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LETTER  OF  INSTRUCTION. 


Tbxasttbt  Dspabtmxkt, 

Office  of  thx  Sbobstabt, 
Washington,  D.  0.,  December  SI,  1916. 

The  following  instructions  are  published  for  the  information  and 
eruidance  of  customs  officers  and  others  concerned : 

1.  Decisions  of  the  Board  of  United  States  General  Appraisers 
adverse  to  the  Government  will,  if  not  appealed  from,  take  effect  60 
da^'s  after  their  respective  dates,  except  that  decisions  based  on  pro- 
tests filed  in  Alaska  and  in  the  insular  and  other  outside  possessions 
of  the  United  States  will  take  effect  90  days  after  their  respective 
dates,  in  accordance  with  subsection  29  of  section  28  of  the  act  of 
August  5, 1909.  Entries  covering  the  merchandise  the  subject  of  such 
decisions  will  be  reliquidated  in  harmony  therewith  at  the  expiration 
of  the  period  mentioned,  except  that  entries  covering  merchandise  the 
subject  of  decisions  of  the  board  which  follow  a  given  decision  of  the 
Court  of  Customs  Appeals  involving  the  same  issue  will  be  reliqui- 
dated immediately  upon  receipt  of  orders  from  the  board. 

2.  Entries  the  subject  of  protests  which  have  not  been  forwarded  to 
the  board,  and  which  are  covered  in  principle  by  a  given  decision  of 
the  Court  of  Customs  Appeals,  will  be  reliquidated  in  harmony  with 
the  said  decision  after  30  days  have  elapsed  from  the  date  thereof. 

8.  Unliquidated  entries  which  involve  issues  covered  by  a  given 
decision  of  the  Court  of  Customs  Appeals,  and  which  would  in  ordi- 
nary course  be  liquidated  within  30  days  after  the  rendering  of  such 
decision,  will  be  suspended  until  30  days  have  elapsed  from  the  date 
of  such  decision,  and  will  then  be  liquidated  in  accordance  with  the 
principle  laid  down  by  the  court. 

4.  In  the  absence  of  specific  instructions  from  the  department  to 
the  contrary,  decisions  of  the  Board  of  United  States  General  Ap- 
praisers adverse  to  the  Government,  if  appealed  from  by  the  de- 
partment, will  not  result  in  any  change  of  practice  prior  to  the  deci- 
sion of  the  appeal  by  the  Court  of  Customs  Appeals. 

5.  Decisions  of  the  Court  of  Customs  Appeals  adverse  to  the  Gov- 
ernment will  become  effective  upon  the  issuing  of  orders  by  the 
Board  of  United  States  General  Appraisers  pursuant  to  the  mandates 
of  the  said  court.  Entries  covering  the  merchandise  the  subject  of 
such  decisions  will  be  reliquidated  only  upon  receipt  of  such  orders. 

W.  G.  MoAdoo,      ^^gle 
Secretary  cf  the  Treasury. 
(m) 
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CUSTOMS, 


(T.  D.  36565.) 

Values  of  foreign  coins. 
[Circular  No.  1.] 

Treasury  Department,  July  t,  1916. 

In  pursuance  of  the  provisions  of  section  25  of  the  act  of  August  27, 
1894, 1  hereby  proclaim  the  following  estimate  by  the  Director  of  the 
Mint  of  the  values  of  foreign  coins  to  be  the  \ralues  of  such  coiiis  in 
terms  of  the  money  of  account  of  the  United  States,  to  be  followed 
in  estimating  the  value  of  all  foreign  merchandise  exported  to  the 
United  States  during  the  quarter  beginning  July  1,  1915,  expressed 
in  any  such  metallic  currencies. 

Entries  of  merchandise  liquidated  upon  the  values  proclaimed 
herein  will  be  subject  to  reliquidation  upon  the  order  of  the  Secretary 
of  the  Treasury  whenever  satisfactory  evidence  shall  be  produced  to 
him  showing  that  the  values  in  United  States  currency  of  the  foreign 
money  specified  in  the  invoices  were  at  the  date  of  certification  at 
least  10  per  cent  more  or  less  than  the  values  herein  proclaimed. 

W.  Q.  McAdoo, 
Secretary  of  the  Treasury. 


EgiimaU  by  the  Director  of  (he  Mint  of  the  volute  of  foreign  coine. 

Country. 

Legal  standard. 

Monetary  unit. 

,  Valieln 
1  termaof 
1   United 
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1  money. 

Remarks.i 

Aigentlne  Repablic. . 

Gold 

Pmo 

$0. 005       CiirrAnnT!  DAorttrdAtAd  nftiMr.  aatu 

Austria-Hangary 

'Rfllgt'im 
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Gold  and  aUver 

Gold 

Crown 

Franc 

BoUvlano 

MllreU 

Found  Bterllng.... 

Dollar 

1 

.203 
.103 

1        .380 
.546 

4.8665 

1      1.000 

vertible  at  44  per  cent  of  face 
val'ie. 

Member  of  Lattn  Union;  gold  is  the 

act  lal  standard. 
12^  boliviano»:=:l  pound  sterling. 
Currency:  Government  paper;  ex- 

changs  rate,  abo.it  25  cents  to  the 

BoUvia. 

BrariL 

Britlah   colonies   In 
Auftralaala    and 
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i  The  exchange  rates  shown  onder  this  heading  are  recent  quotations  and  giren  as  an  indication  of  the 
▼alnes  of  carrendes  which  are  fluctuating  in  their  relation  to  the  legal  standard.  They  are  not  to  take 
the  place  of  the  consular  certificate  where  it  is  available. 
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EttimaU  by  the  Director  of  the  Mint  of  the  values  of  foreign  ooine — Continued. 


Coontrj* 


Lef»litandard. 


Monetary  unit. 


Valneln 
temiBof 
United 
StatM 
money. 
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States: 

Costa  Rica 
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do Dollar 

do Cordova.. 
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.do. 


China. 
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Nanking 
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Swatow 

Takau 
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'     ters). 


Finland. . 
Fraiioe.., 


....do 

Gold  and  sliver 


Mark.. 
Franc. 


German  Empire 

Greet  Britain 

Greece 
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Qola '  Mark 

do Pound  sterling . 

Gold  and  silver  Drachma 
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India  (British). 
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Guatemala:  Currency,    inconvert- 
iblepapM^  exchange  rate,  about 

Honouru:  Currency,  bank  notes. 
Salvador:  Currency,  convertible  in- 
.    to  silver  on  demand. 
Currency:  Inconvertible  paper;  ex- 
change rate,  approximately,  10.14. 


Currency:  Inconvertible  paper:  e  x 
change  rate,  approximately,  f lOS 
paper  to  SI  gold. 


The  actual  standard  is  the  British 

Soimd  sterling,  which  Is  legal  ton- 
er for  97i  plasters. 

Member  of  Latin  Union;  gold  is  the 
actual  standard. 


Do. 
(Currency:  Inconvertible  paper;  ex- 

cliange     rate,     approximately, 

S0.16. 
15  nipees— 1  pound  sterling. 
Member  of  Latin  Union;  gold  Is  ll:e 

actual  standard. 

(^rrency:  Depreciated  silver  tolcen 
coins.  Clustoms  duties  are  ool* 
looted  in  gold. 

Mexican  exchange  rate  violently 
fluctuating;  approximately  10.15. 


Currency:  Depreciated  paper;  ex> 
change  rate,  1.550  per  cent. 

This  Is  the  value  of  the  gold  kran. 
Currency  h  silver  circulating 
above  Its  metallic  value;  ex- 
change value  of  silver  kran, 
approximately,  |0.087£. 

Currency:  Inconvertible  paper:  ex- 
change rate,  approximately^ 
80.706. 
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Estimate  by  the  Director  of  the  Mint  of  the  values  o/forign  coins — Continued. 
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Gold 
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.193 
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i»¥!" 

do 

Gold  and  sUver 
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Valuation  is  for  the  gold  peseta; 
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t0.20. 

btraits  Settlements. . . 

DoUar 

Crown 

Franc 

Piaster 

Peso 

BoUvar 

Sweden 

Bwttierland 

S«*«T 

JSSSi:::::::;:::: 

do 

do 

do 

do 

do 

Member  of  Latin  Union;  gold  is  the 

actual  standard. 
100  piasters  equal  to  the  Turkish  £ 

(T.  D.  35566.) 

Drawback  on  Habutai  silk. 

Drawback  on  Habutai  silk  dyed  and  finished  by  various  manufacturers  for  the  account 
of  J.  R.  Simon  &  Co.,  of  New  York,  N.  Y. 

Treasury  Department,  Jvly  1, 1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  Habutai  silk,  finished,  or  dyed  and 
finished,  for  the  account  of  J.  R.  Simon  &  Co.,  of  New  York,  N.  Y., 
by  the  United  Piece  Dye  Works,  of  Lodi  and  Hawthorne,  N.  J., 
the  James  Holt  Piece  Dye  Works,  of  Phillipsburg,  N.  J.,  and  the 
Cramer  &  King  Co.,  of  Paterson,  N.  J. 

A  manufacturing  record  shall  be  kept  by  each  of  the  manufacturers 
named  in  the  manner  described  in  their  respective  sworn  statements, 
which  will  show  in  the  case  of  each  piece  of  silk  finished,  or  dyed  and 
finished,  for  the  accoimt  of  J.  R.  Simon  &  Co.,  the  length,  width,  and 
weight  thereof  both  before  and  after  finishing,  or  dyeing  and  finishing. 
A  sworn  abstract  from  such  manufacturing  record  shall  be  filed  with 
the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  Habutai 
silk  used  in  the  manufacture  of  the  exported  finished,  or  dyed  and 
finished,  silk,  as  shown  by  the  abstract  from  the  manufacturing  record. 

The  sworn  statements  of  J.  R.  Simon  &  Co.,  the  United  Piece  Dye 
Works,  the  Cramer  &  King  Co.,  and  the  James  Holt  Piece  Dye  Works, 
dated  June  1,  9,  10,  and  22,  1915,  respectively,  are  transmitted  here- 
with for  filling  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(103016-1.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 
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(T.  D.  35567.) 

Issue,  care  J  and  use  of  disbursing  officers^  checks. 

[Circular  No.  8,  eecond  edition.]^ 

Treasuky  Depabtment,  July  S,  1915. 
To  disbursing  officers  of  the  United  States  and  others  concerned: 

The  following  instructions  relative  to  the  issue,  care,  and  use  of 
disbursing  officers'  checks  are  hereby  promidgated: 

1.  All  blank  checks  on  the  Treasurer  of  the  United  States  for  use 
by  disbursing  officers  shall  be  issued  by  the  Secretary  of  the  Treasury, 
Division  of  Printing  and  Stationery,  to  whom  all  correspondence  re- 
lating thereto  should  be  addressed,  and  only  blank  checks  thus  issued 
shall  be  used  by  disbursing  officers  in  drawing  checks  on  the  Treasurer 
of  the  United  States. 

2.  The  Chief  of  the  Division  of  Printing  and  Stationery,  as  well  as 
others  who  may  distribute  blank  checks  to  disbursing  officers,  shall 
keep  a  complete  record  of  the  class,  numerical  symbol,  and  serial 
numbers  of  all  checks  issued  and  of  the  transfer  to  another  disbursing 
officer  or  return  to  the  issuing  office  of  unused  checks. 

3.  A  disbursing  officer  receiving  a  supply  of  checks  shall  receipt  for 
the  same  to  the  issuing  officer,  except  in  case  of  a  new  issue  on  requi- 
sition, when  no  receipt  is  required.  When  a  disbursing  officer  is  suc- 
ceeded by  another,  the  officer  relieved  shall  transfer  his  unused  checks 
to  his  successor,  retaining  for  file  with  his  official  records  the  register 
of  checks  issued.  The  successor  shall  use  the  checks  so  transferred  by 
striking  out  the  former  officer's  nimierical  symbol  and  inserting  his 
own,  except  where  the  officer  relieved  is  merely  transferred  from  one 
station  to  another  in  the  same  service  and  is  to  continue  to  disburse 
money  under  his  former  numerical  symbol,  in  which  case  he  shall 
retain  the  checks  issued  to  him  and  use  them  in  his  new  office.  If 
there  is  a  probability  that  the  officer  relieved  will  again  disburse  under 
the  same  sjrmbol  number,  he  should  retain  his  checks.  AH  transfers 
of  checks  should  be  reported  to  the  Chief  of  the  Division  of  Printing 
and  Stationery  as  soon  as  accomplished,  in  order  that  the  record  of 
checks  issued  may  be  corrected.  After  a  transfer  is  made  the  new 
officer  should  immediately  insert  his  own  symbol  number  on  all  checks 
received,  and  this  symbol  number  should  not  again  be  changed. 
In  case  a  third  officer  succeeds  the  second,  all  checks  on  hand  should 
be  returned  to  the  Chief  of  the  Division  of  Printing  and  Stationery 
for  destruction  and  a  new  supply  obtained.  When  the  location  of 
the  disbursing  officer  printed  at  the  head  of  the  check  has  been 
changed  once,  it  should  not  again  be  altered,  but  the  checks  should 

»  The  first  edition  of  this  circular  was  Issued  Feb.  27, 1913.    It  is  entirely  superseded  by  this  edition. 
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be  returned  for  destruction.  It  is  the  desire  of  the  department  to 
prevent  the  excessive  waste  of  disbursing  officers'  checks,  but  this 
is  not  to  be  accomplished  at  the  expense  of  extensive  alteration  or 
mutilation.  When  a  disbursing  officer  leaves  the  service  perma^- 
nently  and  no  successor  is  to  be  appointed,  the  imused  checks  on  hand 
should  be  returned  to  the  Chief  of  the  Division  of  Printing  and  Sta- 
tionery for  credit. 

4.  Should  a  disbursing  officer  or  agent  make  an  erasure  or  alteration 
on  any  of  his  checks  he  shall  certify  across  the  face  of  the  check  to 
the  correctness  of  such  erasure  or  alteration. 

5.  For  preservation  and  future  reference,  every  disbursing  officer 
shall  send,  quarterly,  all  spoiled  and  canceled  checks  to  the  auditor 
who  settles  his  accounts. 

6.  For  the  interest  of  all  concerned,  the  greatest  care  should  be 
exercised  in  the  custody  of  blank  checks.  They  should  be  kept  under 
lock  and  key  when  not  in  use. 

7.  No  disbursing  officer  shall  issue  a  check  on  the  Treasurer  of  the 
United  States  imtil  he  has  ascertained  his  individual  numerical  symbol 
from  the  Treasurer  of  the  United  States,  which  numerical  symbol 
shall  be  printed,  stamped,  or  written  in  the  lower  right-hand  comer 
of  each  check. 

8.  Requisitions  for  blank  checks  shall  be  made  on  the  Secretary  of 
the  Treasury,  Division  of  Printing  and  Stationery,  on  Form  No.  1231, 
furnished  by  the  department  for  this  purpose.  These  requisition 
blanks  should  be  filled  out  completely  with  copying  ink,  pencil,  or 
typewriter  ribbon,  in  order  that  they  may  be  press  copied  in  the 
Division  of  Printing  and  Stationery  after  administrative  action  has 
been  taken  thereon.  In  ordering  disbursing  officers'  checks,  six 
weeks  should  be  allowed  for  printing  and  delivery  and  a  supply  suffi- 
cient to  last  six  months  should  be  requested,  unless  for  good  reason 
(which  should  be  stated  on  the  requisition)  the  quantity  ordered  is 
more  or  less  than  six  months'  supply. 

9.  Department  Circular  No.  30,  dated  June  25, 1909,  which  requires 
that  on  checks  of  United  States  disbursing  officers  the  amoimtsand 
names  of  payees  shall  be  filled  in  either  with  pen  and  ink,  or  with  the 
needle-point  typewriter  which  perforates  the  paper,  and  prohibits  the 
use  of  the  ordinary  typewriter  for  the  purpose,  is  hereby  amended  so 
as  to  permit  the  use  of  the  ordinary  typewriter  with  plain  type  or 
rubber  stamps  for  filling  in  names  and  amounts  on  warrants  and 
cbeoks,  provided  such  warrants  and  checks  are  written  on  the  pro- 
tective surface-tinted  blanks  furnished  by  the  Treasury  Department. 
Only  typewriter  record  ribbons,  writing  black  or  blue,  the  ink  of 
which  must  be  heavy  and  of  the  most  permanent  nature,  or  stamp 
pads  inked  with  a  permanent  heavy  black  ink,  shall  be  used  for  the 
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purpose,  so  as  to  secure  clear,  well-inked  impressions  which  can  not 
be  easily  erased  without  removing  the  protective  surface  tinting  at 
the  same  time. 

Wm.  p.  Malburn,  Acting  Secretary. 


(T.  D.  36568.) 

Common  carrier. 

DiBcontinuance  of  the  bonded  route  of  Kurateiner  &  Go.  as  common  carriers  for  the 
transportation  of  dutiable  merchandise. 

Tbeasubt  Depabtment,  July  S,  1915. 

Sm:  The  Department  has  received  your  letter  of  the  1st  instant, 
with  which  was  inclosed  a  request  from  Kursteiner  &  Co.  for  the 
discontinuance  of  the  route  for  the  transportation  of  dutiable  mer- 
chandise covered  by  the  bond  of  said  firm  approved  July  19,  1007 
(T.  D.  28343). 

As  it  appears  from  your  letter  that  no  shipments  have  been  made 
under  the  bond  in  question  for  some  time  past  and  that  there  are  no 
uncanceled  charges  against  the  same  at  your  port^  the  discontinuance 
is  authorized. 

You  should  note  the  fact  and  date  of  the  discontinuance  upon  the 
copy  of  the  bond  on  file  in  your  office,  and  retain  the  same  without 
cancellation  to  meet  any  liability  which  may  have  accrued  thereunder. 
Respectfully,  Wm.  P.  Malbitbn, 

(48281 .)  AssistarU  Secretary. 

CoLLBOTOB  OP  CusTOMS,  Ncw  YorJc. 


(T.  D.  35569.) 
Ohinaware,  colored  or  tinted. 

Ghinaware  with  a  white  body  having  a  superimposed  brown  coloring  on  the  outside 
dutiable  at  the  rate  of  55  per  cent  ad  valorem  as  chinaware,  colored  or  tinted, 
under  paragraph  80,  tariff  act  of  1913. 

Tbeasubt  Depabtment,  July  7, 1916. 

Snt:  The  department  duly  received  your  letter  of  March  23,  1915, 
relative  to  the  classification  of  certain  china  articles  with  a  white 
body  having  a  superimposed  brown  coloring  upon  the  outside. 

It  appears  that  it  has  been  your  practice  to  assess  duty  on  such 
merchandise  at  the  rate  of  55  per  cent  ad  valorem  imder  paragraph 
80  of  the  tariff  act  of  October  3,  1913.  In  a  recent  case  the  apprais- 
ers at  your  port  have  returned  such  merchandise   as   plain  brown 
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china  dutiable  at  the  rate  of  50  per  cent  under  the  same  paragraph, 
following  Abstract  34558  (T.  D.  34090) ,  and  it  appears  that  at  the  port 
of  New  York  the  practice  is  to  classify  such  merchandise  as  dutiable 
at  the  latter  rate. 

The  decision  in  the  said  abstract  appears  to  be  based  upon  the 
testimony  of  only  one  witness,  and  it  further  appears  to  be  contrary 
to  G.  A.  7009  (T.  D.  30543),  relative  to  carmelite  ware,  where  the 
board  expressed  the  opinion  that  the  terms  ''plain  white '^  or  ''plain 
brown"  of  paragraph  94  of  the  tariff  act  of  August  5,  1909,  could  not 
be  considered  to  mean  other  than  that  the  entire  article  should  be 
either  all  plain  white  or  all  plain  brown.  See  also  the  decision  of 
the  United  States  Court  of  Customs  Appeals  (T.  D.  31633).     . 

In  view  of  the  principles  expressed  in  the  said  T.  D.  35543  that 
plain  white  or  plain  brown  can  not  be  considered  to  mean  other  than 
that  the  entire  article  should  be  either  all  plain  white  or  all  plain 
brown,  the  department  is  of  the  opinion  that  the  articles  in  question 
are  not  subject  to  classification  as  plain  brown  chinaware  under  par- 
agraph 80  of  the  tariff  act  of  October  3,  1913,  but  are  dutiable  as 
chinaware,  colored  or  tinted,  at  the  rate  of  55  per  cent  ad  valorem 
under  the  same  paragraph.  You  will  be  governed  accordingly. 
Respectfully,  Wm.  P.  Malbubn, 

(102920.)  Assistant  Secretary. 

Collector  op  Customs,  Baltimore,  Md. 


(T.  D.  35570.) 
Drawba^lc  on  medidndl  preparation. 

Drawback  on  a. medicinal  preparation  designated  as  "Pain  Expeller"  manufactured 
by  F.  Ad.  Richter  &  Co.,  of  New  York,  N.  Y.,  with  the  use  of  domestic  tax-paid 
alcohol. 

Treasury  Department,  July  7, 1915. 
Sir:  Drawback  is  hereby  allowed  \mder  paragraph  O  of  section  4 
of  th©  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  medicinal  preparation  designated 
as  "Pain  Expeller"  manufactured  by  F.  Ad.  Richter  &  Co.,  of  New 
York,  N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  appearing  in  the  exported  "Pain  Expeller,"  as  shown  by  the 
sworn  statement  of  the  manufacturers,  dated  June  25,  1915,  which  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm,  P.  Malburn, 

(103595.)  Assistant  Secretary. 

Collector  op  Customs,  New  YorTc. 
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(T.  D.  35571.) 
Drawback  on  blended  flour. 

Drawback  on  blended  flour  produced  by  A.  P.  Youngblood  (Inc.),  of  New  York, 
N.  Y.,  by  the  use  of  imported  flour  in  combination  with  domestic  flour. 

Treasuby  Dbpabtment,  July  8,  1915. 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  blended  flour  produced  by  A.  P. 
Youngblood  (Inc.),  of  New  York,  N.  Y.,  by  the  use  of  imported  flour 
in  combination  with  domestic  flour. 

A  record  shall  bo  kept  in  the  manner  described  in  the  sworn  state- 
ment of  A.  P.  Youngblood  (Inc.),  dated  June  25,  1915,  which  will 
show,  in  the  case  of  each  lot  of  blended  flour  produced  when  exported 
with  benefit  of  drawback,  the  lot  nimiber  and  date  of  production 
thereof,  the  quantity  of  blended  flour  produced,  the  quantity  and 
identity  of  the  imported  flour,  and  the  quantity  of  domestic  flour 
appearing  therein.  An  abstract  from  such  record  shall  be  filed  with 
each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  flour 
appearing  in  the  exported  blended  flour,  as  shown  by  the  abstract 
from  the  record  prescribed  above. 

The  sworn  statement  of  the  producers,  dated  June  25,  1915,  is 
transmitted  herewith  for  filing  in  your  office.  Drawback  may  be 
allowed  under  those  regulations  on  blended  flour  exported  on  or  after 
May  7,  1915. 

Respectfully,  Wm.  P,  Malburn, 

(102510.)  Assistant  Secretary. 

CoLLEOTOB  OF  CusTOMS,  New  YorJc. 


(T.  D.  35572.) 
Drawback  on  polished  rice. 

T.  D.  35204  of  March  11,  1915,  extended  to  cover 'polished  rice  produced  by  M.  J. 
Brandenstein  &  Co.,  of  San  Francisco,  Gal.,  m>m  imported  cleaned  Siam  or 
China  rice. 

Tbeasubt  Dbpabtment,  Jvly  8, 1916. 

Sib:  The  department's  regulations  of  March  11, 1915  (T.  D.  35204), 

providing  for  the  payment  of  drawback  on  milled  or  cleaned  rice 

produced  by  M.  J.  Brandenstein  &  Co.,  of  San  Francisco,  Cal.,  from 

imported  brown  or  imcleaned  rice  are  extended  to  cover  polished 

rice  produced  by  M.  J.  Brandenstein  &  Co.  from  imported  cleaned 

Siam  or  China  rice. 
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The  sworn  statement  of  the  manufacturers,  dated  June  23,  1915^ 
is  transmitted  herewith  for  filing  in  your  oflBice. 

Respectfully,  Wm.  P.  Malbubn, 

(103278.)  Assistant  Secretary. 

Collector  .of  Customs,  San  Francisco^  Cal. 


(T.  D.  35573.) 
Round  rattan  core  or  reeds  from  China, 

Round  rattan  core  or  reeds  from  China  measuring  less  than  7  millimeters  in  diameter 
dutiable  at  the  rate  of  10  per  cent  ad  valorem  under  the  provision  of  paragraph 
173,  tariff  act  of  1913,  for  ''chair  cane  or  reeds  wrought  or  manufactured  from 
rattan  or  reeds." 

Treasury  Department,  July  9, 1916. 

Sir:  The  department  duly  received  your  letter  of  the  10th  ultimo 
relative  to  the  proposed  change  in  practice  in  the  classification  of 
so-called  roimd  rattan  core  or  reeds  from  China  measuring  less  than 
7  millimeters  in  diameter. 

It  appears  that  it  has  been  the  practice  to  classify  such  merchandise 
as  free  of  duty  under  paragraph  648  of  the  tariff  act  of  October  3, 
1913,  following  the  decision  of  the  Court  of  Customs  Appeals  in 
T.  D.  33939.  It  further  appears,  however,  that  it  has  been  ascer- 
tained on  investigation  that  China  reeds  are  used  to  considerable 
extent  at  the  present  time  in  the  manufacture  of  chairs  and  furni- 
ture, taking  the  place  of  chair  reeds  from  Germany  (T.  D.  35247 
and  T.  D.  35248),  the  importation  of  which  has  practically  stopped 
since  the  war  began. 

In  the  said  decisions  last  mentioned  the  Court  of  Customs  Appeals 
held  that  the  provision  for  "chair  reeds"  in  paragraph  212  of  the 
tariff  act  of  1909  is  more  specific  than  the  provision  for  "reeds,  un- 
manufactured" of  paragraph  713  of  the  said  act. 

As  investigation  shows  that  China  reeds  are  used  to  a  considerable 
extent  in  the  manufacture  of  chairs  and  furniture,  the  department 
is  of  the  opinion,  in  view  of  the  principles  laid  down  by  the  Court 
of  Customs  Appeals  in  T.  D.  35247  and  T.  D.  35248,  that  so-called 
round  rattan  core  or  reeds  from  China,  measuring  less  than  7  miUi- 
meters  in  diameter,  are  subject  to  duty  at  the  rate  of  10  per  cent 
ad  valorem  under  the  provision  of  paragraph  173  of  the  tariff  act  of 
October  3,  1913,  for  "for  chair  cane  or  reeds  wrought  or  manufac- 
tured from  rattans  or  reeds."  You  will  be  governed  accordingly 
on  importations  made  30  days  after  the  date  hereof. 

Respectfully,  Wm.  P.  Malburn, 

(99429.)  Assistant  Secretary. 

Collector  op  Customs,  New  YorTc. 
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(T.  D.  35574.) 
Dra/wback  on  shorteniTig. 

Drawback  on  shortening  manufactured  by  the  Southern  Cotton  Oil  Co.,  of  New  York, 
N.  Y.,  with  the  use  of  imported  rendered  whale  oil. 

Tbeasuby  Depabtment,  July  10, 1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1013;  aiid  ^e  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  shortening  (lard  substitute)  manu- 
factured by  the  Southern  Cotton  Oil  Co.,  of  New  York,  N.  Y.,  with 
the  use  of  imported  rendered  whale  oil. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  Jime  23,  1916, 
which  will  show,  in  the  case  of  each  lot  of  whale  oil  refined,  the  lot 
number  and  date  of  refining  thereof,  the  quantity,  value,  and  iden- 
tity of  the  imported  rendered  whale  oil  used,  the  quantity  of  refined 
oil  produced,  the  quantity  of  waste  incurred,  and  the  value  of  such 
waste.  A  record  shall  also  be  kept  which  will  show,  in  the  case  of 
each  lot  of  shortening  manufactured  for  exportation  with  benefit  of 
drawback,  the  lot  nimiber  and  date  of  manufacture  thereof  and  the 
quantity  and  identity  of  refined  whale  oil  appearing  therein.  An 
abstract  from  such  manufacturing  record  shall  be  filed  with  the 
drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  rendered 
whale  oil  used  in  the  manufacture  of  the  exported  shortening,  as 
shown  by  the  abstract  from  the  manufacturing  record,  the  allowance 
for  waste  to  be  reduced  according  to  the  quantity  of  imported 
material  which  the  value  thereof  wiU  replace. 

The  sworn  statement  of  the  manufacturers,  dated  June  23,  1916, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(103356.)  Assistant  Secretary. 

Collector  of  Customs,  New  YarJe. 


(T.  D.  35575.) 
Drawback  on  buttons  and  coUar  and  cujff  links. 

Drawback  on  buttons,  collar  links,  cuff  links,  colored  buttons,  and  fancy  buttons, 
manufactured  by  Appelbee  <&  Neuman,  of  New  York,  N.  Y.,  from  imported 
beads  and  buttons  or  for  their  account  by  Carl  Heger,  of  Carlstadt,  N.  J.,  and 
the  American  Pearl  Button  Coloring  Co.,  of  New  York,  N.  Y. 

Treasury  Department,  July  10,  1916. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  buttons,  collar  links,  cuff  links. 
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colored  buttons,  and  fancy  buttons  m&nufacturtHi  with  the  use  of 
imported  beads  and  plain  pearl  buttons  by  Appelbee  &  Xeuman,  of 
Jfew  York,  N.  Y.,  or  for  their  account  by  Carl  Heger,  of  Carlstadt, 
N.  J.,  and  the  American  Pearl  Button  Coloring  Co.,  of  New  York,  N.Y. 

The  aUowance  shaD  not  exceed  the  number  of  imported  beads  or 
buttons  appearing  in  the  exj>orted  articles,  as  shown  by  the  sworn 
statement  of  Appelbee  &  Xeuman,  dated  April  15.  1915,  which  is 
transmitted  herewith  for  filing  in  your  office. 

Supplemental  sworn  statements  covering  articles  of  like  nature 
manufactured  with  the  use  of  similar  imported  materials  may  be  filed 
and  upon  verification  of  the  same  drawback  may  be  allowed  ou  the 
articles  covered  thereby. 

The  sworn  statements  of  Carl  Heger  and  the  American  Pearl  But- 
ton Coloring  Co.,  dated  May  19  and  June  11.  1915.  are  transmitted 
herewith  for  filing  in  your  office. 

T.  D.  31554  of  May  5,  1911,  T.  D.  32721  of  July  17,  1912,  and 
T.  D.  33091  of  January  16,  1913,  are  hereby  revoked. 

Respectfully,  Wm.  P.  M^lbukx, 

(86752.)  Assistant  Secretary. 

CoixECTOR  OF  Customs,  Xew  YarJc. 


(T.  D.  35576.) 

Drawback  an  confectionery. 

Dimwbmck  on  confectioneiy  numnfactnred  by  the  Ohio  Confection  Co.,  of  Cleveland, 
Ohio,  with  the  use  of  imported  sogar,  walnutB,  filberts,  and  shredded  coconut. 

Treasury  Department^  July  10^  1915. 

Sm:  Drawback  is  hereby  aUowed  under  paragraph  O,  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  r^ulations 
(T.  D.  31695  of  June  16,  1911),  on  confectionery  manufactured  by 
the  Ohio  Confection  Co.,  of  Cleveland,  Ohio,  with  the  use  of  imported 
shredded  coconut,  shelled  wahiuts  and  filberts,  and  with  the  use  of 
refined  sugar  produced  from  imported  raw  sugar,  and  condensed 
milk  manufactured  with  the  use  of  such  refined  sugar. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  June  22,  1915, 
which  win  show,  in  the  case  of  each  lot  of  confectionery  manufactured 
for  exportation  with  benefit  of  drawback,  the  lot  number  and  date 
of  manufacture  thereof,  the  quantities  and  identity  of  the  refined 
sugar,  condensed  milk,  walnuts,  filberts,  and  shredded  coconut  used, 
and  the  quantity  and  kind  of  confectionery  produced.  A  sworn 
abstract  from  such  manufacturing  record  shiJl  be  filed  with  the 
drawback  entry. 
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The  quantities  of  refined  sugar,  condensed  milk,  walnuts,  filberts, 
and  coconut  which  may  be  taken  as  a  basis  for  determining  the 
amount  of  drawback  accruing  may  equal  the  quantities  used  in  the 
manufacture  of  the  exported  confectionery,  as  shown  by  the  abstract 
from  the  manufacturing  record,  with  a  maximum  of  the  quantities 
shown  in  the  sworn  statements  and  schedule  of  the  manufacturers, 
dated  June  22  and  30,  1915,  which  are  transmitted  herewith  for 
filing  in  your  office. 

Supplemental  sworn  schedules  covering  other  confectionery  or 
showing  changes  in  the  present  formulas  or  the  use  of  other  imported 
materials  may  be  filed,  and  upon  verification  thereof  drawback  may 
be  allowed  on  the  confectionery  covered  thereby. 

T.  D.  31598  of  May  16,  1911,  T.  D.  32524  of  May  20,  1912,  T.  D. 
33566  of  June  18,  1913,  and  all  other  regulations  providing  for  the 
payment  of  drawback  on  confectionery  manufactured  by  the  Ohio 
Confection  Co.  are  hereby  revoked. 

Respectfully,  Wm.  P.  Malbubn, 

(81725.)  Assistant  Secretary. 

Collector  of  Customs,  Cleveland,  Ohio. 


(T.  D.  35577— G.  A.  7748.) 
J acquard  figured  towels j  hath  mats,  and  quilts. 

Towels,  Bath  Mats,  and  Quilts. 

Towels,  bath  mats,  and  quilts  made  of  cotton  cloth  woven  on  looms  using  the 
Jacquard  attachment  are  dutiable  under  the  eo  nomine  provisions  therefor  in  para- 
graph 264,  tariff  act  of  1913,  and  not  under  the  provision  for  '*all  other  Jacquard 
figured  manufactures  of  cotton''  under  paragraph  258. 

Inteprbtation  of  Statutes. 

While  it  is  within  the  power  of  the  courts,  and  sometimes  becomes  their  duty,  to 
ascertain  the  policy  of  the  Government  in  order  to  correctly  interpret  ambiguous 
statutes,  such  a  course  is  of  doubtful  wisdom  and  a  dangerous  expedient,  and  such  a 
line  of  research  should  be  last  resorted  to,  and  courts  will  not  consider  the  opinions 
of  Congressmen  expressed  in  debate  in  Congress  in  order  to  ascertain  the  meaning 
of  the  law  or  the  intention  of  the  lawmakers. 

United  States  General  Appraisers,  New  York,  July  2, 1915. 

In  the  matter  of  protests  740028,  etc.,  of  Knaath,  Nachod  &  Kuhne  et  al.  against  the  assessment  of  duty 
by  the  collector  of  customs  at  the  port  of  New  York. 

[Reversed.] 

Strauss  &  Hedges  for  the  importers. 

Bert  Hanson^  Assistant  Attorney  General  {Thos.  J,  Dohtrty^  special  attorney,  on  the 
brief),  for  the  United  States. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers);  Fisohbb, 
G.  A.,  and  Howell,  G.  A.,  concurring. 

CooPEE,  General  Appraiser:  The  merchandise  covered  by  these 
protests  consists  of  towels,  quilts,  and  bath  mats.    They  are  made 
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of  figured  cloth  manufactured  on  the  Jacquard  loom  and  were  re- 
turned for  duty  at  the  rate  of  30  per  cent  ad  valorem  as  *' Jacquard 
figured  manufactures  of  cotton''  under  the  last  clause  in  paragraph 
258  of  the  tariff  act  of  1913.  Protestants  rely  upon  the  claim  that 
the  merchandise  is  dutiable  at  25  per  cent  ad  valorem  under  the  eo 
nomine  provisions  in  paragraph  264,  which  is  as  follows: 

264.  Towels,  bath  mats,  quilts,  blankets,  polishing  cloths,  mop  cloths,  wash  rags  or 
cloths,  sheets,  piUowcases,  and  batting,  any  of  the  foregoing  made  of  cotton,  or  of 
which  cotton  is  the  component  material  of  chief  value,  not  embroidered  nor  in  part 
of  lace  and  not  otherwise  provided  for,    ♦    ♦    *, 

The  issue  is  identical  with  that  passed  upon  by  this  board  in  the 
case  of  In  re  Gardner,  G.  A.  7609  (T.  D.  34819),  wherein  the  conten- 
tion of  the  importers  was  sustained.  In  the  present  case  the  attorney 
for  the  United  States  has  filed  elaborate  and  able  briefs  for  the  pur- 
pose of  making  a  fuUer  presentation  of  the  case,  but  the  only  points 
now  raised  that  were  not  considered  by  the  board  in  previous  de- 
cisions are  (1)  that  the  words  "not  otherwise  provided  for"  in  para- 
graph 264  would  be  given  no  effect  if  all  the  articles  mentioned  by 
name  in  the  paragraph,  which  were  not  embroidered  nor  in  part  of 
lace,  were  held  dutiable  thereunder,  and  (2)  that  such  a  construction 
would  render  the  provision  for  ''Jacquard  figured  manufactures  of 
cotton"  inoperative. 

The  attorney  for  the  Government  insists  that  the  phrase  "not 
otherwise  provided  for"  was  not  put  into  the  paragraph  merely  by 
chance  or  out  of  an  abundance  of  caution,  and  that  its  use  imports 
that  the  lawmakers  believed  that  there  were  some  cotton  quilts,  or 
other  articles  named,  not  covered  by  the  specific  terms  of  the  pro- 
vision, which  are  not  embroidered  nor  in  part  of  lace.  Counsel 
argues  that  the  only  other  provision  in  the  tariff  which  could  cover 
Buch  articles  is  "Jacquard  figured  manufactures  of  cotton,"  and  that 
the  intent  is  clearly  shown  to  make  Jacquard  figured  cotton  quilts 
dutiable  under  that  paragraph.  We  can  not  agree  with  this  conten- 
tion. Scalloped  towels,  quilts  of  the  kind  known  as  counterpanes, 
sheets,  and  pillowcases  are  well-known  articles  of  every-day  use 
with  which  the  general  public  is  familiar.  Congress  imposed  duty  at 
the  rate  of  60  per  cent  ad  valorem  on  articles  decorated  by  scallop- 
ing under  paragraph  358,  the  provision  reading  "all  articles  *  *  * 
scalloped  by  hand  or  machinery;  any  of  the  foregoing  by  whatever 
name  known."  That  paragraph  has  been  held  to  cover  embroidered 
articles  mentioned  by  name  in  other  paragraphs,  G.  A.  7644  (T.  D. 
34930),  and  we  think  that  Congress  intended  to  impose  duty  on 
scalloped  towels,  quilts,  sheets,  and  pillowcases  under  that  para- 
graph, and,  fearing  that  the  eo  nomine  provisions  in  paragraph  264 
would  be  held  more  specific  than  the  provision  in  paragraph  358, 
inserted  the  phrase  "not  otherwise  provided  for"  to  prevent  a  possi- 
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bility  of  defeating  the  scalloped-article  provision,  about  which  there 
has  been  much  Utigation  under  previous  tariff  acts. 

The  Government  further  contends  that  paragraph  264  names  all 
the  articles  that  are  manufactured  from  cloth  woven  on  the  Jacquard 
loom  and  that  if  we  hold  that  paragraph  264  contains  a  more  specific 
provision  for  the  articles  named  than  paragraph  258  there  would 
be  nothing  for  the  provision  ^'Jacquard  figured  manufactures  of  cot- 
ton" to  operate  upon.  We  think  there  is  no  force  in  this  contention. 
Paragraph  264  names  only  a  few  common  household  necessities, 
and  there  are  many  articles  manufactured  from  cotton  cloth  made  on 
the  Jacquard  loom  which  are  not  mentioned  in  the  paragraph.  In  the 
case  of  /ti  re  Snow's  United  States  Sample  Express  Company  et  al., 
G.  A.  7711  (T.  D.  35320),  we  held  that  Madras  muslin  curtains  were 
dutiable  under  the  provision  for  '^Jacquard  figiu'ed  manufactures  of 
cotton"  and  the  attorney  for  the  importer,  in  his  brief,  mentions 
cotton  pincushions,  sofa  cushions,  pillow  tops,  and  such  articles  as  be- 
longing to  a  class  of  goods  also  dutiable  imder  that  provision.  Union 
toweUng  and  union  damask  napkins,  cotton  chief  value,  have  been 
held  dutiable  as  '*  Jacquard  figured  manufactures  of  which  cotton  is 
the  component  material  of  chief  value."  See  Abstracts  37628,  37629, 
and  37643. 

The  provision  for  towels,  bath  mats,  quilt-s,  etc.,  is  concrete  and 
specifies  particular  things,  while  the  provision  for  ''Jacquard  figured 
manufactures  of  cotton"  is  a  general  or  basket  provision  covering 
a  variety  of  merchandise  manufactured  from  cloth  woven  on  the 
Jacquard  loom.  Such  was  our  decision  in  the  Gardner  case,  supra, 
the  Sachs  case,  G.  A.  7618  (T.  D.  34858),  on  woven  figured  cotton 
cloth,  the  Bauer  case,  G.  A.  7630  (T.  D.  34903),  on  cotton  table 
damask,  the  Do\\Tiing  case,  G.  A.  7660  (T.  D.  35047),  on  Jacquard 
velvet  articles,  the  Carter  case,  G.  A.  7685  (T.  D.  35139),  on  cotton 
nettings,  and  the  Wilson  case,  G.  A.  7686  (T.  D.  35140),  on  laces,  etc. 

Some  of  the  articles  involved  in  this  jcase  consist  of  turkish  bath 
towels.  In  G.  A.  7656  (T.  D.  35019)  we  held  that  cotton  turkish 
bath  towels  were  more  specifically  provided  for  as  ''  towels  *  *  * 
made  of  cotton,"  under  paragraph  264,  than  as  "articles  made  or 
cut  from  pile  fabrics,"  under  paragraph  257,  and  in  G.  A.  7660  (T.  D, 
35047)  we  held  that  the  provision  for  "articles  *  *  *  made  or 
cut  from  *  *  *  pile  fabrics"  took  precedence  over  the  provision 
for  "Jacquard  figured  manufactures  of  cotton"  in  paragraph  258. 

As  to  the  claim  of  coimsel  for  the  Government  that  the  contention 
urged  does  not  raise  the  duty  on  articles  of  necessity  but  only Jon 
articles  that  are  luxuries,  it  is  noted  that  the  protests  now  before  us 
cover  cotton  turkish  bath  towels,  cotton  damask  towels,  cotton  buck 
towels,  and  cotton  counterpanes  or  quilts.  If  there  is^any  article  "of 
conmion  necessity  and  everyday  use,  it  is  cotton  turkish,  Jdamask, 
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and  buck  towels.  If  we  were  called  upon  to  find  what  kind  of 
articles  of  this  character  were  luxuries,  we  would  say  that  the  fine 
and  expensive  grades  of  linen  towels  used  by  people  of  means  would 
be  included  within  that  class,  but  cotton  towels  are  in  everyday  use 
in  the  household  of  the  common  laborer,  and  we  do  not  consider  that 
they  are  luxuries  in  any  sense  of  the  word.  Cotton  counterpanes  are 
the  lowest  class  of  decorative  bed  coverings.  The  higher  grades, 
consisting  of  those  embroidered  or  in  part  of  lace,  which  are  excluded  . 
rom  the  paragraph,  might  be  considered  luxuries.  Bath  mats  and 
wash  cloths  made  of  fabrics  of  the  turkish-towel  variety  manufactured 
on  the  Jacquard  loom  are  other  articles  which  we  do  not  consider 
luxuries.  Cotton  table  damask,  although  a  Jacquard  figured  material, 
is  used  by  the  common  people  because  it  is  the  cheapest  of  all  the 
dining-table  coverings.  We  do  not  think  that  the  mere  manufac- 
turing of  an  article  out  of  a  Jacquard  figured  material  brings  it 
within  the  class  of  luxuries. 

It  is  urged  by  the  Government  that  our  decision  in  the  Gardner 
case  is  improper  because  it  makes  the  provision  for  ''Jacquard 
figured  manufactures  of  cotton"  a  basket  provision  covering  articles 
which  would  be  dutiable  at  the  same  rate  under  paragraph  266  and 
hence  the  provision  for  Jacquard  figured  manufactures  of  cotton 
would  be  absolutely  useless  and  its  enactment  would  constitute  an 
absurdity.  This  contention  was  considered  in  the  Sachs  case, 
supra,  wherein  wc  said: 

The  falUcy  of  this  ai^gumeut  is  shown  by  an  examination  of  other  analogous  pro- 
visions of  the  statute,  (or  it  appears  that  Congress  has  imposed  duty  at  the  rate  of 
30  per  cent  ad  valorem  on  knit  underwear  and  wearing  apparfl  in  paragraph  261, 
for  wearing  apparel  not  knit  in  paragraph  256.  for  tracing  cloth  in  paragraph  254, 
and  for  cotton  cloth  exceeding  number  99  size  yam  in  paragraph  252.  All  of  these 
articles  would  pay  the  same  rate  under  the  catch-all  provision  in  paragraph  266  in 
the  absence  of  these  special  provisions  for  them,  and  it  can  not  be  successfxiUy  con- 
tended that  all  of  those  provisions  are  surplusag«>. 

For  the  purpose  of  showing  that  it  was  the  intention  of  the  law- 
makers to  impose  duty  on  Jacquard  figured  cotton  quilts  under 
paragraph  258,  the  attorney  for  the  Government  in  his  brief  refers 
freely  to  the  documents  placed  before  the  Ways  and  Means  Committee 
and  the  Committee  on  Finance,  and  to  the  arguments  in  the  House 
of  Representatives  when  the  provision  for  "Jacquard  figured  manu- 
factures of  cotton''  was  put  into  the  bill. 

While  it  is  within  the  power  (Jt  the  courts,  and  sometimeB  it  becomes  their  duty, 
to  ascertain  the  policy  of  the  Government  in  order  to  correctly  interpret  the  statutes, 
such  a  courae  is  of  doubtful  wisdom  and  a  dangerous  expedient,  and  such  a  line  of 
lesearch  should  last  be  resorUd  to.    6.  A.  7222  (T.  D.  31588). 

It  seems  to  us  that  the  history  of  this  provision  and  the  action  of 
Congress  furnishes  a  better  guide  and  g^owb  the  intention  of  the 
lawmaking  body  more  clearly  than  does  an  explanation[j|p^^^b£,^Pt)Qlc 
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of  the  Eepresentatives  in  debate  on  the  floor  of  the  House^  or  the 
arguments  for  particular  legislation  made  by  the  domestic  manufac- 
turers at  the  hearings  before  the  Ways  and  Means  Cormnittee  and 
the  Committee  on  Finance.  It  is  significant  that  paragraph  269  of 
the  bill  (corresponding  to  par.  264  of  the  act)  passed  by  the 
House  contained  a  provision  for  "  quilts  *  *  *  made  of  cotton." 
This  provision  was  changed  by  the  Committee  on  Finance  of  the  Sen- 
Ate  to  read  "  quilts  composed  of  two  fabrics  quilted  *  *  *  made 
of  cotton,"  which  provision  was  passed  by  the  Senate.  Had  this  pro- 
vision been  enacted  into  law  there  would  be  no  doubt  but  that 
Jacquard  figured  quilts  would  have  been  excluded  from  the  para- 
graph. The  provision  was  amended  in  conference,  however,  by  strik- 
ing out  the  words  "composed  of  two  fabrics  quilted,"  and  thus  we 
think  a  clear  intention  is  shown  to  broaden  the  scope  of  the  provision 
passed  by  the  Senate  to  include  the  quilts  other  than  those  which  are 
^'composed  of  two  fabrics  quilted" — that  is,  counterpanes  and  all 
other  kinds  of  cotton  quilts  which  are  not  embroidered  nor  in  part  of 
lace  and  are  not  otherwise  provided  for.  Upon  reading  paragraph 
264  it  is  evident  that  the  construction  of  the  provision  for  quilts  must 
be  the  same  as  that  given  to  the  balance  of  the  paragraph.  From 
the  language  of  the  law  enacted  we  are  of  opinion  that  it  was  the  pur- 
pose of  Congress  to  impose  a  low  rate  of  duty  on  all  such  articles  of 
necessity,  and  as  quilts  are  one  of  the  things  mentioned  they  should 
be  considered  in  the  same  category. 

For  the  reasons  above  given  and  following  the  decisions  cited,  we 
hold  that  the  articles  in  question  are  properly  dutiable  at  25  per  cent 
ad  valorem  under  paragraph  264,  To  that  extent  the  protests  are 
sustained. 

A  further  claim  is  made  in  some  of  the  protests  that  a  discount  of 
6  per  cent  on  the  duties  should  be  allowed  under  subsection  7  of  para- 
graph J  of  section  4,  but  as  no  evidence  was  offered  in  support  of 
this  claim  the  same  is  overruled. 


CONCURRING  OPINION. 

Fischer  and  Howell,  General  Appraisers:  The  Court  of  Customs 
Appeals  having  held  in  Carter  v.  United  States  (6  Ct.  Cust.  Appls.,  — ; 
T.  D.  35475),  Wilson  v.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D. 
35476),  and  United  States  v.  Sherman  (6  Ct.  Cust.  Appls.,  — ;  T.  D. 
35501)  that  the  last  provision  in  paragraph  258  of  the  act  of  1913 
applies  solely  to  manufactures  of  cotton,  Jacquard  figured,  when 
there  is  no  other  more  specific  provision  for  such  articles,  thus  making 
that  paragraph  merely  a  basket  or  catch-all  provision,  we  can  reach 
no  other  conclusion  in  this  matter  than  that  expressed  in  the  opinion 
of  our  colleague,  Judge  Cooper,  and  we  accordingly  concur  with  him 
in  it. 
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(T.  D.  36578— G.  A.  7749.) 
Saddle  naiU  not  parts  of  saddles. 

Saddle  nails,  composed  of  metal  and  used  to  fasten  the  saddle  to  the  saddletree, 
are  properly  dutiable  as  manufactures  of  metal  under  paragraph  167  of  the  act  of 
1913,  as  here  classified  by  the  collector,  rather  than  free  of  duty  under  paragraph 
530  of  said  act  as  "parts **  of  saddles,  as  claimed  by  the  importers.  They  constitute 
merely  one  of  the  classes  of  materials  employed  in  the  manufacture  of  a  saddle. 

United  States  General  Appraisers,  New  York,  July  6, 1915. 

In  the  xnattar  of  protot  750568  of  Bartley  Bros.  &  Hall  agatost  the  assesBinent  of  daty  by  the  collector  of 

eustoms  at  the  port  of  New  York, 

[A£Srmed.] 

Strauss  &  Hedges  (/.  L,  KUngaman  of  counsel)  for  the  importers. 
Bert  Hanson^  Assistant  Attorney  General  (Martin  T,  Baldwin,  special  attorney), 
for  the  United  States. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

FiscHEB,  Oeneral  Appraiser:  This  merchandise  consists  of  saddle 
nails  composed  of  metal.  Duty  was  levied  thereon  at  20  per  cent 
ad  valorem  mider  paragraph  167  of  the  act  of  1913  as  manufactures 
of  metal  not  specially  provided  for,  and  they  are  claimed  to  be 
entitled  to  free  entry  under  the  provision  in  paragraph  530  of  said 
act  for  ''harness,  saddles,  and  saddlery,  in  sets  or  in  parts,  finished 
or  unfinished." 

The  fact  that  these  nails  are  used  chiefly  for  binding  saddles  to 
saddletrees  is  fully  established  by  the  uncontradicted  testimony 
offered  on  behalf  of  the  importers.  But  it  is  not  at  all  clear  to  us  how 
it  can  be  clfumed  that  such  a  use  operates  to  make  a  saddle  nail  a 
part  of  a  saddle. 

Unquestionably  it  was  the  intention  of  Congress  that  the  terms 
''sets"  or  ''parts,"  as  used  in  said  paragraph  630,  should  be  con- 
strued to  mean  something  more  than  mere  saddle  nails,  threadi 
pieces  of  leather,  or  any  one  of  the  other  individual  classes  of  mate- 
rials which  are  employed  in  the  manufacture  of  harness,  saddles,  and 
saddlery.  Manifestly  the  provision  contemplates  manufactured 
articles  which  may  be  in  a  finished  or  an  unfinished  state,  but  which 
are  definitely,  generally,  and  uniformly  known  and  recognized  as 
''sets"  or  "parts"  of  harness,  saddles,  and  saddlery,  such  as  bridles, 
stirrups,  reins,  breechings,  bellybands,  back  pads,  etc. 

In  Abstract  25455  (T.  D.  31543)  this  board  overruled  a  protest 
filed  by  these  same  importers  wherein  they  claimed  that  certain  flax 
webbing  24  yards  long  and  from  1^  to  3}  inches  wide,  and  cut  to  the 
length  required  for  straining  over  the  tree  of  a  saddle,  was  properly 
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dutiable  as  saddlery  or  parts  thereof.    That  case  arose  under  the 
last  preceding  tariff  act,  and  in  its  ruling  therein  the  board  said: 

In  former  decisions  of  the  board  the  term  '^ saddlery"  has  been  held  to  include 
articles  "used  in  the  equipment  of  horses."  G.  A.  5320  (T.  D.  24353);  G.  A.  5321 
(T.  D.  24354).  These  cases  arose  under  the  act  of  1897,  but  there  has  been  no  mate- 
rial change  in  the  corresponding  provisions  of  the  act  of  1909.  The  evidence  intro- 
duced in  this  case  is  not  sufficient  to  establish  that  the  term  has  a  well-defined  com- 
mercial meaning  that  would  include  the  webbing  now  under  consideration,  which, 
in  our  opinion,  is  material  used  in  making  saddles,  rather  than  saddlery.  It  is  in  fact 
flax  webbing  and  is  specifically  provided  for  in  paragraph  349. 

In  re  Simon  (84  Fed.,  154)  the  Circuit  Court  for  the  Southern 
District  of  New  York,  in  passing  upon  an  analogous  question  to  that 
here  raised,  held  with  respect  to  certain  india-rubber  tubing: 

This  importation  is  of  small  india-rubber  tubing  in  meter  lengths,  colored,  the  chief 
use  of  which  is  for  the  making  of  the  stems  of  artificial  flowers.  »  *  »  The  para- 
graph under  which  this  manufacture  was  assessed  does  not  provide  a  duty  on  mate- 
rials for  artificial  flowers,  but  for  parts  of  artificial  flowers,  *  «  »  and  this  tubing 
is  not  any  finished  part  of  an  artificial  flower,  but  is  merely  a  material  from  which 
the  stems,  as  such  a  part  of  an  artificial  flower,  can  be  made. 

This  latter  ruling  was  followed  by  this  board  in  G.  A.  4217  (T.  D. 
19769). 
The  protest  is  overruled  and  the  decision  of  the  collector  is  aflSrmed, 


(T.  D.  35579— G.  A.  7750.) 
Testing  machines j  gear  cutters,  etc. 

Machines  designed  for  the  sole  purpose  of  testing  the  accuracy  of  the  cutting 
work  dpne  by  gear-cutting  machines,  and  gear-cutters  and  hobs  imported  unaccom- 
panied by  the  machines  of  which  they  form  part,  are  properly  dutiable  as  manu- 
factures of  metal  under  paragraph  199  of  the  act  of  1909,  as  here  classified  by  the 
collector,  rather  than  as  machine  tools  imd(^r  paragraph  197  of  said  act,  as  claimed 
in  the  protests. 

United  States  General  Appraisers,  New  York,  July  6,  1915. 

In  the  matter  of  protests  720522,  etc,  of  W.  H.  Allison  Co.  against  the  assessment  of  duty  by  the  collector 

of  customs  at  the  port  of  Detroit 
[Affirmed.] 

JET.  C.  Allison  for  the  importers. 

Bert  Hcmson^  Assistant  Attorney  General  (Martin  T.  Baldwin ^  special  attorney),  for 
the  United  States. 

Before  Board  2  (Fischeb,  Howell,  and  Cooper,  General  Appraisers). 

Fischer,  General  Appraiser:  The  merchandise  consists  of  gear  cut- 
ters, geai^testing  machines,  and  necessary  tools  for  gear-cutting 
machines.  Duty  was  levied  thereon  at  45  per  cent  ad  valorem  imder 
paragraph  199  of  the  act  of  1909,  and  they  are  claimed  to  be  properly 
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dutiable  at  but  30  per  cent  ad  valorem  under  paragraph  197  of  said 
act  as  machine  tools. 

The  gear  cutters  are  composed  of  high-speed  steel  and  are  in  the 
form  of  circular  disks;  they  are  about  4  or  5  inches  in  diameter, 
about  three-fourths  of  an  inch  thick,  with  a  hole  in  the  center  a  Uttle 
over  1  inch  in  diameter,  and  around  the  periphery  is  a  series  of  teeth, 
each  tooth  about  three-fourths  of  an  inch  long.  When  placed  on  the 
shaft  of  a  gear-cutting  machine  these  teeth  cut  into  a  bar  or  rod  of 
iron  and  produce  a  worm  gear. 

Another  form  of  cutter  involved  herein  is  in  the  shape  of  a  steel 
cylinder,  sohd,  of  irregular  dimensions,  having  approximately  mid- 
way between  the  two  ends  a  series  of  teeth  which  project  out  from 
the  cylinder  about  one-half  or  three-fourths  of  an  inch.  This  cutter 
is  likewise  composed  of  high  speed  steel  and  is  technically  known  as 
a  "hob,"  which  operates  upon  the  worm  gear  in  very  much  the  same 
way  as  the  single  gear  cutters  above  described,  except  that  it  cuts 
more  than  one  tooth  at  the  same  time. 

A  power-driven  machine  operating  these  hobs  and  cutters  would 
unquestionably  be  properly  classifiable  as  a  machine  tool;  but,  when 
invoiced  and  shipped  separately,  as  they  are  in  this  instance,  the 
hobs  and  cutters  in  question  constitute  merely  parts  of  machine 
tools,  for  which  parts  there  is  no  specific  tariff  provision.  They  are 
therefore  necessarily  relegated  to  the  provision  covering  manufac- 
tures of  metal  not  specially  provided  for  in  said  paragraph  199,  and 
the  decision  of  the  collector  in  so  classifying  them  is  hereby  affirmed. 

The  testing  machines  under  consideration  consist  of  power-driven 
mechanisms  specially  designed  for  the  sole  purpose  of  testing  the 
accuracy  of  the  cutting  work  performed  by  the  gear-cutting  machines. 
The  two  classes  of  machines  are  entirely  separate  and  distinct  and 
work  independently  of  each  other.  The  testing  operation  involves 
no  cutting  whatever  and  makes  absolutely  no  change  in  the  physical 
status  of  the  product  of  the  gear-cutting  machine. 

In  G.  A.  7559  (T.  D.  34413)  this  board  held  that  only  such  machines 
as  are  driven  by  other  than  hand  power  and  that  work  upon  metal, 
employing  in  their  operations  cutting  tools,  are  machine  tools. 
Obviously,  then,  these  testing  machines  do  not  respond  to  the  defini- 
tion of  what  constitutes  a  machine  tool,  in  that  no  cutting  tools  are 
employed  in  their  operation.  The  collector  was  therefore  correct  in 
holding  the  same  properly  classifiable  under  said  paragraph  199  as 
manufactures  of  metal;  and  it  necessarily  follows  that  the  same  con- 
clusion is  equally  true  with  respect  to  such  tools  as  accompanied  the 
machines  in  question. 

The  protests  are  accordingly  overruled  and  the  decisions  of  the 
collector  affirmed. 
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Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — McClelland,  Sullivan,  and  Brown.    Board  t — Fischer,  Howell,  and  Cooper. 
Board  ^— Waite,  Somerville,  and  Hay. 


Befobe  Board  3,  July  2,  1915. 

No.  88007.— Agate  Buttons.— Protest  770995  of  George  Borgfeldt  <&  Co.  (Detroit). 
Opinion  by  Somerville,  G.  A. 
Merchandise  classified  as  buttons  not  specially  provided  for,  under  paragraph  339, 
tariff  act  of  1913,  was  held  dutiable  as  agate  buttons,  under  the  same  paragraph,  as 
claimed. 

No.  88008.— Tare— Reoulations-Weioht  of  Sugar.— Protests  725951,  etc.,  of 
Federal  Sugar  Refining  Co.  (New  York).  Opinion  by  Somerville,  G.  A. 
The  importers  claimed  that  the  actual  tare  of  sugar  bags  should  be  allowed  rather 
than  the  uniform  schedule.  The  Government  made  no  tests  to  determine  the  actual 
tare,  but  tests  were  made  for  this  purpose  by  the  importers.  As  these  tests  were  not 
in  accordance  with  the  regulations  of  the  Secretary  of  the  Treasury  the  protests  were 
overruled.  Note  American  Sugar  Refining  Co.  r.  United  States  (3  Ct.  Cust.  Appls., 
69;  T.  D.  32352). 

No.  88009.— Waste— Pulp  of  Olives.— Protest  770448  of  Oil  Seeds  Co.  (New 
York).  Opinion  by  Somerville,  G.  A. 
Merchandise  invoiced  as  soap  stock  and  reported  by  the  appraiser  to  consist  of  the 
pulp  of  olives  and  the  settling  or  scum  formed  at  the  bottom  of  tanks  containing  olive 
oil  was  classified  as  waste  not  specially  provided  for,  under  paragraph  384,  tariff  act  of 
1913.  It  was  claimed  free  of  duty  as  an  oil  not  chemically  compounded  (par.  498). 
Protest  o  verrul  ed . 

Before  Board  1,  July  6,  1915. 

No.  88010.— Herrings.— Protest  764206  of  Meyer  &  Lange  (New  York).    Opinion 
by  Brown,  G.  A. 
Fish  classified  as  boned,  under  paragraph  273,  tariff  act  of  1909,  was  held  dutiable 
as  herrings  (par.  272),  as  claimed.    United  States  v,  Haaker  (4  Ct.  Cust.  Appls.,  471; 
T.  D.  83884)  followed. 

Before  Board  2,  July  6,  1915. 

No.  88011.— Sprocket  Chains  and  Parts  Thereof.— Protests  765963,  etc.,  and 

776690,  etc.,  of  American  Express  Co.  (New  York).    Opinions  by  Fischer,  G.  A. 

Extra  repair  or  replace  parts  of  sprocket  chains  classified  as  sprocket  chains  under 

paragraph  126,  tariff  act  of  1913,  were  claimed  dutiable  as  manufactures  of  metal 

(par.  167).    Protests  sustained. 

No.  88012. — Chain-Making  Machines.— Protest  764970  of  Adams  Express  Co 
(New  York).    Opinion  by  Fischer,  G.  A. 
Chain-making  machines,  power-driven  and  metal-cutting,  classified  as  manufac- 
tures of  metal  under  paragraph  199,  tariff  act  of  1909,  were  held  properly  dutiable 
as  machine  tools  (par.  197),  as  claimed. 
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No.  38013.— Steel  Bars.— Protests  734477,  etc.,  of  Prank  P.  Dow  Co.  (Seattle). 
Opinion  by  Fischer,  G.  A. 
Merchandise  classified  at  15  per  cent  ad  valorem  as  tool  steel  under  paragraph  110, 
tariff  act  of  1913,  was  claimed  dutiable  under  the  same  paragraph  at  8  per  cent  as  steel 
bars  made  by  the  Bessemer  process.    Protests  sustained. 

No.  88014. — Automobile  Parts — Bicycle  Parts. — Protests  761737,  etc.,  of  Ameri- 
can Thermo-Ware  Co.  (New  York).  Opinion  by  Fischer,  G.  A. 
Motor  horns  used  on  automobiles,  classified  as  parts  of  automobiles  under  paragraph 
119,  tariff  act  of  1913,  and  bicycle  lamps,  oil  cans,  pumps,  and  horns,  composed  in 
chief  value  of  metal;  and  rubber  bulbs  with  fittings;  tool  bags  composed  in  chief 
value  of  leather,  and  pedals  and  saddles,  classified  as  parts  of  bicycles  (par.  120), 
were  claimed  dutiable  imder  paragraphs  167,  368,  or  369.  It  was  foimd  that  the 
pedab  and  saddles  were  properly  classified  as  parts  of  bicycles.  All  other  articles  in 
chief  value  of  metal  were  held  dutiable  under  paragraph  167.  Protests  sustained  in 
part. 

No.  38015. — Steel  Bars  Made  by  Bessemer  PROCESS.-Protests  765690-5490,  etc., 
of  Oberle  &  Henry  et  al.  (New  Orleans).    Opinion  by  Fischer,  G.  A. 
Protests  overruled  as  to  Bessemer  steel  bars  classified  under  paragraph  110,  tariff  act 
of  1913,  and  claimed  dutiable  as  iron  (par.  103). 

No.  88016. — Plated  ware— Ghandeuers,  Fixtures,  Brackets,  Etc.,  Gomfobbd 
OF  Metal.— Protest  766462-55225  of  Beardslee  Chandelier  Manufacturing  Go. 
(Chicago).    Opinion  by  Fischer,  G.  A. 
Chandeliers,  fixtures,  brackets,  etc.,  composed  of  metal,  classified  as  manufactures 

of  metal,  gold  plated,  under  paragraph  167,  tariff  act  of  1913,  were  claimed  dutiable  as 

not  plated  under  the  same  paragraph.    Protest  sustained. 

No.  88017. — Enipe  Blades— Razor  Handles. — Protests  756638,  etc.,  of  Wester 
Bros.  (New  York).    Opinion  by  Fischer,  G.  A. 
Knife  blades  and  razor  handles  were  held  dutiable  as  parts  intended  to  be  used  in 
knives  and  razors  valued  at  more  than  |1  per  dozen  under  paragraph  128,  tariff  act  of 
1913,  as  assessed. 

No.  88018. — German  Silver,  Manufactured. — Protest  758212  of  International 
Silver  Co.  (Bridgeport).  Opinion  by  Fischer,  G.  A. 
German  silver  In  sheets  varying  in  width  from  18  to  24  inches,  and  in  thickness  from 
0.023  to  0.054  of  an  inch,  and  about  96  inches  in  length,  not  polished,  but  with  edgee 
always  trimmed  to  an  exact  width,  classified  as  manufactures  of  metal  under  paragraph 
167,  tariff  act  of  1913,  was  claimed  dutiable  as  German  silver  not  manufactured  (par. 
145).  It  was  found  to  be  German  silver  in  a  manufactured  form  and  held  dutiable 
under  paragraph  167,  as  assessed. 

No.  88019.— Booklets.— Protest  755464  of  C.  H .  Wyman  &  Co.  (St.  Louis).    Opinion 
by  Fischer,  G.  A. 
Booklets  printed  in  part  by  the  lithographic  process  were  held  properly  classified 
under  paragraph  412,  tariff  act  of  1909.    G.  A.  7336  (T.  D.  32327)  noted. 

No.  38020.— Pins  Made  of  Steel  Wire.— Protests  747738,  etc.,  of  A.  J.  Hague  &  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 
Pins  composed  of  steel  wire,  classified  under  paragraph  158,  tariff  act  of  1913,  were 
claimed  dutiable  as  articles  cf  wire  (par.  114).    Protests  overruled. 

No.  88081.— Chinbsb  Shoes.— Protest  758616  of  Wm.  A.  Brown  &  Co.  (New  York). 
Opinon  by  Howell,  G.  A. 
Chinese  embroidered  shoes  composed  of  silk,  leather,  ramie,  cotton,  and  other   j 
materials,  silk  being  the  component  material  of  chief  value,  clasedfied  as  silk  wearing  ^^ 
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apparel,  appliqu^d,  under  paragraph  358,  tariff  act  of  1913,  were  claimed  free  of  duty 
as  shoes  in  chief  value  of  leather  (par.  530).    Protest  overruled. 

No.  88022.— Silk  Mufflers.— Protests  577190,  etc.,  of  Hensel,  Bruckmann  &  Lor- 
bacher,  and  protests  750044,  etc.,  of  Spielmann  &  Co.  et  al.  (New  York).    Opinions 
by  Howell,  G.  A. 
Certain  silk  mufflers  were  held  dutiable  under  paragraph  400,  tariff  act  of  1909,  or 

paragraph  315,  tariff  act  of  1913,  as  claimed.    United  States  v.  Lines  (5  Ct.  Cust. 

Appls.,  552;  T.  D.  35193)  followed. 

Before  Board  3,  July  6, 1915. 

No.  88028.— Duck  Meat.— Protests  769082,  etc.,  of  Shing  Shun  &  Co.  et  al.  (San 
Francisco).    Opinion  by  Waite,  G.  A. 
Duck  meat  classified  as  poultry  prepared  under  paragraph  229,  tariff  act  of  1913, 
was  claime<l  free  of  duty  as  prepared  meat  (par.  545).    Protests  overruled.    Note 
United  States  v.  Brown  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35471). 

No.  88024.— Ginger— Citation  of  Previous  Decision.— Protest  694407  of  M. 
Furuya  &  Co.  (Port  Townsend).  Opinion  by  Waite,  G.  A. 
Merchandise  invoiced  as  salted  ginger  and  classified  as  a  prepared  vegetable  under 
paragraph  252,  tariff  act  of  1909,  was  claimed  free  of  duty  under  paragraph  679  as 
ginger  root,  unground  and  not  preserved  or  candied,  the  importers  merely  citing 
another  case.  Protest  overruled,  the  board  holding  that  the  citation  of  a  previous 
decision  is  not  sufficient.  United  States  v.  Lun  Chong  (3  Ct.  Cust.  Appls.,  468; 
T.    D.  33041)  followed. 

No.  88026.— Containers-Glass  Bottles  Covered  with  Willow.— Protest  763217 
of  Park  &  Tilford  (New  York).  Opinion  by  Hay,  G.  A. 
Glass  bottles  covered  with  willow  and  containing  cordials,  classified  under  para- 
cjraph  173,  tariff  act  of  1913,  were  claimed  free  of  duty  as  coverings  of  merchandise 
paying  a  specific  duty.  Protest  sustained.  Note  Austin  v.  United  States  (1  Ct. 
Oust.  Appls.,  465;  T.  D.  31508)  and  United  States  v.  Kimpton  (1  Ct.  Cust.  Appls., 
477;  T.  D.  31510). 

No.  88026. — Vegetable  Fiber — Incorporation  op  Record. — Protests  732554, 
etc.,  of  F.  H.  Cone  (New  York).    Opinion  by  Ilay,  G.  A. 
Following  Cone  v.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35477),  the  record 
in  which  case  was  incorporated  in  this  case  by  stipulation,  protests  sustained  as  to 
certain  vegetable  fiber. 

(T.  D.  35580.) 

Manifest  clerical  errors. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
June  8,  1915,  Abstract  37887.  involving  the  question  of  manifest  clerical  errors. 

Treasury  Department,  July  13,  1915, 
Sir:  The  department  is  in  receipt  of  your  letter  of  the  7th  mstant 
relative  to  the  decision  of  the  Board  of  United  States  General  Apprais- 
ers, dated  June  8,  1915,  Abstract  37887,  wherein  it  was  held  that  a 
manifest  clerical  en-or  was  shown  by  the  record  because  the  importers 
failed  to  reduce  the  foreign  currency  in  accordance  with  the  published 
value  of  foreign  coins 
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In  view  of  the  importance  of  the  issue  and  in  accordance  with  your 
recommendation,  you  are  hereby  authorized  to  file,  in  the  name  of  the 
Secretary  of  the  Treasury,  an  appUcation  with  the  Court  of  Customs 
Appeals  for  a  review  of  the  said  decision. 

Respectfully,  Wm.  P.  Malburn, 

(94930. )  AssistarU  Secretary, 

Assistant  Attorney  General,  New  YorJc. 


(T.  D.  35581.) 
Customs  port — Change  of  name. 
The  name  of  customs  port  in  district  No.  19  changed  from  Scranton  to  Pascagoula. 

Treasury  Department,  July  14, 1915, 

Sm:  The  departmentis  in  receipt  of  your  letter  of  the  8th  instant, 
wherein  you  recommend  that  the  name  of  the  port  of  Scranton,  in 
your  district,  be  changed  to  Pascagoula. 

It  appears  that  Scranton  is  no  longer  the  name  of  the  said  port, 
and  that  the  name  of  Pascagoula  is  identified  with  all  of  the  civic, 
commercial,  and  political  affairs,  and  that  all  commercial  reports 
and  publications  and  shipping  officers  know  the  place  as  Pascagoula, 
and  masters  clearing  from  foreign  ports  designate  the  place  as  Pasca- 
goula. 

In  view  of  the  facts  cited  in  your  recommendation  in  the  matter, 
the  name  of  Scranton  for  said  port  will  be  discontinued,  and  said  port 
win  hereafter  be  known  as  Pascagoula. 

Respectfully,  Wm.  P.  Malburn, 

(90740-19.)  Assistant  Secretary, 

Collector  of  Customs,  Mobile,  Ala, 


(T.  D.  35582.) 
Needles  in  faper folders. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
June  10,  1915,  Abstract  37902,  involving  the  classification  of  certain  needles  in 
paper  folders. 

Treasury  Department,  July  14, 1916. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  9th 
instant,  inviting  attention  to  the  decision  of  the  Board  of  United 
General  Appraisers  of  June  10,  1915,  Abstract  37902,  wherein  the 
board  held  that  certain  needle  folders  which  had  been  assessed  with 
duty  at  the  rate  of  20  per  cent  ad  valorem  under  the  provision  of 
paragraph  135  of  the  tariflf  act  of  October  3,  1913,  for  **needlecase8 
or  needlebooks  furnished  with  assortments  of  needles  or  combina- 
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tions  of  needles  and  other  artideB/'  were,  with  the  exception  of  a  bod- 
kin in  each  folder,  free  of  duty  under  the  provision  of  paragraph 
555  of  the  said  act  for  ''needles,  hand  sewing  and  darning." 

You  are  hereby  requested  to  file,  in  the  name  of  the  Secretary  of  the 
Treasury,  an  application  with  the  United  States  Court  of  Customs 
Appeals  for  a  review  of  the  said  decision,  in  accordance  with  the  pro- 
visions of  subsection  29  of  section  28  of  the  tariff  act  of  August  5, 
1909. 

Respectfully,  Wm.  P.  Malburn, 

(63601 .)  Assistant  Secretary. 

Assistant  Attorney  General,  New  Yorlc. 


(T.  D.  35583.) 
Baraeoay  Cuba — No  consul^. 

Invoices  of  merchandise  from  Baracoa,  Cuba,  may  be  accepted  when  certified  by 
two  merchants  or  by  the  consul  of  a  friendly  nation. 

Treasuet  Department,  July  IS,  1916. 
Sir:  The  department  is  in  receipt  of  a  letter  from  the  Secretary  of 
State,  in  which  he  states  that  the  American  consular  agency  at  Bara- 
coa,  Cuba,  has  been  closed,  and  that  invoices  of  merchandise  shipped 
from  that  place  may  be  accepted  when  certified  by  two  merchants  or 
by  the  consul  of  a  friendly  nation.  You  will  be  governed  accordingly. 
Respectfully,  Wm.  P.  Malburn, 

(95867.)  Assisiaid  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35584.) 

Papanda,  Mexico — No  consul. 

Invoicee  from  Papantla,  Mexico,  may  be  accepted  when  certified  by  the  consul  of  a 
friendly  nation  or  by  two  merchants. 

Treasury  Department,  July  16, 1916. 
Sir:  The  department  is  in  receipt  of  a  letter  from  the  Secretary  of 
State,  dated  the  10th  instant,  in  which  he  states  that  under  existing 
conditions  he  is  of  the  opinion  that  invoices  of  merchandise  shipped 
from  Papantla,  Mexico,  may  be  accepted  when  certified  by  the  consul 
of  a  friendly  nation  or  by  two  merchants.  You  will  be  governed 
accordingly. 

Respectfully,  Wm.  P.  Malbxtrn, 

(95867.)  AssistaTVt  Secretary. 

Collector  of  Customs,  New  Yorlc. 

Digitized  byV^OOQlC 


25  IT.  D.  35585-86 

(T.  D.  35585.) 
DrawbacJc  an  billiard  balls,  ivory  rings,  etc. 

Drawback  on  billiard  balls,  ivory  rings,  and  bed  and  cushion  cloths  for  billiard  tables 
manufactured  by  the  Brunswick-Balke-CoUender  Co.,  of  New  York,  N.  Y.,  with 
the  use  of  imported  ivory  and  woolen  piece  goods. 

Treasury  Department,  July  IB,  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  billiard  balls  and  ivory  rings  manu- 
factured  by  the  Brunswick-Balke-CoUender  Co.,  of  New  York,  N.  Y., 
with  the  use  of  imported  ivory,  and  on  bed  and  cushion  cloths  for 
billiard  tables  manufactured  by  the  said  company  with  the  use  of 
imported  woolen  piece  goods. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  Jime  30,  1915, 
transmitted  herewith,  which  will  show,  in  the  case  of  each  lot  of 
billiard  balls  and  ivory  rings  manufactured  for  exportation  with  bene- 
fit of  drawback,  the  lot  number  and  date  of  manufacture  thereof,  the 
quantity,  value,  and  identity  of  the  imported  ivory  used,  the  number 
of  billiard  balls  of  each  size  and  grade,  and  the  number  of  ivory  rings 
of  each  size  produced,  the  weights  and  values  thereof,  the  quantities 
of  valuable  and  worthless  waste  incurred,  and  the  value  of  the  valu- 
able waste.  A  sworn  abstract  from  such  manufacturing  record  shall 
be  filed  with  the  drawback  entry. 

In  the  case  of  billiard  baUs  and  ivory  rings,  the  duty  paid  on  the 
imported  ivory  used  shall  be  distributed  between  the  several  products 
according  to  their  relative  values,  as  shown  by  the  abstract  from  the 
manufacturing  record,  the  allowance  for  waste  to  be  reduced  accord- 
ing to  the  quantity  of  imported  material  which  the  value  thereof  will 
replace.  In  the  case  of  bed  and  cushion  cloths,  the  allowance  shall 
not  exceed  the  quantity  of  imported  material  appearing  in  the 
exported  articles,  as  shown  by  the  sworn  statement  of  the  manufac- 
turers above  referred  to. 

Respectfully,  Wm.  P.  Malburn, 

(103398.)  Assistant  Secretary. 

Collector  op  Customs,  New  YorJc. 


(T.  D.  35586.) 
DrawbacJc  on  press-copy  booJcs, 

Drawback  on  preB»-copy  books  manufactured  by  the  Gresham  Blank  Book  Co.,  of 
New  York,  N.  Y.,  with  the  use  of  imported  tissue  copying  paper  for  the  account 
of  H.  Ohaahi  A  Co.,  of  New  York,  N.  Y. 

Trbasury  Department,  July  17, 1915. 
Sib:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4  j 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulation^^^ 
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(T.  D.  31695  of  June  16, 1911),  on  press-copy  books  manufactured  by 
the  Gresham  Blank  Book  Co.,  of  New  York,  N.  Y.,  with  the  use  of 
imported  tissue  copying  paper  for  the  account  of  H.  Ohashi  &  Co., 
of  New  York,  N.  Y. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  July  6,  1915,  which 
will  show,  in  the  case  of  each  lot  of  press-copy  books  manufactured 
for  the  account  of  H.  Ohashi  &  Co.,  the  lot  number  and  date  of  manu- 
facture thereof,  the  quantity  of  imported  tissue  copying  paper  used, 
and  the  number  of  press-copy  books  of  each  size  ai^d  character  pro- 
duced. A  sworn  abstract  from  such  manufacturing  record  shall  be 
filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  tissue 
copying  paper  used  in  the  manufacture  of  the  exported  press-copy 
books,  as  shown  by  the  abstract  from  the  manufacturing  record. 

The  sworn  statements  of  H.  Ohashi  &  Co.  and  the  Gresham  Blank 
Book  Co.,  dated  June  30  and  July  6,  1915,  respectively,  are  trans- 
mitted herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malbubn, 

(103768.)  Assistant  Secretary. 

Collector  of  Customs,  New  Yorlcy 


(T.  D.  35587.) 
Felt  pads  ofcaMU  hair,  tarred. 

!Felt  pads  measuring  about  7}  by  8}  by  1  inchos,  composed  of  cattle  hair,  tarred, 
used  in  the  construction  of  raihoads  and  buildings  as  moisture  absorbers  and 
for  deadening  sound,  dutiable  at  the  rate  of  15  per  cent  ad  valorem  as  a  non- 
enumerated  manufactured  article  under  paragraph  385  of  the  tariff  act  of  1913. 

Treasury  Department,  July  19, 1915, 
Sir:  The  department  is  in  receipt  of  your  letter  of  the  13th  instant 
relative  to  a  proposed  change  in  the  classification  of  felt  pads  measur- 
ing about  7|  by  8  J  by  1  inches,  composed  of  cattle  hair,  tarred,  which 
are  used  in  the  construction  of  railroads  and  buildings  as  moisture 
absorbers  and  for  deadening  sound. 

It  appears  that  it  has  been  the  practice  to  classify  such  merchan- 
dise as  roofing  felt,  dutiable  at  5  per  cent  ad  valorem  under  para- 
graph 320  of  the  tariff  act  of  October  3,  1913,  and  it  is  proposed  to 
change  the  classification  to  that  of  a  nonenumerated  manufactured 
article  dutiable  at  15  per  cent  ad  valorem  under  paragraph  385  of 
the  tariff. 

It  appears  that  the  thickness  of  the  merchandise  renders  it  inca- 
pable of  use  as  roofing  felt.  In  general  composition,  it  appears,  it 
is  similar  to  adhesive  felt  for  sheathing  vessels  (paragraph  481  of 
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the  tariff)  y  but  on  account  of  size  and  thickness  it  is  excluded  from 
the  said  provision,  commercial  felt  for  vessel  sheathing  being,  it 
appears,  in  the  form  of  sheets  32  by  40  inches,  and  not  over  one- 
fourth  of  an  inch  thick.  The  tarring  of  the  merchandise,  abo,  it 
appears,  renders  it  unsuitable  for  use  like  woven  felts  (T.  D.  32162). 
The  merchandise,  therefore,  appears  to  be  a  nonenumerated  man* 
ufactured  article,  and  the  department  approves  of  the  proposed 
change  in  the  classification,  and  you  will  therefore  assess  duty  on 
merchandise  of  the  character  in  question  imported  or  withdrawn 
from  warehouse  30  days  after  the  date  hereof  at  the  rate  of  15  per 
cent  ad  valorem  as  a  nonenumerated  manufactured  article  under 
paragraph  385  of  the  tariflF  act  of  October  3,  1913. 

Respectfully,  Wm.  P.  Malburn, 

(94112.)  Assistant  Secretary. 

COLLECTOB  OF  CuSTOMS,  NeW  YovJc. 


(T.  D.  35588— G.  A.  7751.) 
Rugs  made  from  plush  in  chief  value  of  Angora  goat  hair. 

Rugs  made  by  sewing  plush,  composed  in  chief  value  of  the  hair  of  the  Angora 
goat,  to  a  stiff  jute  backing  are  dutiable  as  articles  made  wholly  or  in  chief  value 
of  plushes  "made  wholly  or  partly  of  the  hair  of  the  Angora  goaf  at  45  per  cent 
ad  valorem  under  paragraph  309,  tariff  act  of  1913,  and  not  under  the  provision  for 
carpets  or  carpeting  under  paragraphs  303  and  296  or  302. 

United  States  General  Appraisers,  New  York,  July  12,  1915. 

In  thB  matter  of  protest  760463  of  J.  M.  Shoemaker  Co.  against  the  asBeeament  of  daty  by  the  collector  of 

customs  at  the  port  of  New  York. 
[Affirmed.] 

Strauss  <fe  Hedges  {J.  L.  Klvngaman  of  counsel)  for  the  importers. 
Bert  Hanson,  Assistant  Attorney  General  {Martin  T,  Baldwin^  special  attorney),  for 
the  United  States. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

Cooper,  General  Appraiser:  The  merchandise  covered  by  this 
protest  is  reported  by  the  appraiser  to  be  '^center  rugs,  84  by  82 
inches  and  72  by  36  inches,  made  of  pile  fabrics  composed  of  the 
hair  of  the  Angora  goat."  The  record  shows  that  plush  having  a 
cotton  back  with  Angora  goat  hair  pile  is  sewed  to  a  stiff  jute  back- 
ing, thus  making  the  rugs,  and  that  the  Angora  goat  hair  is  the 
component  of  chief  value  in  the  article.  The  merchandise  was 
returned  for  duty  at  the  rate  of  45  per  cent  ad  valorem  under  the 
provisions  of  paragraph  309,  act  of  1913,  which  is  as  follows: 

309.  Plushes,  velvets,  and  all  other  pile  fabrics,  cut  or  uncut,  woven  or  knit, 
wheth^  or  not  the  pile  covers  the  entire  surface,  made  wholly  or  partly  of  the  hair 
of  tibie  Angora  goat,  alpaca,  or  other  like  animals,  and  articles  made  wholly  or  in  chief 
value  of  such  pluahes,  velvets,  or  pile  fabrics,    *    *    *  Digitized  by  vj^oQIc 
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Protestants  claim  the  same  to  be  dutiable  under  paragraphs  303 
and  302  at  20  per  cent  ad  valorem  or  paragraphs  303  and  296  at 
30  per  cent  ad  valorem.     Said  paragraphs  are  as  follows: 

303.  Mats,  rugs  for  floors,  screens,  covers,  hassocks,  bed  sides,  art  squares,  and 
other  portions  of  carpets  or  carpeting,  composed  wholly  or  in  part  of  wool,  and  not 
specially  provided  for  in  this  section,  shall  be  subjected  to  the  rate  of  duty  herein 
imposed  on  carpets  or  carpeting  of  like  character  or  description. 

302.  Carpets  and  carpeting  of  wool  or  cotton,  or  composed  in  part  of  either  of  them, 
not  specially  provided  for  in  this  section,    ♦    *    *. 

296.  Velvet  and  tapestry  velvet  carpets,  figured  or  plain,  printed  on  the  warp  or 
otherwise,  and  all  carpets  or  carpeting  of  like  character  or  description,    *    *    ♦. 

In  the  protest  the  importers  also  claim  a  discount  of  5  per  cent 
upon  the  duties  under  section  4  of  paragraph  J  of  subsection  7  of 
the  act,  but  as  no  evidence  was  submitted  in  support  of  this  latter 
allegation  said  claim  is  overruled. 

It  is  the  contention  of  the  importers  that  the  hair  of  the  Angora 
goat  is  wool  and  that  by  virtue  of  paragraph  303  the  rugs  in  question 
should  have  been  returned  under  paragraphs  296  or  302  at  the  rates 
therein  imposed  upon  carpets  or  carpeting. 

Congress,  in  paragraph  304,  specified  what  commodities  should  be 
considered  the  wool  of  the  statute.    Said  paragraph  reads  as  follows: 

304.  Whenever  in  this  section  the  word  "wool''  is  used  in  connection  with  a  manu- 
factured article  of  which  it  is  a  component  material,  it  shall  be  held  to  include  wool 
or  hair  of  the  sheep,  camel,  or  other  like  animals,  whether  manufactured  by  the 
woolen,  worsted,  felt,  or  any  other  process. 

The  tariflF  act  of  1909  contained  a  hke  provision  (par.  395),  but  it 
also  included  within  the  definition  of  wool  the  hair  of  the  goat  and 
alpaca.  The  Assistant  Attorney  General  argues  that  when  the  tariflf 
act  of  1913  was  enacted,  Congress,  by  failing  to  mention  the  hair  of 
the  goat  in  paragraph  304,  completely  distinguished  goat  hair  from 
wool  and  intended  that  they  should  be  considered  as  separate  entities 
in  Schedule  K. 

In  the  case  of  Crimmins  &  Pierce  v.  United  States  (6  Ct.  Oust. 
Appls.,  — ;  T.  D.  35392),  the  court  decided  that  mohair  waste  was 
free  of  duty  as  wool  waste  rather  than  dutiable  under  the  catch-all 
provision  for  waste  in  paragraph  384.  The  court  based  its  decision 
on  the  fact  that,  as  the  statute,  in  paragraphs  305  to  309,  enumerates 
the  products  of  the  hair  of  the  Angora  goat  in  various  conditions  of 
manufacture,  but  does  not  mention  waste,  the  intent  of  Congress  is 
ahown  to  exclude  such  merchandise  from  the  operation  of  the  para^ 
graph  on  the  theory  that^  as  specific  things  are  mentioned,  those  not 
named  are  excluded.  Mohair  waste  was  not  specifically  mentioned 
in  the  dutiable  provisions  and  the  court  held  that,  as  it  was  in  fact 
wool,  it  was  free  under  the  general  provisions  for  wool  waste. 

In  the  case  at  bar,  however,  the  merchandise  is  particularly  de- 
scribed in  paragraph  309.    The  record  shows  that^tjjsji^  ^t^^m^e 


29  [T.  D.  35589 

from  plush  which  is  in  chief  value  of  the  hair  of  the  Angora  goat. 
Being  specifically  mentioned  in  the  statute,  it  is  not  within  the  ruling 
in  the  Crimmins  &  Pierce  case,  supra,  and  we  hold  that  it  does  not 
come  within  the  wool  provisions  of  the  law.  This  ruling  is  in  har- 
mony with  tthe  decision  of  the  board  in  the  case  of  Rosenberg  &  Co. 
on  mohair  coat  linings,  G.  A.  7741  (T.  D.  35541). 

But  if  the  provision  under  which  importers  claim  had  been  held 
to  be  apphcable  to  mohair  rugs  there  is  another  consideration  which 
seems  decisive  of  this  case.  Paragraph  303  provides  for  ''mats,  ruga 
for  floors,  *  *  *  and  other  portions  of  carpets  or  carpeting,  com- 
posed wholly  or  in  part  of  wool.''  The  phrase  *  'other  portions  of  car- 
pets or  carpeting"  signifies  that  the  provision  for  mats  and  rugs  and 
other  articles  enumerated  covers  those  things  only  which  are  made 
from  carpets  or  carpeting,  which  is  a  particular  kind  of  fabric  gen- 
erally used  for  floor  coverings.  The  rugs  in  question  are  not  made 
from  carpets  or  carpeting.  They  are  made  by  sewing  plush  to  a  jute 
backing.  Neither  the  plush  nor  the  jute  backing  are  the  carpets  or 
carpeting  of  the  statute,  and  therefore  the  provision  in  paragraph 
303,  under  which  importers  rely,  has  no  application. 

The  protest  is  overruled. 


(T.  D.  35589— G.  A.  7752.) 
Skiving  machines  and  parts  thereof. 

Skiving  machines  and  parts  thereof,  used  to  bevel  the  edges  of  pieces  of  leather 
to  enable  them  to  be  fastened  together  without  increasing  at  the  joining  point 
the  uniform  thickness  of  the  assembled  pieces,  and  which  machines  have  been 
primarily  designed  for,  and  are  actually  used  to  a  very  laige  extent  in,  the  manu- 
facture of  shoes,  are  properly  entitled  to  free  entry  under  the  provision  in  paragraph 
441  of  the  act  of  1913  for  "shoe  machinery  *  *  *  in  whole  or  in  parts,  including 
repair  parts. " 

United  States  General  Appraisers,  New  York,  July  15, 1915. 

Id  tb»  matter  of  protests  736076,  etc.,  of  Geo.  H.  DIehl,  Jr.,  against  the  assessment  of  duty  by  the  collector 
of  customs  at  the  port  of  New  York. 

[Beveraed.] 

CkurdniUj  Marlow  de  Hines  (W,  A,  Bines  of  counsel)  for  the  importers. 
Bert  Baruan,  Aasistant  Attorney  General  ( Thos.  J.  Doheriy  and  Frcmk  P.  PTi&on, 
special  attorneys),  for  the  United  States. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

FisoBXB,  Oeneral  Appraiser:  The  merchandise  in  this  case  consists 
of  machines  known  as  skiving  machines  and  knives  or  other  parts 
thereof.  Duty  was  levied  thereon  at  the  rate  of  20  per  cent  ad 
valorem  under  paragraph  167  of  the  act  of  1913  as  manufactures 
of  metal  not  speciaUy  provided  for,   and  it  is  claimed  that  said 
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articles  are  properly  entitled  to  free  entry  under  paragraph  441 
of  said  act  as  ''shoe  machinery  *  *  *  jn  whole  or  in  parts, 
including  repair  parts. " 

These  facts  are  conclusively  ^stabhshed  of  record: 

That  skiving  leather  is  an  absolutely  essential  operation  in  the 
manufacture  of  all  shoes,  except  babies'  shoes;  that  the  skiving 
process  consists  in  beveling  the  edges  of  two  or  more  pieces  of  leather 
to  enable  them  to  be  glued  or  sewn  together  without  increasing 
at  the  joining  point  the  uniform  thickness  of  the  assembled  parts; 
that  all  of  the  machines  here  in  question  are  specially  and  solely 
designed  to  perform  this  skiving  operation;  that  of  the  four  types 
or  models  thereof  which  have  been  received  in  evidence  herein, 
one  (model  E)  represents  a  type  of  machine  which  is  used  exclu- 
sively by  the  shoe-manufacturing  industry,  while  the  other  three 
(models  C,  F,  and  G)  are  representative  specimens  of  machines 
75  to  85  per  cent  of  which  are  commerciaDy  dealt  in  and  employed 
as  shoe  machinery,  the  balance  thereof  being  used  for  skiving  leather 
by.  bookbinders,  manufacturers  of  leather  goods,  etc. 

In  view  of  the  clear  preponderance  of  the  evidence  in  favor  of 
the  contention  of  the  importer  here  made,  we  are  of  opinion  that 
said  machines  are  properly  classifiable  as  shoe  machinery  within 
the  purview  of  the  law,  and  are  accordingly  entitled  to  the  benefits 
of  free  entry  accorded  thereto  by  virtue  of  the  specific  provision 
therefor  in  said  paragraph  441. 

In  reaching  this  conclusion  we  are  not  unmindful  of  our  previous 
ruling  in  Abstract  36697  (T.  D.  34824)  wherein  we  overruled  a  protest 
filed  by  this  same  importer  claiming  free  entry  for  certain  ''skiving 
knives  of  metal,  finished  parts  of  leather  cutting  machines,''  on  the 
theory  that  they  constituted  parts  of  shoe  machinery.  That  decision, 
however,  was  based  upon  a  rather  insufficient  and  unsatisfactory 
record,  which,  while  it  tended  to  show  various  commercial  uses  for 
which  said  knives  were  employed,  utterly  failed  to  establish  that  the 
chief  or  predominant  purpose  for  which  they  were  designed  was  to  be 
used  as  parts  of  shoe  machinery.  This  phase  of  the  issue  is  clearly 
and  fully  presented  by  the  record  in  the  case  at  bar,  which  we  believe 
wholly  substantiates  the  claim  alleged  by  the  importer  herein  that 
the  merchandise  here  under  consideration  is  correctly  classifiable  as 
shoe  machinery. 

The  fact  that  it  is  also  here  shown  that  a  comparatively  small  per- 
centage of  these  machines  are  actually  used,  or  that  certain  of  the 
machines  are  susceptible  of  being  commercially  employed  for  skiving 
leather  destined  for  manufacturing  purposes  other  than  in  the  making 
of  shoes,  in  no  way  affects  the  soundness  of  our  conclusion.  Unques- 
tionably the  sole  criterion  which  must  necessarily  and  in  the  last  analy- 
sis determine  the  dutiable  or  nondutiable  character  of  these  particu- 
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lar  machines  is  the  usual  and  common  or  chief  use  for  which  they  are 
ordinarily  employed  in  the  trade  and  commerce  of  this  country.  As 
before  stated,  the  predominant  or  chief  use  thereof  in  the  manufac- 
ture of  shoes  is  affirmatively  established  by  the  uncontradicted  testi- 
mony offered  on  behalf  of  the  importer. 

In  United  States  v.  Hempstead  &  Son  (3  Ct.  Gust.  Appls.,  436; 
T.  D.  33004),  which  affirmed  the  ruling  of  this  board  in  Abstract 
2S524  (T.  D.  32529),  wherein  was  involved  precisely  the  same  legal 
proposition  here  presented,  except  that  the  provision  there  referred 
to  was  "'jute  manufacturing  machinery''  in  paragraph  197  of  the  act 
of  1909,  the  court,  judicially  construing  the  meaning  and  scope  of 
said  provision,  said: 

The  court  is  of  the  opinion  that  the  dutiahle  character  of  such  imported  machinery 
as  claims  entry  under  paragraph  197  is  properly  to  be  determined  by  the  usual  and 
common  or  chief  use  of  the  article,  and  that  it  is  not  neceasuy  that  the  imported 
machinery  "should  be  of  a  character  which  is  used  solely  in  the  manufacture  of  jute,'* 
in  order  to  claim  asseasmeot  as  jute  manufacturing  machinery  under  the  paragraph. 

Where,  as  in  this  case,  the  question  of  use  is  of  paramount  impor- 
tance to  the  proper  determination  of  the  issue  presented,  the  rule  is 
well  settled  that  the  chief  or  predominant  use  to  which  the  article 
is  applied  definitely  determines  its  classification,  although  it  may  be 
shown  to  have  been  exceptionally  and  practically  used  for  other  pur- 
poses. Magone  v.  Wiederer  (159  U.  S.,  555).  Although  an  article 
is  not  used  exclusively  for  the  purpose  for  which  it  is  imported,  and, 
in  fact,  is  sold  to  persons  who  may  use  it  for  other  purposes,  it  is 
none  the  less  properly  classifiable  under  the  specific  tariff  provision 
covering  it  in  its  general  and  commonly  known  use.  Worthington 
17.  Bobbins  (139  U.  S.,  337) ;  Isaacs  v.  Jonas  (148  U.  S.,  648) ;  Vandiver 
t?.  United  States  (1  Ct.  Cust.  Appls.,  194;  T.  D.  31219),  etc. 

In  a  comparatively  recent  decision  rendered  by  the  United  States 
Court  of  Customs  Appeals  in  the  case  of  United  States  i;.  Boker 
(6  Ct.  Cust.  Appk.,  — ;  T.  D.  35472),  the  necessity  and  importance 
of  applying  the  rule  of  chief  use  in  the  ascertainment  of  the  correct 
tariff  classification  of  an  imported  article  is  strongly  emphasized. 
There  the  question  was  whether  certain  hedge  shears  were  to  be  con- 
sidered agricultural  implements  within  the  meaning  of  paragraph 
391  of  the  present  act.  Judge  De  Vries,  after  discussing  various 
phases  of  the  question  presented,  and  citing  numerous  authorities 
lor  the  the  application  of  the  rule  of  chief  use,  said: 

AH  theee  considerations  imply  and  necessitate  that  the  use  of  the  implement  must 
detennine  its  classification  whether  or  not  an  agricultural  implement  within  the 
paragraph,  and  that  that  use,  and  the  determinative  fact,  is  chief  use. 

In  the  light  of  these  decisions  it  necessarily  follows  that  the  machines 
and  parts  thereof  here  under  consideration  which  have  been  specially 
designed  to  be  employed  as  shoe  machinery^  and  which,  as  shown  by  , 
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the  record,  are  used  almost  exclusively  by  that  particular  industry, 
are  clearly  classifiable  under  the  specific  provision  for  shoe  machinery 
in  paragraph  441,  and  we  so  find. 

The  protests  are  accordingly  sustained  and  the  decisions  of  the 
collector  are  reversed. 


(T.  D.  35590--G.  A.  7753.) 
Agate  collar  buttons. 

Agate  Collar  Buttons — Commercial  Desionation. 

Collar  buttons  commercially  known  as  ^' agate  collar  buttons''  and  assessed  for 
duty  under  the  provision  of  paragraph  339  of  the  tariff  act  of  1913  for  collar  buttons 
composed  wholly  of  agate,  are  properly  dutiable  under  the  same  paragraph  of  the 
law  as  ''agate  buttons." 

The  phrase  "composed  wholly  of"  any  specified  material  will  not  permit  of  that 
liberal  confitruction  which  might  result  from  commercial  designation.  Under  this 
well  settled  rule  of  construction  the  words  ''agate  buttons"  might  be  held  to  mean 
"buttons  commercially  known  as  agate  buttons/'  but  it  would  be  carrying  that 
rule  too  far,  we  think,  to  hold  that  the  phrase  "composed  wholly  of  agate"  in- 
cludes articles  that  are  not  composed  of  agate  at  all. 

United  States  General  Appraisers,  New  York,  July  15,  1915. 

In  the  matter  of  protests  735397,  etc.,  of  Charles  H.  Brandt  against  the  assessment  of  duty  by  the  collector 
of  customs  at  the  port  of  New  York. 

[Reversed.] 

Walden  &  Webster  (Henry  J.  Webster  of  counsel)  for  the  importers. 
Bert  Hanson,  Assistant  Attorney  General  (Thos.  F.   Tumulty  and  Samuel  Isen- 
schmid,  special  attorneys),  for  the  United  States. 

Before  Board  3  (WArrs,  Somerville,  and  Hay,  General  Appraisers;  Sombryille, 

G.  A.,  not  participating). 

Hay,  Oeneral  Appraiser:  The  merchandise  in  this  case  is  reported 
by  the  appraiser  as  ''agate  collar  buttons;''  it  was  assessed  for  duty 
under  paragraph339of  the  tariff  act  of  1913  as ''collar  *  *  *  but- 
tons *  *  *  composed  wholly  of  *  *  *  agate"  at  40  per  cent, 
and  is  claimed  to  be  dutiable  as  "agate  buttons"  at  only  15  per  cent 
under  paragraph  339. 

The  testimony  shows  that  the  merchandise  in  question  is  com- 
merciaUy  known  as  "agate  collar  buttons;"  that  it  is  not  composed 
of  agate;  and  that  under  the  tariff  act  of  1909  it  was  classified  as 
agate  buttons. 

Paragraph  427  of  the  tariff  act  of  1909^  or  at  least  the  controlling 
provision  of  that  paragraph,  reads  as  follows: 

Par.  427.  Buttons  or  parts  of  buttons  and  button  molds  or  blanks,  finished  or  un- 
finished, shall  pay  duty  at  the  following  rates,  the  line  button  measure  being  one- 
fortieth  of  one  inch,  namely:  Buttons  known  commercially  as  agate  buttons,  metal 
trousers  buttons  (except  steel),  and  nickel  bar  buttons,  one-twelfth  of  1  cent  per 
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line  per  gross;  *  *  *  buttons  not  specially  provided  for  in  this  section,  and 
all  collar  or  cuff  buttons  and  studs  composed  wholly  of  bone,  mother-of-pearl,  or 
ivory,  50  per  centum  ad  valorem. 

Paragraph  339,  tariff  act  of  1913,  under  which  the  merchandise  was 
assessed  and  claimed  to  be  dutiable,  reads  as  follows: 

Par.  339.  Buttons  of  vegetable  ivory  in  sizes  thirty-six  lines  and  lai^er,  35  per 
centum  ad  valorem;  below  thirty-sLz  lines,  45  per  centum  ad  valorem;  buttons  of 
shell  and  pearl  in  sizes  twenty-six  lines  and  larger,  25  per  centum  ad  valorem;  below 
twenty-six  lines,  45  per  centum  ad  valorem;  agate  buttons  and  shoe  buttons,  15  per 
centum  ad  valorem;  parts  of  buttons  and  button  molds  or  blanks,  finished  or  im- 
finished,  and  all  collar  and  cuff  buttons  and  studs  composed  wholly  of  bone,  mother- 
of-pearl,  ivory,  or  agate,  all  the  foreoging  and  buttons  not  specially  provided  for  in 
this  section,  40  per  centum  ad  valormn. 

These  paragraphs  so  far  as  they  relate  to  the  merchandise  in  ques- 
tion differ  in  that  the  words  "buttons  known  commercially  as"  have 
been  eUminated  in  the  provision  for  agate  buttons  in  the  act  of  1913, 
leaving  the  provision  simply  "agate  buttons,"  and  the  words  "or 
agate"  inserted  after  the  provision  for  "  all  collar  and  cuff  buttons  and 
studs  composed  wholly  of  bone,  mother-of-pearl,  or  ivory." 

By  this  change  Congress  has  removed  the  eo  nomine  provision  for 
"buttons  known  commercially  as  agate  buttons,"  and  in  its  place 
provided  for  collar  and  cuff  buttons  and  studs  composed  wholly  of 
agate,  and  agate  buttons.  In  view  of  the  construction  placed  upon 
the  provision  for  collar  and  cuff  buttons  composed  "wholly"  of  cer- 
tain materials  in  Henry  Buss  &  Co/s  case,  G.  A.  7664  (T.  D.  35064), 
the  buttons  under  consideration  would  not  come  under  that  provision 
of  the  tariff  act.     It  was  there  held: 

♦  *  *  The  word  "wholly,"  in  describing  the  material  out  of  which  th%  collar  and 
cuff  buttons  must  be  made,  was  inserted  by  Congress,  no  doubt,  for  the  express  pur- 
pose of  excluding  from  this  provision  all  collar  and  cuff  buttons  not  made  wholly  of 
the  materials  specified;    *    *    ♦, 

Substantially  the  same  construction  was  placed  upon  this  provision 
of  paragraph  339  by  the  United  States  Court  of  Customs  Appeals  in 
Henry  Buss  &  Co.  v.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D. 
35441). 

The  phrase  "composed  wholly  of"  any  specified  material  will  not 
permit  of  that  hberal  construction  which  might  result  from  commer- 
cial designation.  Under  this  wellnaettled  rule  of  construction  the 
words  " agate  buttons "  might  be  held  to  mean  "buttons  commercially 
known  as  agate  buttons,"  but  it  would  be  carrying  that  rule  too  far, 
we  think,  to  hold  that  the  phrase  "composed  wholly  of  agate"  in- 
cludes articles  that  are  not  agate  at  all.  All  coUar  buttons,  therefore, 
not  composed  wholly  of  bone,  mother-of-pearl,  ivory,  or  agate,  are 
excluded  from  the  operation  of  that  provision  of  paragraph  339. 

Congress  having  placed  collar  buttons  "wholly  of  agate"  in  a  pro- 
vision of  the  paragraph  at  a  higher  rate  of  duty  than  had  been  hereto- 
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fore  provided  for  collar  buttons  "commercially  known  as  agate  but- 
tons" and  having  left  in  the  same  paragraph  a  provision  for  "agate 
buttons/'  it  must  be  presumed  that  the  latter  term  was  intended  to 
cover  all  buttons  commercially  known  as  agate  buttons.  The  pro- 
tests are  therefore  sustained. 


(T.  D.  35591— G.  A.  7754.) 
Jewelry — Beaded  articles. 

(1)  Necklaces  composed  of  beads,  with  or  without  snaps  or  clasps  for  fastenings,  are 
dutiable  as  jewelry  rather  than  as  beaded  articles. 

(2)  The  first  clause  of  paragraph  356  of  the  tariff  act  of  1913,  ''jewelry,  conunonly  or 
commercially  so  known,  valued  above  twenty  cents  per  dozen  pieces,  60  per 
centum  ad  valorem, "  is  complete  in  itself,  and  the  words  after  the  third  sub- 
division of  said  paragraph,  ''all  the  foregoing  and  parts  thereof,  finished  or  partly 
finished,  composed  of  metal,    *    *    ***  bear  no  relation  to  the  first  clause. 

(3)  The  first  clause  of  said  paragraph  covers  all  merchandise  commonly  or  conuner- 
clally  known  as  jewelry  of  whatever  material  composed. 

(4)  The  rate  of  duty  on  jewelry  and  beaded  articles  being  the  same  under  the  tariff 
acts  of  1897  and  1909,  it  was  not  necessary  to  raise  the  question  whether  mer- 
chandise was  beaded  articles  or  jewelry,  and,  therefore,  decisions  affirming  the 
collector's  classification  of  necklaces  as  beaded  articles  under  those  acts,  or  hold- 
ing them  jewelry,  are  not  of  great  value  in  arriving  at  a  correct  conclusion  in 
similar  cases  under  the  tariff  act  of  1913. 

United  States  General  Appraisers,  New  York,  July  15,  1916. 

In  the  matter  of  protest  770290  of  American  Bead  Co.  against  the  assessment  of  dnty  by  the  collector  af 

customs  at  the  port  of  New  York. 
[AfSrm^.] 

Strauss  ds  Hedges  (J,  L.  KUngaman  of  counsel)  for  the  importers. 
Bert  Hansanj  Aaflistant  Attorney  General  (Chas,  Z>.  Lawrence,  special  attorney),  for 
the  United  States. 

Before  Board  1  (McClelland,  Sulutan,  and  Brown,  General  Appraisers). 

Sullivan,  General  Appraiser:  The  merchandise  consists  of  neck- 
aces  composed  of  beads  strung  on  cotton  threads,  some  with  and 
others  without  metal  clasps.  At  the  hearing,  counsel  for  the  prot- 
estant  stated  that  the  protest  covered  the  following  item  numbers: 
9276,  20430,  20431,  9416,  94*15,  9417,  20434,  20432,  20442,  20363, 
20441,  9141,  9390,  20222,  90140,  20218,  20217,  20220,  9142,  20223, 
20319,  9423,  9422,  20275,  20271,  20270,  20273,  20277,  20286,  20288, 
20362,  20443,  20445,  and  9565.  These  necklaces  range  in  price  from 
20  crowns  per  gross  for  the  cheapest  to  30  crowns  per  dozen  for  the 
most  expensive,  so  that  they  are  all  valued  at  above  20  cents  per 
dozen  pieces. 

The  merchandise  was  assessed  with  duty  as  jewelry  at  60  per  cent 
ad  valorem  under  paragraph  356  of  the  tariff  act  of  1913.  Many 
claims  are  made  in  the  protest,  but  the  one  chiefly  relied  upon  is  that 
it  is  dutiable  imder  paragraph  333  as  beaded  artides  at  50  per  cent 
ad  valorem,  coimsel  stating  at  the  trial  and  in  his  brief  to  this  effect. 
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We  have  thiis  the  single  question  to  answer:  Is  this  merchandise 
dutiable  as  "jewelry,  commonly  or  commercially  so  known,"  or 
'^  articles  *  *  ♦  not  specially  provided  for  ♦  ♦  *  composed 
wholly  or  in  chief  value  of  beads  or  spangles  made  of  glass  or  paste, 
gelatin,  metal,  or  other  material"  ? 

The  testimony  satisfactorily  establishes  that  the  merchandise  is 
necklaces  worn  about  the  person,  some  with  and  others  without 
metal  clasps;  those  not  having  clasps  being  worn  in  their  present 
condition,  as  illustrated  by  item  9275,  which  consists  of  several 
strands  of  light  blue  and  white  beads  interwoven  or  twisted  together 
and  passing  through  a  large  bead  at  one  end.  That  this  article  is 
jewelry  can  not  be  denied.  Item  9565/18  consists  of  a  long  strand 
of  large,  black,  ball-shaped  wooden  beads,  fastened  by  a  black  metal 
snap  or  clasp,  ready  for  use  in  the  condition  in  which  imported.  The 
remaining  exhibits  are  composed  of  glass  beads  of  various  colors, 
mostly  with  metal  clasps,  but  some  without;  all  being  ready  for  use 
in  the  condition  in  which  imported. 

The  testimony  on  behalf  of  the  importer  describes  the  articles  as 
necklaces.  No  testimony  was  offered  as  to  commercial  designation. 
On  the  part  of  the  Government  the  examiner  testified  as  follows: 

Q.  Can  you  eay  whether  any  of  the  articles  which  you  returned  as  jeweky  in  this 
case  were  without  snaps? — A.  Not  knowingly  I  would  return  none  without  snaps  as 
jewelry. 

Q.  You  would  retum  none  without  snaps  as  jewelry? — A.  Yes. 

Q.  In  other  words,  if  you  returned  them  as  jewelry  it  was  because  that  had  snaps? — 
A.  Yes. 

The  fact  that  some  items  are  without  clasps  does  not  change  the 
classification.  Item  No.  9275  is  admittedly  an  article  of  jewelry, 
yet  it  is  without  a  clasp  of  any  kind,  and  is  worn  upon  the  person  in 
its  present  condition. 

The  examiner  was  then  asked  as  to  how  this  merchandise  was 
classified  under  the  acts  of  1897  and  1909.  He  states  it  was  returned 
as  beaded  articles,  but  that  the  rate  of  duty  on  jewehry  and  beaded 
articles  was  the  same  under  each  act. 

His  testimony  then  continued  as  follows: 

Q.  Now,  do  you  know  how  these  articles  are  used?— A.  Yes. 

Q.  FnHn  observation?— A.  Yes. 

Q.  How  are  they  actually  used?— A.  They  are  used  as  necklaces. 

Q.  As  necklaces,  what  purpose  do  they  subserve,  if  you  know?— A.  Ornamental 
purposes. 

Q.  (By  General  Appraiser  McClbluind.)  To  be  carried  about  the  person?— A.. 
Yes,  air. 

In  addition  we  have  the  report  of  the  appraiser,  offered  and  re- 
ceived in  evidence,  as  follows: 

The  merchandise  consists  of  necklaces  composed  of  beads  strung  on  cotton  cord, 
attached  to  a  small  metal  clasp,  beads  chief  value,  valued  over  20  cents  per  doeen 
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We  therefore  have  established  as  a  fact  by  the  testimony  and  the 
report  of  the  appraiser  that  the  merchandise  is  commonly  known 
as  jewelry.  We  also  find  on  the  invoices  as  to  all  the  items, -includ- 
ing those  without  snaps  or  clasps,  the  examiner's  notation  in  red — 
''beaded  necklaces  or  chains  as  jewelry,  60  per  cent — 356." 

With  this  fact  estabUshed,  was  not  the  collector's  classification 
correct  ? 

The  protestant  in  his  brief  contends  that  this  merchandise  is  not 
in  fact  jewelry;  that  it  is  not  the  product  of  a  jeweler's  workman- 
ship and  is  not  jewelry  within  the  common  imderstanding  of  the 
term;  that  there  being  no  commercial  testimony  in  the  case  the 
question  of  commercial  designation  can  not  arise;  that  it  rested 
with  the  Government  to  establish  commercial  designation,  and  if 
not  established  it  is  to  be  presumed  that  the  commercial  meaning  of 
the  term  ''jewelry"  is  the  same  as  its  ordinary  meaning. 

We  have  no  dispute  with  this  contention.  The  fact  yet  remains 
that  if  the  Government  was  required  to  estabUsh  commercial  desig- 
nation, and  did  not  do  so,  the  presumption  to  be  arrived  at  from 
the  record  (which  includes  the  report  of  the  appraiser)  and  an  inspec- 
tion of  the  samples  in  evidence  is  that  the  merchandise  is  commonly 
known  as  jeweby.  But  cases  ought  not  always  rest  upon  a  pre- 
sumption. In  the  case  at  bar  there  is  much  more  than  the  presump- 
tion arismg  from  the  action  of  the  Government  officer.  There  are 
the  facts  that  the  merchandise  is  necklaces,  and  that  it  is  an  article 
of  personal  adornment  worn  aroimd  the  neck.  In  view  of  these 
facts,  and  the  fact  that  the  classifying  officer  has  classified  it  as 
jewelry  commonly  or  commercially  so  known,  to  approve  the  con- 
tention of  the  protestant  we  not  only  must  set  aside  this  presump- 
tion but  we  must  set  aside  the  conclusion  arising  from  the  facts. 
This,  of  course,  we  can  not  do. 

The  jeweby  paragraph  has  been  before  the  board  on  previous 
occasions.  In  the  matter  of  protests  740343,  etc.,  of  C.  B.  Richard 
&  Co.  et  oZ.,  G.  A.  7755  (T.  D.  36592),  we  separated  it  into  subdi- 
visions and  cite  that  cause  as  showing  our  analysis  of  this  paragraph. 

The  protestants  in  theb  brief  cite  Swan  v,  Arthur  (103  U.  S.,  597, 
698).  The  question  before  the  Supreme  Court  in  that  case  was  with 
reference  to  laces,  cigar  ribbons,  galloons,  and  braids  made  substan- 
tially of  silk,  although  cotton  formed  a  part  thereof.  The  mer- 
.  ehandise  was  assessed  as  silk  laces,  ribbons,  galloons,  and  braids  at 
60  per  cent  ad  valorem.  In  passing  on  this  classification,  the  court 
49tated: 

In  the  cases  for  the  laces,  galloonfi,  and  braids  the  evidence  was  positive  and  uncon- 
tradicted to  the  effect  that  they  were  substantiaUy  made  of  silk,  and  there  waa  no 
dazm  that  they  were  commercially  known  otherwise  than  as  silk  goods.  Upon  these 
facta  the  court  directed  a  verdict  in  favor  of  the  defendant. 
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Applying  that  rule  to  the  facts  in  the  case  at  bar,  it  is  uncon- 
tradicted that  the  merchandise  is  necklaces  worn  as  a  matter  of 
adornment. 

If  we  were  to  apply  our  judgment,  without  reading  the  evidence  in 
the  case,  as  to  the  ordinary  meaning  of  the  term  *  'jewelry  "  it  would  b^ 
that  these  articles  were  properly  classified.  The  mere  fact  that  they 
are  cheap  does  not  take  them  out  of  the  classification  of  jewelry,  a^ 
the  board  and  the  Court  of  Customs  Appeals  has  repeatedly  helcl; 
United  States  v.  Bernard,  Judae  &  Co.  (5  Ct.  Cust.  Appls.,  202;  T.  D, 
34328);  United  States  v.  Kraemer  (5  Id.,  294;  T.  D.  34474);  Kraemer 
V.  United  States  (5  Id.,  470;  T.  D.  35003).  The  last  case  affirms  th^ 
board's  decision  in  the  matter  of  protests  703884,  etc.,  of  F.  L, 
Kraemer  &  Co.,  Abstract  35398  (T.  D.  34398). 

The  protestant  cites  authorities  to  sustain  his  contention  that 
bead  necklaces  are  dutiable  as  beaded  articles  and  not  as  jewelry, 
and  refers  particularly  to  United  States  v.  Kraemer  (5  Ct.  Cust. 
Appls.,  294;  T.  D.  34474,  supra).  We  must  at  all  times  consider  the 
tariff  acts  under  which  the  merchandise  was  classified.  The  act  of 
1897  (paragraph  408)  provided  a  duty  of  60  per  cent  ad  valorem  for 
"articles  not  specially  provided  for  in  this  act,  composed  wholly  ot 
in  part  of  beads  or  spangles  made  of  glass  or  paste,  gelatin,  metal, 
or  other  material,  but  not  composed  in  part  of  wool."  Paragraph  421 
of  the  act  of  1909  provided  the  same  rate  of  duty  on  *  *  articles  *  *  * 
composed  wholly  or  in  chief  value  of  beads  or  spangles  made  of  glass  or 
paste,  gelatin,  metal,  or  other  material,  but  not  in  part  of  wool." 
The  jewelry  paragraphs  of  those  acts  provided  the  same  rate  of  duty 
(60  per  cent),  paragraph  434  of  the  act  of  1897  reading  **  articles  com- 
monly known  as  jewelry,  and  parts  thereof,  fijiished  or  unfinished,  not 
specially  provided  for  in  this  act,  including  precious  stones  set, 
pearls  set  or  strung,  and  cameos  in  frames,"  and  the  last  part  of 
paragraph  448  of  the  act  of  1909  covering  ''all  articles  commonly  or 
eoromercially  known  as  jewelry,  or  parts  thereof,  finished  or  unfin- 
ished, *  ♦  *  whether  set  or  not  set  with  diamonds,  pearls,  cameos, 
coral,  or  other  precious  or  semiprecious  stones,  or  imitations  thereof." 
The  rate  of  duty  on  jewelry  and  beaded  articles  being  the  same  imder 
those  acts  it  was  not  necessary  to  raise  the  question  whether  an 
article  was  a  beaded  article  or  jewelry;  so  that  the  decisions  of 
the  board  and  Court  of  Customs  Appeals  holding  an  article  jewelry 
or  a  beaded  article  under  the  acts  of  1897  and  1909  are  not  of  great 
value  in  arriving  at  the  correct  conclusion  in  the  present  case,  which 
arises  under  an  act  providing  for  a  duty  of  50  per  cent  ad  valorem 
on  beaded  articles,  and  on  jewelry  60  per  cent.  In  many  instances, 
however,  under  the  act  of  1909,  necklaces  were  held  to  be  jewelry 
rather  than  beaded  articles,  although  the  rate  of  duty  was  the  same. 

In  United  States  v.  Kraemer  (5  Ct.  Cust.  Appls.,  294;  T.  D. 
34474)  the  question  arose  whether  or  not  certain  brooches  or  pi^ 
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made  of  brass  and  tin  and  having  an  artificial  red  rose  in  the  center, 
neckhbces  composed  of  glass  heads  and  cotton  strings  with  a  brass  clasp ^ 
and  celluloid  bracelets,  assessed  at  60  per  cent  ad  valorem,  the  pins 
and  bracelets  as  jewelry,  and  the  bracelets  as  beaded  articles,  were 
dutiable  as  such  under  paragraphs  448  and  421,  or  as  toys  under 
paragraph  431  of  the  act  of  1909  at  35  per  cent  ad  valorem.  The 
board  had  held  the  merchandise  toys  because  of  its  cheapness  and 
flimsy  character.  The  court  in  reversing  the  board  held  that  value 
was  not  a  criterion  with  reference  to  whether  or  not  an  article  was  a 
toy.  The  testimony  in  that  case  showed  that  the  brooches  and 
necMaces  were  known  as  toy  jewelry j  and  the  bracelets  as  toy  brace- 
lets, and  thai  they  aU  came  under  the  class  of  jewelry,  and  were  known 
as  conunon  jewelry  novelties.    The  comrt  said: 

They  are  of  the  size  and  appearance  which  leads  to  the  inference  that  they  are 
designed  to  be  worn  by  children  as  is  any  other  article  of  adornment,  and  in  the  absence 
of  convincing  evidence  of  exclusive  commercial  designation,  we  feel  constrained  to 
hold  that  these  articles  were  properly  classified. 

In  that  case  whether  the  necklaces  were  beaded  articles  or  jewelry 
was  not  in  question,  so  that  this  authority  is  of  no  assistance  in  the 
case  at  bar.  It  rather  confirms  our  opinion  that  the  necklaces  in 
question,  being  articles  of  adornment,  are  in  fact  jewelry. 

The  protestant  further  insists  in  his  brief  that  imder  the  cases  of 
American  Bead  Co.  v.  United  States  (3  Ct.  Oust.  Appls.,  509;  T.  D. 
33166),  and  United  States  v.  Beierle  (1  Ct.  Cust.  Appls.,  457;  T.  D. 
31506)  that  a  portion  of  this  merchandise  being  composed  of  beads 
in  imitation  of  jet  could  not  be  jewelry,  and  that  the  courts  have  held 
that  imitation  jet  articles  are  not  jewelry.  We  need  not  disagree 
with  either  of  the  authorities,  but  rely  upon  the  established  fact 
that  this  merchandise,  whether  of  jet,  of  wood,  or  of  metal,  is  in 
fact  necklaces  to  be  worn  about  the  person  for  purposes  of  adornment, 
and  thereby  becomes  jewelry.  It  could  not  be  classified  otherwise, 
even  if  the  record  were  more  silent  than  it  is,  and  the  fact  was  to  be 
established  merely  by  an  examination  of  the  exhibits  without  any 
testimony  as  to  their  use. 

The  Standard  Dictionary,  Twentieth  Century  Edition,  among  the 
definitions  of  ''jewelry"  has  the  following: 

The  word  "jewelry''  in  its  generally  accepted  and  modem  sense,  is  understood  to 
mean  ornaments  worn  for  personal  adornment  only. 

These  necklaces  are  ''ornaments  worn  for  personal  adornment 
only."  We  therefore  can  not  come  to  any  other  conclusion  than  that 
the  merchandise  is  jewelry,  and  within  the  first  clause  of  paragraph 
356. 

The  protestant  insists  in  his  brief  that  paragraph  356  refers  to 

metal  articles  of  jewelry  only,  for  the  reason  that  after  the  third 

clause  it  states  as  follows: 

*  *  *  All  the  foregoing  and  parts  thereof,  finished  or  partly  finished,  composed 
ofmetah    •    •    •    60  per  centum  ad  valorem.  Dgffzedby  vj^^gi^ 
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He  contends  that  this  merchandise  not  being  composed  of  metal 
it  could  not  be  classified  tmder  paragraph  356;  even  though  it  is 
jewehy.    With  this  conclusion  we  can  not  agree. 

From  a  reading  of  the  paragraph  and  its  history  we  learn  that  it 
was  the  intent  of  the  lawmaking  body  to  bring  all  jewelry,  "com- 
monly or  commercially  so  known,  valued  above  20  cents  per  dozen 
pieces,"  within  the  first  clause  of  the  paragraph,  which,  ending,  as 
it  does,  with  the  words  "60  per  centum  ad  valorem,''  is  complete  in 
itself.  Congress  had  a  purpose  in  inserting  after  the  words  "20 
cents  per  dozen  pieces,''  the  phrase  "60  per  centum  ad  valorem." 
Its  purpose  was  that  a  completed  article  of  jewelry,  no  matter  what 
its  component  material  may  be,  is  dutiable  at  60  per  cent  ad  valorem. 
If  that  clause  was  not  intended  to  cover  all  jewelry,  it  was  not  neces- 
sary to  insert  "60  per  centum  ad  valorem,"  for  at  the  close  of  the 
second  provision  covering  chain  valued  above  30  cents  per  yard, 
buckles,  etc.,  "and  like  articles;  all  the  foregoing,"  etc.,  are  the 
words  "60  per  centum  ad  valorem."  Now,  if  these  words  were 
intended  to  apply  to  all  that  precedes  in  the  paragraph  it  was  unneces- 
sary to  place  the  same  words  after  the  first  or  jewelry  clause  of  the 
paragraph.  As  stated  in  our  recent  decision  heretofore  cited  (O.  A., 
supra)  these  words  were  inserted  on  the  floor  of  the  House  of  Repre- 
sentatives while  the  bill  was  in  Conunittee  of  the  Whole.  It  was  not 
an  idle  amendment.  The  purpose  was,  as  a  mere  reading  of  the 
paragraph  will  indicate,  that  all  jeweby  "commonly  or  commercially 
so  known,"  should  pay  60  per  cent  ad  valorem,  that  is,  the  com- 
pleted article,  whether  or  not  the  material  was  wood,  glass,  dia- 
monds, pearls,  or  what  not,  if  it  was  commonly  or  commercially 
known  as  jewelry. 

If  the  above  interpretation  of  the  paragraph  is  not  correct,  see  the 
condition  that  would  arise  if  a  diamond  or  pearl  necklace  of  great 
value  were  imported,  with  not  a  particle  of  metal  connected  there- 
with. Such  a  necklace  would  be  admittedly  an  article  of  jewelry, 
and  yet,  if  the  construction  of  the  paragraph  contended  for  by  the 
protestant  were  the  correct  one,  it  might  be  entered  at  the  rate  appli- 
cable to  its  component  material  or  as  a  nonenumerated  manufactured 
article  or  as  a  beaded  article  possibly,  while  an  article  of  metal, 
admittedly  an  article  of  jewelry,  would  pay  a  higher  rate.  We  do 
not  believe  it  was  the  intent  of  the  lawmaking  body  to  place  the 
lower  rate  upon  the  more  expensive  article  and  the  higher  rate  upon 
one  of  less  value.  Tariff  acts  are  intended  to  provide  revenue  for 
the  Government,  and  it  was  the  intent  of  Congress  in  framing  the 
present  tariff  to  tax  such  luxuries  as  jewelry  at  a  high  rate  and  to 
lower  the  rate  on  necessaries  or  even  to  relieve  them  from  taxation 
altogether.  It  therefore  seems  to  us  that  the  construction  of  the 
statute  contended  for  by  the  protestant  is  so  contrary  to  the  letter 
as  well  as  the  spirit  of  the  act  as  to  be  wholly  untenable. 
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We  therefore  hold  that  the  more  harmonious  construction  of  this 
paragraph  is  that  ^'jewehy,  commaonly  or  commerciaDy  so  known," 
is  dutiable  under  the  first  clause  thereof,  irrespective  of  the  compo- 
nent material  of  chief  value,  and,  from  the  facts  as  well  as  the  law, 
we  conclude  that  the  merchandise  under  consideration  was  properly 
classified  by  the  collector. 

The  protest  is  overruled  and  the  collector's  decision  afltened. 


(T.  D.  35592— G.  A.  7755.) 
Jewelry — Parts  of  jewelry — Manufactures  of  metal. 

1.  Brass  snaps  or  clasps  for  fastening  necklaces,  and  small  compasses  used  in  connec- 

tion with  watch  chains  as  parts  of  charms,  being  in  fact  parts  of  jewelry,  are 
dutiable  at  60  per  cent  ad  valorem  under  paragraph  356  of  the  act  of  1913  as  parts 
of  the  like  articles  enumerated  therein,  whether  finished  or  partly  finished,  and 
not  as  manufactures  of  metal  imder  paragraph  167  of  the  same  act. 

2.  Necklace  clasps,  composed  of  base  metal  set  with  imitation  precious  stones,  used 

as  fastenings  for  necklaces,  are  dutiable  at  the  same  rate  under  the  same  portion  of 
paragraph  356,  as  parts  of  ''like  articles,''  rather  than  as  manufactures  of  metal 
imder  paragraph  167. 

3.  The  valuation  ''above  20  cents  per  dozen  pieces,"  referred  to  in  paragraph  356, 

does  not  relate  to  the  parts  of  the  completed  articles  and  like  articles  therein 
mentioned. 

United  States  General  Appraisers,  New  York,  July  15,  1915. 

In  the  matter  of  protest  740343,  etc.,  of  C.  B.  Rlobard  &  Go.  el  al.  against  the  assessment  of  duty  by  the 
collector  of  customs  at  the  port  of  New  York. 
[Affirmed.] 

Walden  de  Webster  (JET.  /.  WehsUr  of  counsel)  and  Comstock  de  Washburn  (H,  7. 
Rode  of  counsel)  for  the  importers. 

Bert  Hanson,  Assistant  Attorney  General  (Leland  N.  Wood  and  Frank  L.  Lawrence, 
■pecial  attorneys),  for  the  United  States. 

Before  Board  1  (McClelland,  Sullivan,  and  Brown,  General  Appraisers). 

StJLLiVAN,  General  Appraiser:  As  shown  by  the  official  samples, 
the  merchandise  covered  by  protest  740343  consists  of  brass  clasps 
or  snaps  for  fastening  necklaces,  and  by  protest  746085  of  small 
compasses  used  in  connection  with  watch  chains  as  parts  of  charms, 
both  clasps  and  compasses  being  valued  at  less  tlmn  20  cents  per 
dozen  pieces,  and  returned  for  duty  at  50  per  cent  ad  valorem  under 
the  last  part  of  paragraph  356  of  the  tariff  act  of  1913. 

The  official  samples  in  protest  765533  are  necklace  clasps  composed 
of  base  metal  set  with  imitation  precious  stones,  valued  at  more  than 
20  cents  per  dozen  pieces,  and  returned  as  parts  of  jewelry  at  60  per 
cent  ad  valorem  under  the  same  paragraph. 

In  each  protest  the  principal  claim  is  that  the  merchandise  is 
dutiable  at  20  per  cent  ad  valorem  as  manufactures  wholly  or  in  chief 
value  of  metal,  under  paragraph  167  of  the  same  act.    In  protest 
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765533  are  many  additional  claims,  two  of  which  are  that  the  mer- 
chandise is  dutiable  at  50  per  cent  ad  valorem  mider  paragraph  167 
or  the  last  part  of  356. 

In  protests  740343  and  746085  there  is  also  a  claim  that  the  prot- 

estants  are  entitled  to  5  per  cent  discomit  mider  paragraph  J  of 

the  act  of  1913.    No  evidence  was  offered  to  sustain  this  contention; 

therefore  this  daim  in  the  protests  is  considered  abandoned  and  is 

'  overruled. 

As  to  the  principal  question:  The  facts  are  that  the  material  in 
chief  value  in  each  protest  is  metal,  and  the  protestants  insist  vigor-- 
ously  that  it  is  more  accurately  classifiable  under  paragraph  167  at 
20  per  cent  ad  valorem  than  under  paragraph  356. 

The  testimony  in  each  case  was  to  the  effect  that  the  merchandise 
was  either  jewelry,  parts  of  jewelry,  or  used  in  the  manufacture  of 
such.  It  therefore  becomes  necessary  to  consider  paragraphs  356  and 
167  with  reference  to  this  merchandise. 

Paragraph  356  of  the  act  of  1913  is  one  of  the  act's  most  important 
paragraphs.  The  merchandise  described  therein  produces  as  much, 
if  not  more,  revenue  than  any  other  class  of  merchandise  coming  to 
this  country.  The  possession  or  use  of  jewelry  is  not  a  necessity, 
but  a  luxury,  and  therefore  the  thought  of  Congress  was  that  it  should 
be  a  revenue  producer.  For  that  reason  lenghty  hearings  took  place 
before  the  committee  prior  to  the  introduction  of  the  act,  and  in  the 
House  of  Representatives  and  Senate  extensive  debates  were  had 
during  the  passage  of  the  act.  In  spite  of  this  enlightenment  the 
paragraph  still  invites  Utigation  by  reason  of  what  it  does  or  does 
not  say. 

Analyzing  the  paragraph,  we  think  it  may  be  divided  into  the 
following  subdivisions: 

(a)  Jewelry  commonly  or  commercially  so  known,  valued  above 
20  cents  per  dozen  pieces,  60  per  cent  ad  valorem. 

(b)  Articles  which  would  ordinarily  not  be  commonly  or  commer- 
cially known  as  jewelry,  consisting  of  rope,  curb,  and  cable  chain  not 
exceeding  one-half  inch  in  diameter,  valued  above  30  cents  per  yard. 

(e)  Articles  valued  above  20  cents  per  dozen  pieces,  and  designed 
to  be  worn  on  apparel  or  carried  on  or  about  or  attached  to  the  person. 
"All  the  foregoing,"  the  statute  says,  "and  parts  thereof,  finished  or 
unfinished,"  are  dutiable  at  60  per  cent  ad  valorem. 

{d)  Stampings,  galleries,  mesh,  and  other  material  of  metal, 
whether  or  not  set  with  glass  or  paste,  suitable  for  use  in  the  manu- 
f acttu*e  of  any  of  the  foregoing  articles  enumerated  in  the  paragraph, 
50  per  cent  ad  valorem. 

Thus  we  have  four  groups  of  merchandise  covered  by  this  very 
comprehensive  statute. 
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We  will  compare  it  with  paragraph  448  of  the  act  of  1909  as  to 
rate  and  class  of  merchandise.  Articles  such  as  those  mentioned  in 
subdivisions  (6)  and  (c)  were  referred  to  in  the  first  part  of  paragraph 
448,  and  the  duty  fixed  thereon  was  at  rates  equivalent  to  85  per 
cent  ad  valorem,  while  those  covered  by  subdivision  (d)  as  "suitable 
for  use  in  the  manufacture  of  any  of  the  foregoing  articles"  were 
dutiable  at  various  rates  under  paragraph  448,  instead  of,  as  in  para- 
graph 356,  50  per  cent  ad  valorem.  Then  the  closing  paragraph  of 
448  referred  to  '^all  articles  commonly  or  commercially  known  as 
jewelry,  or  parts  thereof,  finished  or  unfinished,  including  chain,  mesh, 
and  mesh  bags  and  purses  composed  of  gold  or  platinum,  whether  set 
or  not  set  with  diamonds,  pearls,  cameos,  coral,  or  other  precious  or 
semiprecious  stones,  or  imitations  thereof,  60  per  centum  ad  valorem." 
In  paragraph  356,  jewelry,  commonly  or  commercially  so  known,  is 
specifically  made  dutiable  at  60  per  cent  ad  valorem,  while  mesh  bags, 
etc.,  are  under  a  different  part  of  the  paragraph,  but  dutiable  at  the 
same  rate. 

Thus  we  have  a  view  of  this  statute,  in  comparison  with  the  former 
statute,  and  the  question  for  solution  is  whether  or  not  the  merchan- 
dise in  question  is  dutiable  at  50  or  60  per  cent  ad  valorem  under 
paragraph  356,  or  at  20  or  50  per  cent  ad  valorem  under  paragraph 
167  of  the  present  act;  or,  in  other  words,  whether  or  not  it  is  duti- 
able as  parts  of  jewelry,  parts  of  the  Uke  articles  mentioned  in  the 
third  clause  of  paragraph  356,  materials  for  iise  in  the  manufacture 
of  any  of  the  articles  enumerated  in  the  paragraph,  or  as  manufac- 
tures of  metal  under  paragraph  167. 

Under  the  act  of  1909  the  Court  of  Customs  Appeals,  in  reversing  a 
decision  of  the  board,  held  that  neck-chain  clasps  made  of  brass  were 
assessable  under  paragraph  448  of  that  act  as  parts  of  jewelry  rather 
than  as  manufactures  of  metal  under  paragraph  199.  United  States 
V.  Goldberg  (3  Ct.  Cust.  Appls.,  282;  T.  D.  32573). 

In  that  case  Judge  De  Vries  quoted'  extensively  from  Tyng  v. 
Grinnell  (92  U.  S.,  467,  470),  wherein  the  Supreme  Court  enunciated 
the  doctrine  appUcable  to  the  present  act,  that  tariff  laws  are  passed 
to  raise  revenue,  and  for  that  purpose  substances  are  classed  according 
to  the  general  usage  and  known  denominations  of  trade.  The  court 
said: 

Whether  a  particular  article  ia  designated  by  one  name  or  another  in  the  country 
of  its  origin,  or  whether  it  iB  a  simple  or  mixed  substance,  is  a  matter  of  very  little 
importance  in  the  adjustment  of  our  revenue  laws,  as  those  who  frame  such  laws  are 
chiefly  governed  by  the  appellations  which  the  articles  bear  in  our  own  markets  and 
in  our  domestic  and  foreign  trade. 

The  thought  of  this  decision  is  that  not  too  fine  a  distinction  may 
be  drawn  as  to  an  article  when  it  is  comprehensively  treated  by  a 
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revenue  act.    The  Court  of  Customs  Appeals  in  holding  that  metal 
neck-chain  clasps  are  parts  of  jewelry  stated: 

That  a  metal  neck  chain  is  jewelry  and  that  a  clasp  therefor  is  a  part  thereof  was 
aasomed  in  the  classification  by  the  collector  and  by  the  Board  of  General  Appraisers 
in  its  decimon.  It  is  well  within  common  knowledge  and  judicial  cognizance  that 
such  is  true  and  that  the  finding  is  without  question. 

Thus  it  was  held  that  a  part  of  an  article  should  be  classified  at 
the  same  rate  as  the  finished  article  itself. 

In  Cohn  v.  United  States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33636) 
where  the  subject  is  again  discussed,  it  was  held  that  paragraph  448 
of  the  act  of  1909  was  intended  to  cover  all  articles  commonly  or 
commercially  known  as  jewelry,  and  that  the  rate  of  60  per  cent  ad 
valorem  should  apply  thereto,  notwithstanding  the  fact  that  such 
articles  fell  within  the  apparent  eo  nomine  provisions  in  a  precedmg 
part  of  the  paragraph. 

The  distinction  between  the  jewelry  paragraphs  of  the  acts  of  1909 
and  1913  is  that  paragraph  448  of  the  act  of  1909  covered  jewelry 
or  parts  (hereof y  while  the  words  "or  parts  thereof"  are  omitted  from 
the  portion  of  paragraph  356  of  the  present  act,  which  refers  to 
"jewelry,  commonly  or  commercially  so  known."  The  question 
arises  whether  Congress  had  an  intent  in  omitting  from  the  act  of 
1913  the  words  **  or  parts  thereof"  when  it  referred  to  "jewelry,  com- 
monly or  commercially  so  known." 

Paragraph  356,  as  reported  by  the  committee  to  the  House  of  Rep- 
resentatives, did  not  contain  the  words  "60  per  centum  ad  valorem" 
following  "20  cents  per  dozen  pieces"  in  the  second  line.  The  rate 
'*60  per  centum  ad  valorem"  was  inserted  on  motion  of  Mr.  Palmer 
in  the  Committee  of  the  Whole  while  the  bill  was  imder  discussion. 
This  insertion  was  unnecessary  imless  thcro  was  some  purpose  to 
serve.  It  seems  to  us  the  purpose  is  clearly  ascertainable  in  the 
light  of  previous  holdings  of  the  board  imder  paragraph  448,  and  we 
think  it  was  that  "jewelry,  commonly  or  commercially  so  known" 
should  be  dutiable  at  60  per  cent  ad  valorem  as  a  completed  article. 
That  being  true,  Congress  left  to  another  part  of  the  paragraph  the 
provision  for  parts,  viz,  that  portion  of  the  paragraph  which  we 
have  indicated  as  subdivision  (c),  "articles  valued  above  20  cents  per 
dozen  pieces  designed  to  be  worn  on  apparel  or  carried  on  or  about 
or  attached  to  the  person,  such  as  and  including  buckles,  *  *  * 
chains,  *  *  *  cuff  buttons,  *  *  *  hair  ornaments,  pins 
(which  have  been  held  jewelry),  *  *  *  and  like  articles  (such  as 
neck  chains,  necklaces,  or  watch  chains) ;  all  the  foregoing  ani  parts 
thereof,  finished  or  partly  finished,  composed  of  metal,  whether  or  not 
enameled,  washed,  covered,  or  plated,  *  *  *  and  whether  or  not 
set  with  *  ♦  *  imitation  precious  stones  *  *  *  60  per 
centum  ad  valorem." 
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It  naturally  follows  that  ''and  parts  thereof"  indudes  the  mer- 
chandise irnder  consideration.  The  clasps  and  compasses  in  question 
are  used  in  connection  with  articles  enumerated  therein,  or  ''like 
articles"  of  jewelry,  and  are  therefore  dutiable  at  60  per  cent  ad 
valorem. 

It  will  be  observed  that  the  merchandise  under  consideration  in 
each  of  the  protests  has  been  held  in  the  past  by  the  board  as  well 
as  the  courts  as  parts  of  jewelry.  Starting  then  with  the  fact  that 
the  merchandise  is  "parts  of  jewelry,"  by  reason  of  the  omission  of 
"or  parts  thereof"  from  the  first  clause  of  the  paragraph,  it  may  be 
they  should  not  be  classified  under  that  part  of  the  paragraph;  but 
they  are  parts  "finished  or  partly  finished"  of  the  jewelry  articles 
(chains)  and  "like  articles"  of  jewelry  enumerated  in  the  third  clause 
of  the  paragraph,  are  used  for  the  same  purpose,  and  dutiable  at  the 
same  rate  as  the  merchandise  mentioned  in  the  first  part  of  the 
paragraph. 

Let  it  be  understood  that  we  are  not  passing  upon  any  article 
that  is  not  metal.  Whether  there  are  articles  other  than  metal  or 
metal  set  with  stones,  imitation  or  real,  that  are  or  are  not  com- 
monly or  commercially  known  as  jewelry,  we  have  nothing  to  do  in 
the  present  consideration,  as  that  question  is  not  at  issue  here. 

This  board,  in  G.  A.  7625  (T.  D.  34870)  in  re  protest  736897  of 
Gallagher  &  Ascher,  held  that  so-called  "prorepel"  lead  pencils 
designed  to  be  worn  on  apparel  or  carried  on  or  about  or  attached 
to  the  person,  composed  wholly  or  in  chief  value  of  metal,  valued 
above  20  cents  per  dozen  piepes,  were  properly  dutiable  at  60  per 
cent  ad  valorem  under  paragraph  356.  That  holding  was  aflSrmed 
by  the  C!ourt  of  Customs  Appeals  in  Gallagher  v.  United  States 
(6  Ct.  Gust.  Appls.,  — ;  T.  D.  35343).  The  decision  was  based  on 
the  fact  that  the  pencils  were  "hke  articles"  to  those  enumerated  in 
the  third  subdivision  of  paragraph  356,  for  the  reason  that  they  had 
the  common  characteristic  of  being  worn  on  apparel  or  carried  on  or 
about  or  attached  to  the  person  for  comfort,  convenience,  or  adorn- 
ment, and  were  properly  assessed  under  the  paragraph. 

In  the  matter  of  protest  741276  of  Hensel,  Bruckmann  &  Lor- 
bacher  (G.  A.  7625,  supra)  the  board  held  that  similar  pencils,  com- 
posed in  chief  value  of  metal,  but  in  which  gallihth  composed  a  sub- 
stantial minor  part  of  the  article,  were  also  within  that  portion  of  the 
paragraph,  and  therefore  dutiable  at  60  per  cent  ad  valorem.  That 
holding  of  the  board  was  aflBLrmed  by  the  Court  of  Customs  Appeals 
in  Hensel  v.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35434). 

In  the  matter  of  protests  728420,  etc.,  of  Massce  &  Co.,  Abstract 
37771,  the  board  held  that  rope  chain  for  use  in  the  manufacture  of 
watch  chains  was  a  part  thereof,  and  dutiable  as  unfinished  parts  of 
jewelry  under  paragraph  448  of  the  tariff  act  of  1909. 
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If  the  merchandise  can  not  be  held  as  parts  of  jeweby  under  the 
present  act,  it  certainly  does  come  under  the  provision  in  the  third 
part  of  the  paragraph  for  '^like  articles"  ''and  parts  thereof." 

It  may  be  claimed  that  the  merchandise  which  is  stated  to  be 
worth  less  than  20  cents  per  dozen  pieces  is  not  within  that  part  of  the 
paragraph.  We  can  not  see  that  this  makes  any  difference.  The 
price,  so  far  as  it  refers  to  parts,  is  not  the  criterion  of  classification 
imder  this  paragraph,  and  the  fact  that  a  part  of  a  like  article  to  those 
^nximerated  is  worth  19  cents  or  21  cents  per  dozen  pieces,  does  not 
of  itself  change  the  classification  if  in  fact  they  are  parts  of  the  like 
articles  to  those  mentioned  therein.  We  find  as  a  fact  that  they  are 
parts  of  such  like  articles,  and  clearly  come  within  the  provisions  of 
the  statute. 

Paragraph  167  provides: 

Articles  or  wares  not  specially  provided  for  in  this  section;  if  composed  wholly  or  in 
part  of  platinum,  gold,  or  silver,  and  articles  or  wares  plated  with  gold  or  silver,  and 
whether  partly  or  wholly  manufactured,  50  per  centum  ad  valorem;  if  composed 
wholly  or  in  chief  value  of  iron,  steel,  lead,  copper,  brass,  nickel,  pewter,  zinc,  alumi- 
num, or  other  metal,  but  not  plated  with  gold  or  silver,  and  whether  partly  or  wholly 
manufactured,  20  per  centum  ad  valorem. 

We  are  without  testimony  which  wotdd  permit  the  merchandise  to 
be  classified  tmder  this  paragraph.  It  is  in  the  metal  schedxilei 
which  has  nothing  whatever  to  do  with  jewelry,  and  to  hold  this  mer- 
chandise dutiable  at  20  per  cent  ad  valorem  would  be  contrary  not 
only  to  the  intent  of  the  statute  but  to  the  prior  holdings  of  the  board. 
The  established  facts  would  not  warrant  us  at  this  time  in  reversing 
such  holdings  upon  the  record  before  us.  Nor  could  it  be  held  duti- 
able xmder  the  first  part  of  paragraph  167,  which  has  reference  en- 
tirely to  merchandise  composed  wholly  or  in  part  of  platinum,  gold, 
or  silver,  or  plated  with  gold  or  silver.  We  have  no  such  merchan- 
dise before  us. 

This  holding  is  not  in  conflict  with  United  States  v,  Schoverling 
(146  U.  S.,  76)  wherein  it  was  held  finished  gimstocks  with  locks  and 
mountings,  unaccompanied  by  the  barrels,  assessed  as  gims  tmder 
paragraph  170  of  the  act  of  1890,  were  dutiable  as  manufactures  of 
iron  under  paragraph  215,  for  the  reason  that  there  was  no  provision 
in  paragraph  170  for  parts  of  guns,  as  that  paragraph  did  not  refer  to 
parts  of  similar  articles  as  does  paragraph  356  of  the  present  act. 

Nor  is  it  in  conflict  with  Robertson  v.  Gerdan  (132  U.  S.,  454), 
holding  pieces  of  ivory  for  keys  of  pianos  or  organs  not  dutiable  as 
musical  instruments,  but  as  manufactures  of  ivory,  there  being  no 
provision  for  parts  of  musical  instruments  in  the  act. 

In  any  event  we  can  not  hold  the  merchandise  dutiable  under  para- 
graph 167. 
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In  protests  740343  and  746085  the  collector  dasaified  the  merchan- 
dise as  dutiable  at  50  per  cent  ad  valorem  tmder  the  last  part  of  para- 
graph 356,  the  articles  being  worth  less  than  20  cents  per  dozen 
pieces.  With  this  classification  we  can  not  agree.  The  facts  do  not 
sustain  that  classification;  but  we  can  not  reverse  his  decision  and  give 
the  merchandise  a  higher  rate.  All  we  can  do  is  to  affirm  it  without, 
however;  acquiescing  in  his  classification. 

As  to  protest  765533  we  affirm  the  collector's  decision. 

The  protests  are  overruled. 


(T.  D.  35593— G.  A.  7756.) 
Wdz  phonograph  records. 

1.  Wax  Recoeds— Cost  of  Peoduction. 

Wax  disks  having  indentations  in  the  nature  of  lines  or  tracks  impressed  on  the 
surface  thereof  by  means  of  a  needle  of  a  recording  machine,  which  indentations 
were  caused  by  vibrations  of  the  human  voice  or  musical  instruments,  the  disks 
being  thereby  converted  into  records  which  mark  the  initial  step  in  the  production 
of  commercial  records  used  in  phonographs  and  similar  instruments,  were,  in  the 
absence  of  an  ascertainable  market  value  in  the  country  of  exportation, 
re-reappraised  by  a  board  of  three  general  appraisers  on  the  basis  of  the  cost  of 
production.  Held^  that  in  ascertaining  the  cost  of  production  the  compensation 
paid  to  the  artists  and  the  expenses  incurred  in  producing  the  sound  vibrations  on 
the  disks  were  properly  included  by  the  reappraisement  board. 

2.  Sams— Scope  of  Paeaqeaph  L. 

Paragraph  L  of  section  3,  tariff  act  of  1913,  provides  that  ''when  the  actual  market 
value,  as  defined  by  law,  of  any  article  of  imported  merchandise,  wholly  or  partiy 
manufactured  and  subject  to  an  ad  valorem  duty,  or  to  a  duty  based  in-  whole  or 
in  part  on  value,  can  not  be  ascertained  to  the  satisfaction  of  the  appraising 
officer,"  such  officer  shall  appraise  the  merchandise  on  the  basis  of  the  cost  of 
production.  Eeld^  that  in  ascertaining  the  cost  of  production  under  tiiat  para- 
graph all  expenses,  of  whatsoever  nature,  incident  to  the  production  of  the  mer- 
chandise, should  be  included. 

United  States  Greneral  Appraisers,  New  York,  July  16, 1916. 

In  the  matter  of  proteeti  7S9781,  etc.,  of  Austin,  Baldwin  &  Co.  against  the  asseasment  of  dnty  by  the 
collector  of  customs  at  the  port  of  Philadelphia. 
[Affinned.1 

Com$iock  <Ss  Wathbum  (Albert  H,  Washburn  of  counsel)  for  the  importers. 
Bert  Hanton,  Afwistant  Attorney  General  {Frank  P.  WUeon,  special  attorney),  for 
the  United  States. 

Before  Board  2  (Fisohbr,  Ho  well,  and  Ooopbr,  General  Appraisers). 

Howell,  General  Appraiser:  The  Victor  Talking  Machine  Co. 
exported  to  Colombia,  South  America,  127  wax  disks  in  blank  con- 
dition, which  had  been  manufactured  at  their  factory  in  Camden, 
N.  J.  The  disks,  as  shown  by  Exhibit  1,  are  about  10  inches  in 
diameter  and  about  1  inch  in  thickness,  and  weigh  about  3^  pounds. 
It  appears  from  the  testimony  that  they  are  composed  of  ^'ordinary 
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paraflSn  wax,  with  the  addition  of  certain  things  from  the  laboratory 
to  give  it  a  certain  consistency/'  In  the  condition  as  exported  from 
this  country — that  is,  as  blank  disks — they  had  a  value  of  about  25 
cents  each.  In  South  America  certain  singers  and  musicians  were 
employed  by  the  Victor  company  to  sing  or  play  on  musical  instru- 
ments, and  the  vibrations  produced  by  the  human  voice  or  by  the 
musical  instruments  were,  in  each  instance,  impressed  upon  the 
surface  of  one  of  the  disks  by  the  needle  of  a  recording  machine. 
The  disk  was  thus  converted  into  a  record,  sometimes  referred  to  as 
a  ''master  record,"  and  in  this  condition  it  marks  the  initial  step  in 
the  process  of  making  commercial  records  to  be  used  in  phonographs, 
graphophones,  and  similar  instnmients.  In  this  condition  they  were 
returned  to  the  United  States  and  entered  at  the  port  of  Philadelphia 
at  a  uniform  value  of  $3  each,  which  appears  to  have  been  the  value 
at  which  similar  records  had  theretofore  been  entered  and  appraised 
at  that  port.  It  does  not  appear  how  tins  value  of  $3  per  record 
was  arrived  at,  and  it  seems  that  similar  records  had  been  entered 
and  appraised  at  the  port  of  New  York  at  $6  each.  The  appraiser 
at  Philadelphia,  however,  reported  in  this  case  that  he  was  not  able 
to  ascertain  the  actual  market  value  of  these  records  in  Colombia, 
and  that  he,  therefore,  appraised  them  on  the  basis  of  the  cost  of 
production  imder  the  provisions  of  paragraph  L  of  section  3,  tariff 
act  of  1913,  which  paragraph  reads  as  follows: 

L.  That  when  tlie  actual  market  value,  as  defined  by  law,  of  any  article  of  imported 
merchandise,  wholly  or  partly  manufactured  and  subject  to  an  ad  valorem  duty,  or 
to  a  duty  based  in  whole  or  in  part  on  value,  can  not  be  ascertained  to  the  satisfaction 
of  the  appraising  officer,  such  officer  shall  use  all  available  means  in  hb  power  to  ascer- 
tain the  cost  of  production  of  such  merchandise  at  the  time  of  exportation  to  the 
United  States,  and  at  the  place  of  manufacture,  such  cost  of  production  to  include 
the  cost  of  materials  and  of  fabrication,  and  all  general  expenses  to  be  estimated  at 
not  less  than  10  per  centum,  covering  each  and  every  outlay  of  whatsoever  nature 
incident  to  such  production,  together  with  the  expense  of  preparing  and  putting  up 
euch  merchandise  ready  for  shipment,  and  an  addition  of  not  less  than  8  nor  more 
than  50  per  centum  upon  the  total  cost  as  thus  ascertained;  and  in  no  case  shall  such 
merchandise  be  appiaised  upon  original  appraisal  or  reappraisement  at  lesd  than 
the  total  cost  of  production  as  thus  ascertained.  The  actual  market  value  or  whole- 
sale price,  as  defined  by  law,  of  any  imported  merchandise  which  is  consigned  for  sale 
in  the  United  States,  or  which  is  sold  for  exportation  to  the  United  States,  and  which 
10  not  actually  sold  or  freely  offered  for  sale  in  usual  whoJesale  quantities  in  the  open 
market  of  the  country  of  exportation  to  all  purchasers,  shall  not  in  any  case  be  appiaised 
at  less  than  the  wholesale  price  at  which  such  or  similar  imported  merchandise  is  actu- 
ally sold  or  freely  offered  for  sale  in  usual  wholesale  quantities  in  the  United  States 
in  the  open  market,  due  allowance  by  deduction  being  made  for  estimated  duties 
thereon,  cost  of  transportation,  insiuance  and  other  necessary  expenses  from  the 
place  of  shipment  to  the  place  of  delivery,  and  a  commission  not  exceeding  6  per 
centum,  if  any  has  been  paid  or  contracted  to  be  paid  on  consigned  goods,  or  profits 
not  to  exceed  8  per  centum  and  a  reasonable  allowance  for  general  expenses  (not  to 
exceed  S  per  centum)  on  purchased  goods. 
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The  action  of  the  appraiser  resulted  in  a  heavy  advance  being  made 
over  the  entered  value.  Thereupon  the  importers  filed  an  appeal  to 
reappraisement  and  their  appeal  was  sustained  by  the  general 
appraiser  who  heard  the  case.  From  that  decision  the  Government 
appealed  to  a  board  of  three  general  appraisers,  who  found  the  fol- 
lowing values  for  the  127  records  in  question:  2  records  at  $8.56;  4  at 
$13.56,  3  at  $13.39,  11  at  $16.24,  3  at  $16.06,  13  at  $16.06,  12  at 
$14.39,  13  at  $15.67,  4  at  $22.06,  6  at  $18.06,  9  at  $21.06,  6  at  $12.72, 
21  at  $19.39,  10  at  $29.06,  4  at  $20.06,  4  at  $14.06,  1  at  29.06,  and 
1  at  $17.78. 

We  will  see  later  how  the  board  arrived  at  these  values.  The 
entries  were  liquidated  in  accordance  with  the  final  reappraisement, 
and  the  rate  of  duty — 10  per  cent  ad  valorem — ^levied  on  the 
records  as  manufacturers  of  wax  under  paragraph  367,  tariff  act  of 
1913,  was  collected  on  the  values  as  foimd  by  the  reappraisement 
board. 

As  already  stated,  these  records,  in  the  condition  as  importedi 
mark  the  initial  part  of  the  process  of  making  commercial  records  to 
be  used  in  phonographs,  graphophones,  and  similar  instruments.  It 
appears  from  the  testimony  of  Mr.  Geissler,  manager  of  the  Victor 
Talking  Machine  Co.,  that  the  first  process  to  which  ohe  of  these 
records  is  subjected  after  importation  is  one  of  electroplating,  which 
results  in  a  metallic  duplicate,  except  that  in  one  case  the  lines  are 
etched  into  the  surface  and  in  the  other  they  are  in  cameo.  The 
cameo  electrotype  is  then  backed  up  with  copper  to  give  it  rigidity, 
and  is  then  nickelplated,  after  which  it  is  again  placed  in  a  plating 
bath  and  another  electrotype  is  taken  of  it.  The  electrotype  last 
made  is  therefore  an  exact  coimterpart,  in  metal,  of  the  original  wax 
master  record,  and  from  it  are  made,  by  electroplating,  as  many 
metal  matrices  as  are  necessary  to  turn  out  the  desired  number  of 
commercial  records  bearing  the  soimds  originally  impressed  on  the 
soft  wax  record.  Various  exhibits  were  introduced  in  evidence  to 
illustrate  in  their  successive  order  some  of  the  steps  on  the  way  to  the 
production  of  the  complete  conmiercial  record.  They  consist  of  (1) 
wax  disks  with  soimd  impressions  thereon — the  article  in  suit,  repre- 
sented by  Exhibit  1;  (2)  first  male  copper  shell  in  cameo;  (3)  first 
female  copper  shell  in  intaglio;  (4)  master  record;  (5)  commercial 
record. 

Although  the  protests  contain  claims  respecting  the  classification 
of  the  merchandise,  no  evidence  has  been  offered  to  sustain  such 
claims,  and  the  importers  rely  upon  the  claim  in  protest  769782  that 
the  board  of  three  general  appraisers  proceeded  upon  a  wrong  prin- 
ciple and  contrary  to  law,  and  that  therefore  their  decision  is  null  and 
void. 
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Tlie  ease  his  been  salHnitted  on  a  stipobktioii,  sopplfimeated  by  the 
testniHmy  of  Louis  Gmaaiety  mmnager  of  the  Victor  Talking  Madune 
Co.    The  stqpnlation  is  as  follows: 

It  ia  henbj  stipulBtod  mnd  agreed  by  mnd  between  counael  for  the  impoiten  and 
Anatant  Attcney  Genend  for  Uie  United  States  that  the  i«»d  in  the  le^ 
proceedingi  (leappniaenaent  No.  73317)  before  the  board  oonaating  of  oial  tertimowy 
whkh  vas  flnfaaeqiiently  ledooed  to  the  fonn  of  an  agreed  statement  of  facts,  may,  ae 
aet  fofth  in  said  agreed  atatement  of  facta,  together  with  the  accompanying  achedalea 
and  papcn,  bonnd  and  mntained  in  the  accompanying  envelope  maiked  **A"  be 
legaided  aa  the  record  in  the  reapptaiaement  ptoceedinga  and  that  aadi  record  so  oon- 
■titnted  may  be  inoorponted  herein  aa  part  of  the  record  in  the  abo¥e-entitled  caae. 

Following  is  the  agreed  statement  of  facts  submitted  to  the  leap- 
praisement  board: 

It  ifl  hereby  agreed  between  ooimael  for  the  Victor  Talking  Machine  Go.  and  the 
Amistant  A  ttoniey  Geneml  for  the  Untied  States  that  the  facta  in  the  abore-entitled 
case  are  aa  foUowa: 

(1)  The  \lctor  Talking  MadiineOo.  are  the  ownen  of  the  wax  diflka  in  qneetian. 

(2)  That  the  aaid  diaka  in  blank  condition,  were  made  at  the  fKiory  of  said  com- 
pany at  Camdi^,  N.  J.,  and  that  their  cost  of  production  was  about  25  cents  taA. 

(3)  lliat  the  aaid  blank  dirin  were  packed  in  tnmka,  together  with  certain  recordiqg 
appaiatoa,  and  riiif^>ed  to  Bananqoilla,  Colombia,  in  Sooth  America,  accompanied 
by  a  reprosentatiio  of  said  company. 

(4)  lliat  after  amving  at  BaRanqiii]|&,  Colombia,  in  Sooth  America,  the  repreaen- 
tative  of  the  company,  together  with  the  tnmks,  were  tranflported  inland  in  Colombia. 

(5)  lliat  inland  in  Cokmibia  the  ropreaentative  of  the  company,  with  the  aid  of  the 
reooiding  apparatus,  made  a  track  on  one  surface  of  each  of  the  wax  disks. 

(6)  Thai  thereafter  the  wax  didcs  haidng  the  track  therecm  were  restored  to  the 
trunks,  with  the  recording  apparatus  and,  accompanied  by  the  lepiescntative  of 
the  company,  were  returned  via  BananquiUa  to  the  factory  of  the  company  at 
Camden,  X.  J. 

(7)  That  the  said  track  on  each  of  the  said  disks  r^resents  sound  recordings  obtained 
from  talent  employed  in  Colombia. 

(8)  That  the  question  presented  for  determination  is  whether  the  whole  or  any  part 
(and  if  so.  what  part)  of  the  expenses  hereafter  referred  to  in  paiagraphs  9, 10, 11,  and 
12  of  this  agreed  statement  of  facts  should  be  included  or  excluded  in  fixing  the  valua- 
tion for  dutiable  purposes  of  the  wax  disks  in  question. 

(9)  That  the  expenses  of  the  agent  or  representative  of  the  company  from  Camden, 
N.  J.,  to  BananquiUa,  Colombia,  South  America,  and  return  was  $555.23,  as  set  forth 
in  Schedule  A  hereto  annexed. 

(10)  That  the  expenses  of  the  agent  of  the  company  from  BananquiUa  inland,  during 
his  stay  inland,  and  retom  to  Bamnquilla,  amounted  to  $882.45,  as  set  forth  in 
Schedule  B  hereto  annexed. 

(11)  lliat  the  salary  paid  to  the  represoitative  of  the  company  whUe  inland  taking 
the  sound  recordinga  on  the  wax  disks  in  question  was  $95.86. 

(12)  That  the  vahiea  of  the  wax  disks  having  the  track  or  sound  recordings  theretm 
were  found  by  the  local  appraiser,  and,  as  set  forth  in  Schedule  C  hereto  annexed, 
include  the  vahie  of  the  wax  didcs  before  any  record  has  been  made  thereon,  the 
salnriea  or  compensations  paid  to  the  talent  for  the  sound  recordings,  plus  10  per  cent 
for  general  expensee  and  plus  8  per  cent  for  profit. 

(13)  That  these  ^uka  containing  a  record  have  been  entered  and  passed  at  New 
Yoikat$5each. 
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It  is  apparent  that  the  reappraisement  board  did  not  include  in  its 

findings  any  of  the  items  included  in  Schedule  A  of  the  agreed  state- 
ment of  facts,  and  therefore  that  schedule  need  not  be  here  inserted. 

Schedule  B. 

Experues  of  the  representative  of  the  company  from  Barranquilla  inland,  during  his  9ta\f 
inland t  and  return  from  irdand  to  Barranquilla; 
1913. 

Oct.     12.  Fares  from  Port  Colombia  to  Barranquilla ^ $1.60 

Carriage  from  train  to  hotel 1.0O 

13.  Baggage  from  customhouse  to  hotel 4. 85 

Carriage 3.00 

Provisions  for  trip  up  river 12.10 

Freight  from  port  of  Colombia  to  Barranquilla 4. 05 

16.  Baggage  transferred  from  hotel  to  boat 4.85 

Boat  fares  from  Barranquilla  to  Ladorado 75. 00 

17.  Hotel  at  Barranquilla 54. 34 

18.  Telegram 4.88 

23.  Expenses  on  river  boat 5. 00 

Fares  from  Ladorado  to  Beltram 5. 50 

Transfer  and  excess  on  trunks  at  Ladorado 30. 28 

24.  Fares  from  Beltram  to  Giradot 10.00 

25.  Transfer  and  excess  on  trunks  at  Giradot 50. 23 

Hotel  at  Giradot 4.00 

Fares  from  Giradot  to  Bogota 9.20 

Dinners  on  way  to  Bogota 2. 50 

26.  Ciiiriage  for  locating  room 6. 70 

27.  Carriage  for  locating  room 4. 30 

28.  Rental  of  chairs • 5.80 

Rental  of  laboratory 50.00 

Carriage  for  locating  room 5. 60 

29.  Rental  of  curtain 6. 00 

Cartage  at  B  ogota 3. 00 

Carriage  for  locating  room 3. 25 

30.  Tuning  of  piano 2.50 

Stand  for  machine 11.00 

Stools  for  recording 10. 50 

Moving  piano 2. 50 

Nov.     4.  To  boy  at  laboratory 1.50 

10.  To  boy  at  laboratory 3. 00 

17.  Fares  from  Bogota  to  Barranquilla 97. 28 

Cable  to  office 9.16 

18 .  To  boy  at  laboratory 3. 00 

19.  Baggage  from  laboratory  to  hotel L  40 

Rental  of  table 50 

20.  Rental  of  piano 10.00 

Hotel  bill,  Bogota 126.52 

Carrying  trunks 2. 00 

Laboratory  expenses '  20. 40 

Excess  from  Bogota  to  Giradot . .' 42 .  00 

21.  Baggage  transfer 16.00 

Carriage 1.  OO 

Baggage 1 ^ .60 
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1913. 

Nov.   21.  Hotel  services  and  expenses 114.30 

E  ntertaining 16. 40 

Dinners  on  way  from  Bogota  to  Giradot 3.50 

22.  Hotel  at  Giradot 4,25 

Excess  from  Beltram  to  Ladorado 20-00 

Transfer  baggage  at  Ladorado 6.00 

26.  Expenses  for  trip  down  river 12.50 

Baggage  from  boat  to  hotel 4. 50 

Carriage 1.00 

27.  Railroad  charges  at  Barranquilla 3.81 

Exchange  on  82  pounds 14.36 

Health  certificate 2.00 

Carnage 1.00 

29.  Baggage  and  excess  to  train 5. 40 

30.  Hotel  at  Barranquilla 27. 95 

Service  and  expenses  hotel,  BarranquUla 15. 40 

Baggage 60 

Fare  from  Barranquilla  to  port  of  Colombia 1. 60 

Carriage 1.00 

Total 882.45 

Of  the  items  set  forth  in  the  above  Schedule  B,  the  reappraisement 
board  included  the  following  items  as  a  part  of  the  cost  of  producing 
the  records  in  the  condition  as  imported : 

1913. 

Oct.    26.  CazTia^e  for  locating  room $6. 70 

27.  CazTtage  for  locating  room 4. 30 

28.  Rental  of  chairs 5. 80 

Rental  of  laboratory 50. 00 

Carriage  for  locating  room 6. 60 

29.  Rental  of  curtain 6. 00 

Carnage  for  locating  room 3. 25 

30.  Tuning  of  piano 2. 50 

Stand  for  machine ^ 11, 00 

Moving  piano 2. 50 

Stools  for  recording 10. 50 

Nov.     4,  To  boy  at  laboratory 1. 50 

10.  To  boy  at  laboratory 3.00 

18.  To  boy  at  laboratory 3. 00 

19.  Rental  of  table 50 

20.  Rental  of  piano 10. 00 

Laboratory  expenses 20. 40 

146.55 

The  record  shows  that  the  values  adopted  by  the  reappraisement 
board  were  arrived  at  in  the  following  manner: 

127  disks,  at  25  cents  each $31.75 

Compensation  paid  talent  employed  in  South  America 1, 486. 00 

Salary  paid  to  representative  of  Victor  company  while  in  South  America 

superintending  work 95. 88 
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Certain  other  expenses  directly  incurred  in  connection  with  the  production 

of  the  records  (part  of  Schedules) |146. 65 

To  this  total  the  board  added  20  per  cent  for  general  expenses,  amounting  to . .  352. 03 

And  8  per  cent  as  provided  by  the  statute  (par.  L,  sec.  3) 140. 81 

Making  a  grand  total  of 2,253.02 

The  total  amount  paid  to  the  talent,  as  we  have  seen,  was  $1,486. 
This  sum  was  distributed  among  different  parties,  some  of  the  singers 
or  musicians  being  paid  one  sum  and  some  another.  The  board 
therefore  deducted  $1,486  from  the  total  of  $2,253.02,  which  left 
$767.02  as  the  expense  to  be  charged  against  ftll  the  records,  or  $6.06 
to  each  record.  To  this  amount  the  board  added  in  each  case  the 
amoimt  paid  the  talent  employed  in  producing  the  particular  record 
in  question,  which  resulted  in  fixing  the  values  as  above  set  forth. 

It  is  not  claimed  by  the  importers  that  by  the  proceedings  insti- 
tuted by  these  protests  the  findings  of  fact  of  the  reappraisement 
board  may  be  changed  or  modified,  but  it  is  contended  that  their 
decision  is  null  and  void,  because  they  included  in  the  dutiable  value 
found  by  them  certain  items  which,  under  a  proper  construction  of 
the  statute,  should  not  have  been  so  included.  This  raises  the  ques- 
tion of  whether  the  board  of  reappraisement  proceeded  upon  a  wrong 
principle  and  contrary  to  law  and  is  such  a  case  as  may  be  reviewed 
on  protest.  United  States  v.  Passavant  (169  U.  S.,  16);  Robertson 
V.  Frank  (132  U.  S.,  17) ;  Lewisohn  Importing  &  Trading  Co.  v.  United 
States  (5  Ct.  Oust.  Appls.,  204;  T.  D.  34329). 

Manifestly,  as  there  is  no  market  for  the  sale  of  these  records  in 
the  country  of  exportation,  they  must  be  appraised  under  the  pro- 
visions of  paragraph  L,  for  they  are  imported  articles  ''wholly  or 
partly  manufactured  and  subject  to  an  ad  valorem  duty.''  But  the 
importers  contend  that  in  appraising  articles  under  the  provisions  of 
paragraph  L  there  should  be  included  in  the  cost  of  production  only 
such  expenses  and  costs  as  have  to  do  with  some  physical  or  mechan- 
ical manipulation  entering  into  and  forming  the  articles  imported, 
and  that  therefore  in  this  case  the  compensation  paid  to  the  artists 
and  the  expenses  incident  to  obtaining  their  services  in  producing 
the  soimd  vibrations  which  are  impressed  on  the  wax  disks  should 
not  have  been  included.  They  contend  that  the  only  item  of  ex- 
penses properly  chargeable  to  the  cost  of  producing  the  records  is 
the  cost  of  operating  the  machine  which  makes  the  visible  impression 
or  track  upon  the  disk,  and  as  this  machine  works  automatically  when 
exposed  to  sound  vibrations  it  is  urged  that  the  only  cost  which  is 
properly  chargeable  thereto  is  the  salary  of  the  representative  of  the 
company  while  superintending  the  work,  which,  as  above  stated, 
amounted  to  $95.88.  The  learned  counsel  for  the  importers  in  their 
interesting  brief  urge  that  the  association  in  the  statute  of  the  words 
"manufacture,"  "materials,"  and  "fabrication"  serves  to  limit  and 
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define  the  term  "cost  of  production '^  as  relating  to  something  pro- 
duced by  some  industrial  process  or  art  as  fashioned  by  hand  or 
machinery,  and  that  the  cost  of  talent  employed  in  these  cases,  which 
they  term  ''artistic  costs  and  charges/'  should  not  be  considered  an 
item  of  cost  of  production  within  the  meaning  of  the  law. 

We  do  not  think  that  the  statute  justifies  the  distinction  for  which 
counsel  contend.  We  can  not  conceive  of  any  good  reason  why  the 
amoimt  paid  to  the  artist  for  his  or  her  artistic  production,  whether 
such  production  be  by  means  of  the  voice  or  otherwise,  which  causes 
the  recording  machine  to  make  certain  impressions  on  the  disk,  should 
not  be  included  as  a  part  of  the  cost  of  production  of  the  record,  just 
as  much  as  would  be  the  wa^os  p  ki  I  U>  iv\  o;> jr.ibor  for  operating  any 
machine  in  producing  some  other  article.  In  the  one  case  the  human 
voice  or  other  talent  is  used  in  conjunction  with  the  recording  machine 
to  give  to  the  wax  disk  a  new  and  peculiar  character  and  use,  while 
in  the  other  case  the  hands  or  the  feet  of  the  operator  may  be  used  to 
operate  the  machine  which  changes  the  character  of  the  article  on 
which  it  is  employed. 

We  are  of  the  opinion  that  in  ascertaining  the  cost  of  production 
of  an  imported  article  under  the  provisions  of  paragraph  L  no  dis- 
tinction may  be  made  between  compensation  paid  to  an  artist  and 
compensation  paid  to  an  artisan  in  producing  the  imported  article. 
The  statute  plainly  contemplates  that  all  expenses,  of  whatsoever 
nature,  incident  to  the  production  of  the  article  should  be  included 
in  ascertaining  the  '^ cost  of  production"  of  such  article.  If  it  became 
necessary  to  find  the  cost  of  production  of  a  hand-engraved  steel  or 
copper  plate,  we  think  it  would  hardly  be  seriously  contended  that 
the  compensation  paid  to  the  expert  engraver  who  engraved  the  plate 
should  not  be  included  as  an  item  in  the  cost  of  production  of  such 
article.  In  that  case  it  would  be  the  trained  hand  of  the  expert  that 
would  give  the  value  to  the  plate,  and  the  compensation  paid  for  his 
expert  services  would  undoubtedly  be  part  of  the  cost  of  producing 
the  plate.  In  the  case  at  bar  the  trained  voice  or  other  talent  of  the 
artist  has  given  the  value  to  the  record,  resulting  in  changing  its 
character  so  as  to  adapt  it  to  a  particular  use,  and  we  think  the  com- 
pensation paid  to  the  artist  for  the  services  rendered  is  as  much  a  part 
of  the  cost  of  production  of  the  record  as  would  be  the  compensation 
paid  to  the  engraver  in  the  case  of  the  engraved  plate.  It  is  the 
''cost  of  production,"  not  intrinsic  value,  which  is  to  be  ascertained. 
For  the  reasons  stated,  we  hold  that  the  compensation  paid  to  the 
talent  employed  in  South  America  and  the  other  expenses  directly 
incurred  in  connection  with  the  production  of  the  records  which  the 
reappraisement  board  included  as  a  part  of  the  cost  of  production 
of  the  imported  articles  were  properly  so  included. 
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We  therefore  conclude  that  the  reappraisement  board  proceeded 
according  to  law  in  finding  the  cost  of  production  of  the  records  in 
question,  and  it  follows  that  the  decision  of  the  collector  in  assessing 
duty  on  the  values  found  by  said  board  must  be,  and  it  is  hereby, 
affirmed. 

(T.  D.  36594— O.  A.  7757.) 
Additional  duty. 

Goods  in  Warehouse  Subject  to  Provisions  op  the  Act  at  Time  op  Withdrawal. 
Merchandise  which  was  entered  for  warehouse  during  the  life  of  the  act  of  1909 
was  advanced  in  value  on  appraisement  an^  reappraisement,  but,  as  said  merchan- 
dise was  subject  to  duty  at  specific  rates,  no  additional  or  penal  duties  were  levied; 
but  the  merchandise  remaining  in  warehouse  until  after  the  enactment  of  the 
tariff  act  of  1913,  in  which  statute  the  merchandise  is  dutiable  at  ad  valorem  rates, 
is  subject  to  the  additional  duty  imposed  by  that  act. 

Same. 

Imported  merchandise  in  bonded  warehouse  is  in  the  custody  of  the  Government 
and  under  the  control  of  its  officers,  and  the  importation  is  not  complete  for  dutiable 
purposes  until  it  is  withdrawn  from  warehouse  and  entered  for  consumption. 

Taripf  Laws  Gbbatb  no  Contractual  Relations  Between  the  Government  and 

THE  GinZEN. 

The  power  to  tax  is  the  exerdse  of  the  power  of  sovereignty,  and  in  the  exercise 
of  such  power  there  can  be  no  contractual  relations  between  the  sovereign  and  the 
citizen. 

United  States  General  Appraisers,  New  York,  July  16,  1915. 

In  the  matter  of  protest  748367  of  W.  H.  Horstmazm  Co.  against  the  assessment  of  duty  by  the  colleotor  of 
customs  at  the  port  of  Philadelphia. 

[Afl^med.] 

Strauss  ds  Hedges  for  the  importers. 

Bert  Hansoriy  Aaaistant  Attorney  General  (Martin  T,  Baldwin ^  special  attorney), 
for  the  United  States. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

Cooper,  OeTterdL  Appraiser:  The  merchandise  covered  by  this 
protest  consists  of  cotton  yam.  It  was  entered  under  bond  for 
warehousing  on  January  16,  1913,  and  four  cases  out  of  the  shipment 
remained  in  warehouse  imtU  after  the  enactment  of  the  tariff  act  of 
1913.  Upon  the  making  of  the  warehouse  entry  the  merchandise 
was  lawfully  appraised  and  the  entered  value  thereof  was  advanced 
by  the  United  States  appraiser.  A  reappraisement  was  had  and 
General  Appraiser  Fischer  sustained  an  advance  of  6  per  cent  over 
the  entered  value  of  the  goods.  An  appeal  for  a  reappraisement 
before  a  board  of  three  general  appraisers  was  not  filed.  Under  the 
tariff  act  of  1909,  which  was  in  force  at  the  time  of  appraisement 
and  reappraisement,  the  goods  were  not  subject  to  an  additional  or 
penal  duty,  on  account  of  under  valuation,  for  the  reason  that  such 
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merchandise  was  subject  to  duty  at  a  specific  rate.  The  tariff  act 
of  1913,  however,  imposes  duty  on  cotton  yam  at  an  ad  valorem 
rate  (par.  250),  and,  by  reason  of  the  fact  that  the  appraised  value 
exceeded  the  entered  value,  the  collector,  by  virtue  of  paragraph  I 
of  Section  3,  collected  an  additional  duty  of  6  per  cent  ad  valorem 
on  the  merchandise  withdrawn  from  warehouse  after  the  enactment 
of  the  latter  act. 

The  following  provisions  of  the  act  of  1913  govern  the  imposition 
of  the  duty  in  question  in  this  case: 

Far.  S,  Sec.  3.  Any  merchandise  deposited  in  any  public  or  private  bonded  war»- 
houBe  may  be  withdrawn  for  consumption  within  three  years  from  the  date  of  original 
importation  on  payment  of  the  duties  and  charges  to  which  it  may  be  subject  by  law 
at  the  time  of  such  withdrawal. 

Par.  Q,  Sec.  4.  That  on  and  after  the  day  when  this  act  shall  go  into  effect  all 
goods,  wares,  and  merchandise  previously  imported,  for  which  no  entry  has  been  toade, 
and  all  goods,  wares,  and  merchandise  previously  entered  without  payment  of  duty 
and  under  bond  for  warehousing,  transportation,  or  any  other  purpose,  for  which  no 
permit  of  delivery  to  the  importer  or  his  agent  has  been  issued,  shall  be  subjected 
to  the  duties  imposed  by  this  act  and  to  no  other  duty,  upon  the  entry  or  the  with- 
drawal thereof. 

Far.  I,  Sec.  3.  *  *  *.  And  if  the  appraised  value  of  any  article  of  imported 
merchandise  subject  to  an  ad  valorem  duty  or  to  a  duty  based  upon  or  regulated  in 
any  manner  by  the  value  thereof  shall  exceed  the  value  declared  in  the  entry,  there 
shall  be  levied,  collected,  and  paid,  in  addition  to  the  duties  imposed  by  law  on  such 
merchandise,  an  additional  duty  of  1  per  centum  of  the  total  appraised  value  thereof 
for  each  1  per  centum  that  such  appraised  value  exceeds  the  value  declared  in  the 
entry.    *    *    * 

The  importers'  cause  of  action  is  stated  in  the  protest  as  follows: 

You  have  assessed  certain  additional  duties  (so-called  penalties)  under  the  alleged 
authority  of  paragraph  1  of  section  3  of  the  tariff  act  of  October  3,  1913.  There  is  no 
authority  under  the  statute  or  elsewhere  for  such  assessment.  The  amount  of  duty 
imposed  by  law  on  account  of  the  appraised  value  did  not  exceed  the  amoimt  of 
duty  applicable  if  the  appraised  value  did  not  exceed  the  entered  value,  either  at  the 
time  of  entry  or  appraisement  or  liquidation.  Said  paragraph  1  relates  to  entries 
made  on  or  after  October  4, 1913.  It  does  not  and  can  not  relate  to  entries  made  priof 
to  that  tune.  Under  the  taiiff  act  of  August  5,  1909,  the  merchandise  upon  which 
you  have  aaaeased  the  additional  duties  above  referred  to  was  dutiable  at  a  specific 
rate  irrespective  of  its  value.  The  additional  duties  referred  to  should  not  hav9 
been  assessed  and  should  now  be  remitted  or  refunded. 

A  further  claim  is  made  in  the  protest  that  a  discount  of  6  per 
cent  upon  the  duties  collected  should  be  allowed  under  subsection  7 
of  paragraph  J  of  section  4,  but  as  no  testimony  was  submitted  show- 
ing the  registration  of  the  vessel  in  which  the  merchandise  was 
imported,  this  latter  claim  is  overruled. 

Counsel  for  the  importer,  in  his  brief,  contends  that  paragraph  I  of 
section  3  is  not  retroactive  and  was  intended  to  apply  only  to  impor- 
tations and  entries  made  under  the  tariff  act  of  October  3, 1913;  that 
it  was  the  intention  of  Congress  to  levy  duties  on  goods  remaining  in 
bonded  warehouses  after  October  3,  1913,  at  the  rate  fixed  by  said  j 
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act  ftnd  the  provision  applying  a  penalty  was  to  apply  to  goods 
imported  after  October  3,  1913;  that  by  virtue  of  law  the  importer 
had  a  contract  with  the  Government  and  a  vested  right;  that  said 
contract  has  been  impaired  and  the  importers'  property  is  about  to 
be  taken  without  due  process  of  law;  and  that  a  provision  which 
would  change  the  method  of  imposing  duties  on  merchandise  already 
appraised  would  penalize  an  importer  without  due  process  of  law  and 
would  be  ex  post  facto  and  unconstitutional. 

We  are  of  opinion  that  the  contention  of  the  importers  is  without 
merit.  It  is  the  law  that  goods  in  bonded  warehouses  are  subject  to 
duty  under  the  act  in  force  at  the  time  of  withdrawal  and  therefore 
subject  to  all  the  provisions  of  that  law  and  all  regulations  provided 
for  therein.  The  statute  requires  that  entries  and  invoices  must  state 
the  correct  value  of  the  goods.  In  this  respect  there  is  no  substantial 
difference  between  the  act  of  1913  and  the  act  of  1909;  nor  is  there 
any  substantial  difference  in  the  provisions  of  the  two  acts  requiring 
the  imposition  of  additional  duties  in  cases  of  undervaluation.  The 
fact  that  the  importers  did  not  know,  when  the  original  appraisement 
wias  made,  that  the  rates  of  duty  were  to  be  changed  is  immaterial. 
They  were  under  a  duty  to  correctly  invoice  and  enter  their  goods 
and  they  were  legally  boimd  by  the  appraisal  made,  whether  they 
knew  or  whether  they  did  not  know  what  rates  of  duty  would  be 
applicable  to  the  merchandise.  The  duty  on  merchandise  of  the  kind 
here  involved  is  lower  under  the  act  of  1913  than  under  the  act  of 
1909.  The  importers  chose  to  withdraw  the  goods  under  the  later 
act,  thus  receiving  the  benefit  of  the  lower  rate  of  duty.  The  act  of 
1909  was  not  applicable  when  entry  for  consumption  was  made  and 
the  goods  are  accordingly  subject  to  all  the  regulations  and  provisions 
of  the  act  of  1913.  If  the  importer  should  suffer  pecuniary  loss  because 
he  failed  to  withdraw  his  merchandise  from  the  warehouse  before  the 
passage  of  the  act  of  1913  it  was  his  fault.  He  who  trusts  most  must 
suffer  most. 

The  same  rule  of  law  was  held  to  apply  in  the  case  of  Isaacs  Vought 
&  Co.,  G.  A.  200  (T.  D.  10550).  In  that  case  the  importers'  invoice 
was  authenticated  abroad  at  a  date  prior  to  the  date  on  which  the  act 
of  1890  went  into  effect,  although  the  merchandise  did  not  arrive  in 
the  United  States  until  after  that  date.  The  question  was  whether 
additional  duty  for  undervaluation  should  be  figured  on  the  basis  of 
that  provided  in  the  act  of  1890  or  on  the  basis  of  the  provision  in  the 
prior  act.  The  importers  contended  that  the  fact  that  the  invoice 
was  authenticated  under  the  prior  act  made  the  case  subject  to  the 
additional  duty  provisions  of  such  prior  act,  but  the  board  held  that 
the  additional  duty  must  be  collected  in  accordance  with  the  pro- 
visions of  the  act  of  1890,  which  was  in  force  when  the  goods  were 
actually  entered. 
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The  case  of  Sutter  Bros.,  G.  A.  827  (T.  D.  11836),  is  also  in  point. 
Certain  tobacco  which  arrived  in  New  York  on  February  13,  1890, 
and  was  transported  in  bond  and  entered  for  warehouse  at  Chicago 
on  October  21,  1890,  was  withdrawn  for  oonsi^niption  on  May  4,  1891. 
Section  2970  of  the  Revised  Statutes,  which  was  in  force  when  the 
goods  entered  the  country  in  bond,  provided  that  if  merchandise 
remained  in  bond  over  one  year  from  the  date  of  the  original  importa- 
tion but  was  withdrawn  for  consumption  prior  to  the  expiration  of 
three  years  from  such  date,  such  merchandise  was  subject  to  the 
payment  of  regular  duties  and  charges  and  an  additional /duty  of  10 
per  cent  of  the  amoimt  of  the  duties  and  charges.  Subsequent  to  the 
importation  of  the  goods,  but  within  one  yeai*  aft.^r  th  3  arriviU,  the 
customs  administration  act  of  Jime  10, 1890,  was  passed.  Section  20 
of  that  act  provided  that  merchandise  in  bonded  warehouses  could 
be  withdrawn  within  three  years  from  the  date  of  the  original  impor- 
tation on  payment  of  the  duties  and  charges.  The  provision  for  the 
additional  10  per  cent  in  section  2970  was  not  reenacted.  At  the  time 
of  withdrawal  of  the  merchandise  (May  4,  1891)  the  collector  levied 
the  10  per  cent  additional  duty  on  the  groimd  that  the  goods  were 
imported  while  section  2970  was  the  law  and  that  they  came  within 
the  provision  of  that  statute.  The  board  held  that  the  additional 
duty  of  10  per  cent  should  not  have  been  levied  and  that  the  merchan- 
dise was  subject  only  to  the  regular  duties  and  chaises  provided  for  in 
the  act  of  1890.  On  appeal,  the  decision  was  affirmed  without  opinion 
by  the  United  States  Circuit  Court  for  the  Eastern  District  of  Michigan. 
(See  T.  D.  12614.)  The  facts  in  that  case  are  similar  to  those  in  the 
case  at  bar,  except  that  there  additional  duties  were  imposed  on 
account  of  the  law  in  force  at  the  time  the  merchandise  arrived  in  the 
country,  while  here  the  additional  duty  was  imposed  by  virtue  of  the 
law  at  the  time  the  goods  were  entered  for  consumption.  The  board 
and  the  court  held  in  that  case  that  the  regulations  of  the  act  in 
force  at  the  time  of  the  entry  for  consumption  governed  the  decision 
and  tiiat  ruling  is  an  authority  for  the  correctness  of  the  collector's 
decision  in  the  case  at  bar. 

In  the  case  of  Gump  Co.  v.  United  States  (3  Ct.  Cust.  Appls.,  137; 
T.  D.  32384),  wherein  certain  works  of  art  more  than  100  years  old 
were  entered  for  warehouse  during  the  life  of  the  act  of  1897  but 
were  withdrawn  after  the  enactment  of  the  act  of  1909,  which  pro- 
vided for  free  entry  of  such  goods  under  regulations  of  the  Secretary 
of  the  Treasury,  and  said  r^ulations  provided  that  certain  affidavits 
of  antiquity  should  be  filed  at  the  time  of  entry,  the  court  held  that 
the  date  of  entry  and  the  proper  time  for  filing  the  affidavits  was 
when  the  necessary  steps  were  taken  to  withdraw  the  goods  from 
bond,  have  the  duty  thereon  ascertained  and  liquidated,  and  delivery 
permit  issued  therefor.    The  tariflF  act  of  1897  did  not  permit  free  j 
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•entry  of  such  merchandise,  and,  as  the  importer  did  not  choose  to 
enter  the  merchandise  for  consumption  under  that  act,  the  court 
held  that  he  must  comply  with  the  regulations  of  the  act  of  1909 
before  free  entry  could  be  obtained,  although  such  regulations  were 
not  in  force  or  anticipated  at  the  time  the  goods  were  purchased  or 
entered  the  country. 

In  the  case  of  Pulaski  et  al.  v.  United  States  (6  Ct.  Oust.  Appls., 
— ;  T.  D.  35508),  the  importers  claimed  that  merchandise  remaining 
in  warehouse  at  the  time  of  the  enactment  of  the  tariff  act  of  1913, 
but  which  entered  the  country  in  vessels  of  the  registration  of  the 
United  States  or  of  certain  named  treaty  nations,  was  entitled  to  a 
discount  of  5  per  cent  on  the  duties  by  virtue  of  subsection  7  of 
paragraph  J  of  section  4.  In  that  case  the  goods  entered  the  country 
during  the  life  of  the  tariff  act  of  1909  and  were  put  in  bonded  ware- 
house prior  to  the  enactment  of  the  act  of  1913.  The  importers 
claimed  that  although  they  really  entered  the  country  before  the  act 
of  1913  was  enacted,  they  were  entitled  to  the  benefits  provided  for 
therein.  The  court  held  that  the  entry  was  not  complete  until  the 
goods  were  actually  entered  for  consumption  and  deUvery  permits 
issued  and  the  goods  were  consequently  subject  to  all  the  provisions 
of  the  later  act.  In  T.  D.  36508  (p.  96  of  the  Treasury  Decisions), 
Judge  Barber,  speaking  for  the  court,  said: 

The  purpose  of  tariff  laws,  generally  speaking,  is  to  provide  that  the  dutiable  status 
of  imported  merchandise  is  to  be  determined  at  the  time  it  enters  into  the  commerce 
of  the  country. 

The  court  did  not  hold  that  the  law  was  retroactive.  It  held  that 
the  entty  was  not  complete  until  the  goods  were  entered  for  con- 
sumption. The  rule  of  law  in  this  case  is  the  same  as  in  that,  but 
it  happens  that  in  one  case  the  importer  is  entitled  to  the  refund  of 
the  duty  while  in  the  other  he  is  not.  The  two  entries  were  made 
under  the  same  conditions.  If  the  merchandise  in  the  one  case  is 
subject  to  all  the  discounts  in  duty  provided  for  by  the  act  of  1913, 
the  merchandise  in  the  other  case  is  subject  to  the  so-called  penal- 
ties provided  for  in  the  same  act. 

By  the  Constitution,  Congress  is  empowered  to  "lay  and  collect 
taxes,  duties,  imposts,  and  excises,  to  pay  the  debts  and  provide 
for  the  common  defense  and  general  welfare  of  the  United  States; 
but  all  duties,  imposts,  and  excises  shall  be  uniform  throughout  the 
United  States."  The  only  limitation  of  this  power  is  to  be  found 
in  the  Constitution.  Congress  can  not  enact  an  ex  post  facto  law  or  a 
law  that  impairs  a  contract  or  destroys  a  vested  right.  Such  lepB- 
lation  is  inhibited  by  the  Constitution.  Counsel  for  the  importers 
do  not  claim  that  the  law  under  consideration  is  ex  post  facto  or  retro- 
active, but  they  urge  that  by  reason  of  the  tariff  law  of  1909  they 
had  an  impUed  contract  with  the  Government,  and  that  such  con- 
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tract  has  been  impaired  by  the  enforcement  of  the  act  of  1913  and 
the  collection  of  additional  duties  or  penalties  provided  for  by  such 
act,  and  that  under  the  act  of  1909  they  had  a  vested  right  that  has 
been  destroyed.    A  mere  expectancy  of  a  future  benefit  founded 
upon  anticipated  continuance  of  existing  law  is  not  a  vested  right 
and  such  right  may  be  enlarged,  abridged,  or  entirely  taken  away 
by  legislative  enactment  (Randall  v.  Kreiger,  23  Wall.,  137).    In 
levying  and  collecting  taxes,  Congress  exercises  the  power  of  sov- 
ereignty and  the  Government  can  not  enter  into  a  contract  with  an 
individual  by  which  its  sovereignty  as  a  state  is  destroyed  or  im- 
paired.   The  United  States  has  no  contractual  relations  with  this 
importer.    Its  relations   are  governmental  and  sovereign  and  its 
power  to  tax  and  collect  taxes  can  not  be  contracted  away.    The 
importation  of  dutiable  merchandise  is  not  complete,  as  between  the 
Government  and  the  importer,  so  long  as  the  goods  remain  in  the 
control  or  custody  of  the  officers  of  the  Government,  and,  when 
imported  merchandise  is  placed  in  a  bonded  warehouse  and  not 
entered  for  consumption,  it  is  subject  to  the  same  duties  and  penal- 
ties as  if  it  was  on  the  high  seas  three  leagues  from  shore  when  the 
law  was  enacted  that  levied  the  duties  and  penalties  upon  such 
importation.     While  in  the  instant  case  apparently  a  hardship  and  a 
pecuniary  loss  is  placed  on  the  importer,  nevertheless  such  hardship 
and  loss  can  not  justify  the  court  in  dispensing  with  the  require- 
ments of  the  statutes.    The  meaning  and  effect  of  the  tariff  law  can 
not  be  made  to  yield  to  the  hardships  or  benefits  arising  in  isolated 
cases. 
The  protest  is  overruled. 


(T.  D.  35595— G.  A.  7758.) 
Countervailing  duty  on  spirits  from  GrecU  Britain. 

1.  Brtfibh  ExasE  Law. 

The  Government  of  Great  Britain  makes  an  allowance  to  the  exporter  of  3d.  on 
plain  spirits  and  5d.  on  compound  spirits  upon  the  exportation  of  tJie  same.  Held 
to  be  a  bounty  or  grant  within  the  meaning  of  those  words  as  used  in  paragraph  £ 
of  section  4,  tariff  act  of  1913. 

2.  The  EnrBCTy  not  the  Pubpobe,  of  FoBBiaN  Statutes  Considbrbo. 

It  is  only  the  effect  and  not  the  purpose  of  a  foreign  statute  that  may  be  inquired 
into  by  the  courts  of  the  United  States.  If  the  effect  of  any  such  law  is  to  bestow  a 
bounty  or  grant  upon  the  exporter  of  merchandise  to  the  United  States,  it  must  be 
BO  held  under  the  provisions  of  paragraph  E  of  section  4,  act  of  1913. 

3.  COMTBA  A8  TO  DOHBBTIG  STATUTES. 

In  construing  a  local  law  the  courts  will  look  to  the  history  of  the  times  and  the 
national  policy  in  determining  the  purpose  of  the  law.  The  purpose  of  paragraph  £ 
of  section  4,  act  of  1913,  was  to  prevent  an  unequal  competition  in  our  domestic 

market  with  the  products  of  other  countries. 
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4.  Meaning  to  bb  Giybn  Words  Used  in  a  Statute. 

While  it  ifl  true  that  words,  the  meaning  of  which  have  ^een  definitely  settled 
by  judicial  decision,  diould  when  used  in  a  statute  be  given  the  meaning  thus  settled, 
we  should  not  give  to  words  used  in  a  statute  a  narrow  or  technical  meaning  if  such 
would  defeat  the  very  purpose  of  the  law  when  a  broader  and  more  liberal  definition 
would  effect  that  purpose. 

5.  CoNFUCT  Between  Dbpabtmental  and  Judictal  Construction. 

Congress  in  reenacting  a  preexisting  statute  will  be  held  to  have  intended  that  it 
should  have  the  meaning  given  it  by  the  courts  rather  than  that  given  it  by  the 
department  where  the  same  may  be  in  conflict. 

United  States  General  Appraisers,  New  York,  July  16,  1915. 

In  the  matter  of  protests  772188,  eto.,  of  O.  8.  Nicholas  &  Co.  et  al.,  against  the  assessment  of  duty  by  the 
collectors  of  customs  at  the  ports  of  New  York,  etc. 

[Affirmed.] 

Conutock  6c  Washhwm  {Albert  H.  WaMum  of  counsel),  Frandt  E.  HatnilUm,  and 
W.  P,  Preble  for  the  importers. 

Bert  Haneon,  Assistant  Attorney  General  {John  J,  Mulvaney,  special  attorney),  for 
the  United  States. 

Before  Board  3  (Waite,  Sohbrville,  and  Hay,  General  Appraisers;  Somerville, 

G.  A.,  not  participating.) 

Hay,  Oenerdl  Appraiser:  The  merchandise  which  is  the  subject  of 
tliese  protests  is  whisky,  gin,  vermuth,  champagne,  rum,  and  still 
wine.  No  question  is  raised  as  to  the  correct  classification  of  this 
merchandise.  The  only  question  arising  grows  out  of  the  imposition 
by  the  collector  of  the  countervailing  duty  provided  for  in  paragraph 
E  of  section  4  of  the  act  of  1913,  which  reads  as  follows: 

Par.  E.  That  whenever  any  country,  dependency,  colony,  province,  or  other 
political  subdivision  of  govenmient  shall  pay  or  bestow,  directly  or  indirectly,  any 
bounty  or  grant  upon  the  exportation  of  any  article  or  merchandise  from  such  country, 
dependency,  colony,  province,  or  other  political  subdivision  of  government,  and  such 
article  or  merchandise  is  dutiable  under  the  provisions  of  this  act,  then  upon  the 
importation  of  any  such  article  or  merchandise  into  the  United  States,  whether  the 
same  shall  be  imported  directly  from  the  country  of  production  or  otherwise,  and 
whether  such  article  or  merchandise  is  imported  in  the  same  condition  as  when 
exported  from  the  country  of  production  or  has  been  changed  in  condition  b3rrenia]iu- 
facture  or  otherwise,  there  shall  bo  levied  and  paid,  in  all  such  cases,  in  addition  to  the 
duties  otherwise  imposed  by  this  act,  an  additional  duty  equal  to  the  net  amount  of 
such  bounty  or  grant,  however  the  same  be  paid  or  bestowed.  The  net  amount  of  all 
such  bounties  or  grants  shall  be  from  time  to  time  ascertained,  detennined,  and 
declared  by  the  Secretary  of  the  Treasury,  who  shaU  make  all  needful  regulations  for 
the  identification  of  such  articles  and  merchandise  and  for  the  assessment  and  collec- 
tion of  such  additional  duties. 

This  paragraph  originated  in  section  5  of  the  act  of  1897  and  was 
copied  literally  into  section  6  of  the  act  of  1909,  and  into  paragraph 
E  of  the  act  of  1913,  above  quoted.  No  question  was  raised  as  to 
the  manner  of  the  application  of  this  paragraph,  but  its  applicability 
to  the  merchandise  which  is  the  subject  of  this  protest  is  the  question 
before  us.  The  net  amount  of  the  boimties  or  grants  which  it  is 
claimed  by  the  Government  arise  out  of  the  English  law  in  the  expor- 
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tation  of  the  merchandise  in  question  has  been  ascertained  by  the 
Secretary  of  the  Treasury,  and  the  regulations  made  by  him  for  the 
identification  of  the  merchandise  in  question  have  all  been  complied 
with.  The  solitary  question  is,  Do  the  EngUsh  statutes  provide  for 
the  payment  or  bestowal  by  the  British  Government  either  directly 
OP  indirectly  of  any  boimty  or  grant  upon  the  exportation  of  the 
merchandise  in  question  I  The  case  is  submitted  upon  a  stipulation 
which,  together  with  exhibits  attached  thereto,  and  which  become 
thereby  a  part  of  the  stipulation,  constitutes  the  record  of  facts  upon 
which  the  case  must  be  d^cided.  Among  these  exhibits  is  the  EngUsh 
Spirits  Act  and  the  regulations  imder  which  it  is  administered,  to- 
gether with  the  diplomatic  correspondence  and  many  papers  and 
documents  relative  thereto.  It  would  be  difficult  to  abridge  these 
documents,  and  to  set  them  out  in  extenso  would  tend  only  to  confuse 
the  issue.  So  far  as  the  decision  of  this  case  is  concerned  it  seems 
to  us  only  necessary  to  state  that  under  the  EngUsh  law  and  its  ad- 
ministration, spirits  of  the  kind  here  under  consideration  are  subject 
to  an  excise  duty  of  14s.  9d.  per  gallon;  that  such  spirits  when  ex- 
ported from  England  are  not  only  reUeved  of  this  duty  but  in  addition 
th^e  is  an  allowance  made  of  3d.  per  gaUon  upon  plain  spirits  and 
5d.  per  gallon  upon  compound  spirits.  It  is  also  provided  that 
where,  imder  certain  circumstances,  spirits  may  be  used  in  the  arts, 
or  manufacture,  or  in  universities,  or  coUeges,  and  when  used  as 
naval  or  ship's  stores,  they  shall  be  exempt  from  duty  and  that  in 
some  of  these  cases  an  aUowance  of  3d.  or  5d.  may  also  be  made.  It 
is  not  the  province  of  a  court  of  the  United  States  to  construe  a  for- 
eign law,  and  it  is  a  Uttle  difficult  to  determine  from  the  British  stat- 
utes in  question  the  exact  status  of  spirits  that  are  not  domestically 
consumed  nor  exported,  but  are  used  in  the  arts,  or  industries,  nor 
do  we  conceive  that  to  be  necessary.  The  fact  remains  that  all 
spirits  of  the  class  imder  consideration,  manufactured  and  consumed 
in  the  ordinary  way  in  Great  Britain,  that  is,  as  a  potion  or  a  bever- 
age, bear  an  excise  tax  of  14s.  9d.  per  gaUon;  that  all  spirits  of  the 
same  class  that  are  exported  are  relieved  from  the  payment  of  this 
excise  tax,  and,  in  addition  thereto,  an  aUowance  of  3d.  to  5d.  is 
made  to  the  exporter.  Does  this  constitute  a  bounty  or  grant  within 
the  meaning  of  paragraph  E  ?  is  the  question  for  us  to  decide,  and, 
if  it  does,  is  that  cons^uction  to  be  changed  by  the  fact  that  for 
certain  limited  domestic  uses  some  concession  is  made  to  the  manu- 
facturer of  the  spirits  ? 

The  policy  or  purpose  of  the  British  law  is  not  a  subject  with  which 
we  can  deal.  In  the  wisdom  of  the  British  lawmakers  the  compU- 
cated  provisions  of  this  statute  were  doubtless  deemed  necessary  and 
advisable  to  saf^uard  their  revenues,  and  whether  the  purpose  of 
these  provisions  was  to  create  a  bounty  or  grant  upon  the  export  of 
spirits  like  those  in  question  is  not  a  matter  into  whiffhdW^^^^L^Sl^ 
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inquire.  Our  inquiry  is:  Is  such  the  eflFect  of  this  statute  and  its 
administration  ? 

We  are  urged  by  counsel  in  the  decision  of  this  question  to  con- 
sider the  economic  policy  of  Great  Britain  and  the  United  States. 
While  it  is  not  the  fimction  of  the  judicial  office  to  enter,  in  a  con- 
troversial sense,  into  the  economic  policy  of  the  country,  it  is  emi- 
nently proper  in  determining  the  meaning  of  statutes  to  inquire  into 
the  history  of  the  times  which  may  indicate  the  policy  of  Congress  in 
its  enactment.  It  is  true  that  for  more  than  a  generation  the  policy 
of  Great  Britain  has  been  that  of  free  trade  and  that  for  as  long  a 
time  the  settled  policy  of  the  United  States  has  been  that  of  protec- 
tion. In  the  act  of  1897,  where  the  provision  here  imder  considera- 
tion first  appears,  this  policy  of  protection  was  affirmatively  stated 
in  the  title.  While  we  may  not  inquire  into  the  purposes  but  only 
the  effect  of  a  foreign  law,  in  determining  the  meaning  of  a  statute  of 
the  United  States  which  it  is  our  function  to  construe,  we  may  with 
perfect  propriety  look  to  its  purpose.  Section  5  of  the  act  of  1897  is 
undoubtedly  a  part  of  the  national  policy  as  declared  in  the  title  of 
the  law  ''to  encourage  the  industries  of  the  United  States*"  Its 
purpose  was  to  prevent  an  unequal  competition  in  our  domestic 
market  with  the  products  of  other  countries,  and  in  determining  its 
application  to  any  state  of  facts  this  policy  should  be  kept  in  mind, 
for  its  reenactment  by  Congress  without  any  change  of  verbiage  indi- 
cates the  adoption  of  the  same  general  policy  to  this  extent  at  least. 

With  great  learning  and  equal  skill  the  attorney  for  the  importer 
has  marshaled  historic  facts  and  precedents  to  convince  us  that  it 
is  our  duty  to  place  a  narrow  and  technical  construction  upon  the 
use  of  the  word  ''bounty"  and  to  indicate  to  us  that  under  this  technical 
meaning  the  circumstances  out  of  which  this  case  arises  do  not  con- 
stitute a  bounty.  While  it  is  true  that  words,  the  meaning  of  which 
have  been  definitely  settled  by  judicial  decision,  should  when  used 
in  a  statute  be  given  the  meaning  thus  settled,  we  should  not  give  to 
words  used  in  a  statute  a  narrow  or  technical  meaning  if  such  would 
defeat  the  very  purpose  of  the  law  when  a  broader  and  more  liberal 
definition  woidd  effect  that  purpose.  The  law  regards  the  substance, 
not  the  shadows — acts  done,  not  the  names  by  which  these  acts  are 
designated. 

It  seems  quite  clear  to  us  that  if  the  spirits  in  question  may  be 
sold  in  the  United  States  at  a  less  price  or  at  a  greater  profit  than 
they  can  in  England,  the  very  purpose  of  paragraph  E  is  defeated. 
If  the  manufacturer  of  these  spirits  can  sell  them  for  consumption  in 
England  only  after  payment  of  an  excise  tax  of  14s.  9d.,  and  can  sell 
them  in  the  United  States  without  paying  this  tax  and  receive  the 
additional  allowance  of  3d.  or  5d.  per  gallon,  he  can  sell  them  in  the 
United  States  for  a  less  price  than  he  can  in  England,  or  if  he  sells 
them  at  the  same  price  he  will  derive  a  largerp^|:o§|.,J^fi^j^ars 
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ago  when  this  paragraph  was  new  to  tariff  laws  it  received  a  construc- 
tion by  this  board  which  is,  we  think,  the  view  we  have  just  taken. 
Robert  E.  Downs's  case,  G.  A.  4912  (T.  D.  22984).  This  board  there 
held  a  complicated  sugar  law  of  Russia  to  constitute  a  bounty  or 
grant  within  the  meaning  of  the  paragraph  of  law  imder  considera- 
tion in  the  case  at  bar.    The  board  in  that  case  said: 

Our  conclusion,  therefore,  is  that  a  bounty  or  grant,  within  the  meaning  of  section 
5  of  our  tariff  act,  has  been  pud  or  bestowed  by  the  Russian  Government  upon  the 
exportation  of  this  sugar,  so  as  to  work  a  benefit  or  advantage  to  the  Russian  sugar 
exporter  as  follows: 

First.  Upon  the  exx)ortation  of  the  sugar,  the  Government  remitted  or  refunded  the 
excise  tax  due  thereon,  or  otherwise  canceled  the  indebtedness  of  the  sugar  manu- 
facturer, so  that  he  was  enabled  to  place  his  product  upon  the  market  free  from  the 
burden  of  either  the  regular  or  additional  excise  tax. 

Second.  The  certificate  which  the  Government  issued  to  him  upon  the  exportation 
of  his  sugar  had  a  substantial  market  value,  and  was  transferable,  and  operated  as  a 
premium,  grant,  bonus,  or  reward. 

This  language  it  occurs  to  us  applies  to  the  case  at  bar.  The 
spirits  in  question  are  exported  free  from  the  excise  tax,  while  if  sold 
for  consumption  in  Great  Britain  they  are  burdened  with  the  excise 
tax.  In  addition,  if  sold  for  export  an  allowance  of  3d.  or  5d., 
depending  upon  the  kind  of  spirits,  is  made  to  the  exporter,  which 
he  does  not  receive  if  sold  for  domestic  consumption.  This  places- 
the  merchandise  in  question  in  the  market  of  the  United  States  upon 
better  terms  than  it  enters  the  market  of  Great  Britain.  This  fact 
itself  in  our  judgment  constitutes  a  boimty  or  grant  within  any 
reasonable  meaning  of  those  words.  Robert  E.  Downs's  case,  supra, 
finally  reached  the  Supreme  Court,  where  the  decision  of  the  Board 
of  General  Appraisers  was  aflBrmed.  Downs  v.  United  States  (187 
U.  S.,  496.)'  While  the  method  by  which  the  Russian  domestic  tax 
was  levied  and  collected  differed  materially  from  that  of  the  British 
tax  here  under  consideration,  the  very  language  of  the  learned  justice 
who  decided  the  case  fits,  we  think,  the  circumstances  of  the  case 
at  bar:  « 

It  is  practicftlly  admitted  in  this  case  that  a  bounty  equal  to  the  value  of  these 
certificates  is  paid  by  the  Russian  Government,  and  the  main  argument  of  the  peti- 
tioner is  addressed  to  the  proposition  that  this  bounty  is  paid,  not  upon  exportation, 
but  upon  production.  The  answer  to  this  is  that  every  bounty  upon  exportation 
musty  to  a  certain  extent,  operate  as  a  bounty  upon  production,  since  noUiuig  can 
be  exiKnrted  which  is  not  produced,  and  hoice  a  bounty  upon  exportation,  by  creating 
a  fereign  demand,  stimulates  an  increased  production  to  the  extent  of  such  demand. 
Oonversely,  a  bounty  upon  production  operates  to  a  certain  extent  as  a  bounty  upon 
exportation,  since  it  opens  to  the  manufacturer  a  foreign  market  for  his  merchandise 
produced  in  excess  of  the  demand  at  home.  A  protective  tariff  is  the  most  familiar 
instance  of  this,  since  it  enables  the  manufacturer  to  export  the  surplus  for  which 
there  is  no  demand  at  home.  If  there  were  no  tariff  at  all,  and  the  expense  of  pro- 
ducing a  certain  article  at  home  were  materially  greater  than  the  expense  of  producing 
the  same  article  abroad,  there  would  be  none!  produced,  and,  of  course,  none  to  export. 
But  with  the  aid  of  such  tariff  production  would  be  stimulated,  and  might  becom^T^ 
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00  much  greater  than  the  home  demand  that  a  manufacturer  would  look  to  foreign 
markets  for  his  surplus.  In  the  case  of  Russian  sugar  the  e£fect  of  the  import  duties 
is  much  enhanced  by  the  fact,  that  the  supply  of  free  sugar  from  the  home  market 
being  limited,  the  selling  price  is  very  remunerative,  and  each  producer  has  therefore 
an  interest  in  placing  as  much  sugar  as  he  can  on  the  home  market;  and  as  the  total 
amount  of  free  sugar  is  distributed  among  all  the  manufactories  in  proportion  to  their 
entire  production,  it  may  become  to  their  interest  to  export  their  surplus  even  at  a 
loss,  if  such  loss  can  be  compensated  by  the  profits  on  sugar  sold  in  the  home  market. 
This  would  not  make  the  tariff  a  bounty  upon  exportation,  but  a  mere  incident  to  its 
operation  upon  production.  But  if  a  preference  be  given  to  merchandise  exported 
over  that  sold  in  the  home  market,  by  the  remission  of  an  excise  tax,  the  effect  would  be 
the  same  as  if  all  such  merchandise  were  taxed,  and  a  drawback  repaid  to  the  manu- 
facturer upon  so  much  as  he  exported.  If  the  additional  bounty  paid  by  Russia 
upon  exported  sugar  were  the  result  of «  high  protective  tariff  upon  foreign  sugar,  and 
a  further  enhancement  of  prices  by  a  limitation  of  the  amount  of  free  sugar  put  upon 
the  market,  we  should  regard  the  effect  of  such  regulations  as  being  simply  a  bounty 
upon  production,  although  it  might  incidentally  and  remotely  foster  an  increased 
exportation  of  sugar;  but  where  iu  addition  to  that  these  regulations  exempt  sugar 
exported  from  excise  taxation  altogether,  we  think  it  clearly  falls  within  the  definition 
of  an  indirect  bounty  upon  exportation. 

Again  the  learned  justice  sums  up  the  whole  matter  in  this  brief 
sentence: 

When  a  tax  is  imposed  upon  all  sugar  produced,  but  la  remitted  upon  all  sugar 
exported,  then,  by  whatever  process,  or  in  whatever  manner,  or  under  whatever 
name  it  is  di^^uised,  it  is  a  bounty  upon  exportation. 

It  seems  scarcely  necessary  for  us  to  consider  the  contention  of 
the  importer's  counsel  based  upon  the  departmental  construction 
given  to  this  paragraph  of  the  law  in  the  Assistant  Secretary's  letter 
(T.  D.  31490)  and  the  customs  memoranda  which  is  made  exhibit 
9  in  this  case.  Upon  that  question,  in  the  case  of  United  Cigar  Stores 
Co.,  G.  A.  7026  (T.  D.  30643),  we  said: 

It  is  true  that  departmental  construction,  like  long  acquiescence,  gives  meaning 
to  a  statute  which  should  not  lightly  be  disturbed  by  the  courts.  *  *  *  We  think, 
however,  it  will  not  be  disputed  that,  if  one  of  the  executive  departments  had  placed 
upon  a  statute  a  construction  in  conflict  with  the  judicial  interpretation  of  that  statute 
(which  is  not  true  in  the  case  at  bar),  Gongredl,  in  reenacting  that  statute,  would  be 
held  to  have  enacted  it  with  the  meaning  given  to  it  by  the  courts  rather  than  that 
given  to  it  by  the  department. 

So  we  conclude  in  the  case  at  bar  that  paragraph  E  having  been, 
in  our  judgment,  definitely  construed  by  this  board  in  Downs's  case, 
supra,  and  by  the  Supreme  Court  in  Downs  v.  United  States,  supra, 
it  was  the  construction  there  given  the  law  which  Congress  is  presumed 
to  have  adopted  rather  than  that  given  it  in  the  brief  letter  of  the 
Assistant  Secretary  of  the  Treasury. 

We  have  not  thus  far  considered  the  only  respect  in  which  the 
facts  of  the  case  at  bar  radically  differ  from  those  of  the  sugar  bounty 
case  (Downs  v.  United  States,  supra).  In  the  case  at  bar  a  part  of 
the  spirits  that  are  not  exported  are  also  relieved  from  the  excise 
tax,  and  some  also  receive  the  allowance  mad^j||fz^^toi#^Pfrfead. 
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The  record  is  not  entirely  clear  as  to  what  proportion  this  is  of  the 
whole  domestic  consumption  of  spirits  of  this  character.  It  is  quite 
apparent,  however,  that  it  is  a  very  small  proportion,  and  the  fact 
remains,  which  in  our  judgment  is  the  controlling  fact,  that  the  very 
large  part  of  the  spirits  of  the  class  here  under  consideration  that  are 
sold  to  be  consumed  in  Great  Britain  has  to  pay  the  excise  tax,  and 
that  that  which  is  exported  does  not,  and,  in  addition  thereto,  re- 
ceives the  allowance  heretofore  stated. 

In  levying  the  countervailing  duty  provided  for  in  paragraph  E, 
supra,  the  collector  ha^r  treated  only  the  allowance  of  3d.  and  5d.  per 
gallon  as  a  boimty  or  grant.  The  domestic  excise  tax  of  14s.  9d. 
per  gallon  is  not  treated  by  him  as  constituting  a  bounty,  doubtless 
for  the  reason  that  the  rule  in  United  States  v,  Passavant  (169  U.  S., 
16)  was  applied  in  finding  the  value  of  these  spirits  for  duty  pur- 
poses and  the  amount  of  the  domestic  tax  was  added  to  make  market 
value.  We  are  not  entirely  certain  that  this  takes  the  excise  tax  out 
of  the  provisions  of  paragraph  E,  but  as  the  question  is  not  before 
us  we  leave  it  imdecided.  As  to  the  allowance  of  3d.  and  5d.  made 
upon  export,  and  which  the  collector  has  adopted  in  levying  counter- 
vailing duty,  there  is  no  question  in  our  minds  but  what  it  brings  the 
case  "within  the  purview  of  paragraph  E.     The  protests  are  overruled. 


(T.  D.  35596— G.  A.  7759.) 

Inland  freight  charges. 

Fb£ight  Charges — Per  Se  Value. 

It  is  the  function  of  the  appraiser  to  appraise  the  merchandise  at  its  market 
value  in  the  principal  markets  of  the  country  from  whence  it  is  imported.  All  ex- 
pen<<e6  incident  to  getting  the  merchandise  to  that  point,  therefore,  become  a  part 
of  the  market  value.  A  finding  by  the  appraiser  as  to  market  value,  the  merchan- 
dise being  consulated  at  Amsterdam,  is  equivalent  to  finding  that  that  is  one  of  the 
principal  markets  of  the  country  of  exportation.— Milbank,  I>eaman  &,  Co.'s  case, 
G.  A.  7506  (T.  D.  33832)  and  Grinnell  v.  Lawrence  (1  Blatch.  346;  11  Fed.  Cases,  54, 
No.  5831). 

United  States  General  Appraisers,  New  York,  July  16,  1915. 

in  the  matter  of  protests  756797,  etc.,  of  Oberle  &  Henry  against  the  assessment  of  duty  by  the  collector  of 
customs  at  the  port  of  New  Orleans. 
[Reversed.] 

Oherle  <t  Henry  {Mr.  Henry)  and  Thaddeus  S.  Sharretts  (Robert  H.  Hillis  o/ counsel) 
for  the  importers. 

Bert  Bctruon,  Assistant  Attorney  General  {W.  A.  Robertson  and  Samuel  Isenschmidy 
special  attorneys),  for  the  United  States. 

Before  Board  3  (Waite,  Somerville,  and  Hay,  General  Appraisers;  Spmerville, 

G.  A.,  not  participating). 

ProUst  755797. 

Hay,  General  Apjyraiser:  The  importer  upon  making  entry  of  the 
merchandise  deducted  certain  items  from  the  invoiced  value.    Among 
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these  was  an  item  of  *' freight  charges  from  coimtry  to  steamer." 
The  collector  in  liquidating  added  back  this  item  to  make  market 
value  and  assessed  duty  accordingly.  Against  this  action  the  pro- 
test was  filed,  the  protestant  claiming  the  item  is  properly  no  part  of 
the  dutiable  value,  the  same  being  included  in  the  value  of  the  goods. 
At  the  hearing  counsel  for  the  Government  moved  to  dismiss  the 
protest  upon  the  ground  that  the  question  is  one  of  reappraisement. 
The  question  is  one  of  reappraisement  provided  there  was  any  action 
of  the  appraiser  from  which,  under  the  provisions  of  paragraph  M  of 
section  3  of  the  act  of  1913,  the  importer  could  appeal.  In  the  case 
at  bar  apparently  the  appraiser  did  not  increase  the  market  value  of 
the  merchandise.  It  is  the  function  and  duty  of  the  appraiser  to 
appraise  the  merchandise  at  its  market  value  in  the  principal  markets 
of  the  country  from  whence  it  was  imported.  Apparently  he  passed 
the  entered  value  as  correct,  and  from  this,  of  course,  imder  the  cir- 
cumstances of  the  case,  the  importer  had  no  occasion  to  appeal. 
This  finding  of  the  appraiser  is  equivalent  to  determining  the  market 
value  at  the  point  from  whence  the  merchandise  was  shipped  to  this 
country;  that  is,  it  is  equivalent  to  a  finding  that  that  was  one  of  the 
principal  markets  of  that  country.  This  as  it  happened  was  Am- 
sterdam, where  the  merchandise  was  consulated.  All  expenses  inci. 
dent  to  getting  the  merchandise  to  that  point,  therefore,  became  a 
part  of  the  market  value.  Any  item  of  expense  incident  to  placing 
the  merchandise  upon  the  market,  therefore,  which  occurred  before 
the  time  of  arrival  at  the  place  at  which  the  market  value  was  found 
by  the  appraiser  becomes,  as  such,  a  part  of  the  market  value  of  the 
merchandise.  It  was  so  considered  by  the  appraiser  in  finding  the 
market  value  in  this  case.  See  Milbank,  Leaman  &  Co.'s  case,  G.  A. 
7506  (T.  D.  33832),  affirmed  in  United  States  v.  Van  Ingen  &  Co.  et  al., 
(5  Ct.  Cust.  Appls.,  432;  T.  D.  34970).  Also  GrinneU  v.  Lawrence 
(1  Blatch.  346;  11  Fed.  Cases,  54,  No.  5831).  The  protest  is  sus- 
tained and  the  collector  directed  to  reliquidate  the  entry  accordingly. 

ProUst  74S17i, 

This  is  a  protest  against  the  action  of  the  collector  in  adding  to  the 
value  found  by  the  appraiser  an  item  of  inland  freight.  It  appears 
that  the  merchandise  was  purchased  in  Venice,  but  was  the  product 
of  Bondeno,  Italy.  Upon  entry  the  importers  deducted  an  item  of 
inland  freight,  i.  «.,  from  Bondeno  to  Venice,  the  port  of  exportation, 
and  the  point  where  the  merchandise  was  consulated.  The  appraiser 
passed  the  entered  value  as  correct  and  the  collector  upon  liquidation 
added  back  the  item  deducted  upon  entry.  The  only  difference  be- 
tween the  facts  in  this  case  and  those  of  protest  755797  is  that  the 
ports  of  exportation  are  different.  The  principles  of  law  announced 
in  the  decision  of  that  protest  are,  therefore,  applicable  to  the  protest 
now  under  consideration.  The  protest  is  sustained  and  the  collector 
directed  to  reliquidate  the  entry  accordingly.     Digitized  by  vj^^^i^ 
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(T.  D.  35597— G.  A.  7760.) 
Sculptures — Copies,  replicas  or  reproductions. 

1    Sculptures — Modern  Copy  op  Antique  Piece. 

A  gToi  p  of  hi.  man  figt  reB  execi  teo  in  marble  by  modem  arti«tB,  aa  port  of  copy  of 
a  fountain  made  by  Giovanni  di  Bologna  in  the  eixteentli  century,  iB  not  entitled 
to  free  entry  under  the  provision  in  paragmph  052,  tariff  art  of  1913,  for  "original 
Bci.lptiiree  or  stati  ary,  inrli  diug  not  more  than  two  replicas  or  reproductions  of 
the  same,"  bi  t  is  di  tiable  under  paragraph  376,  which  provides  for  "statuary, 
acKlptiiree,  or  copies,  replicas  or  reproductions  thereof." 

2.  Same — Copies,  Replicas  or  Reproductions. 

Paragraph  376  provides  for  "sci  ]pV  res,  or  copies,  replicas  or  reproductions 
thereof,"  while  paragraph  652  provides  for  V original  sci  Ipti  res  or  statuary,  includ- 
ing two  replicas  or  reprodt  ctious  of  the  same,"  copies  not  being  mentioned  in  the 
latter  paragraph.  IJeid,  that  the  word  "replicas"  applies  to  di  plicatos  of  an  orig- 
inal work  of  art,  made  of  the  same  material,  having  the  some  size  and  detail,  and 
prodi  ced  by  the  same  artist  as  the  original;  the  word  "reprod'  ctions,"  in  view  of 
its  position  in  the  paragraphs  and  what  it  was  evid(>ntly  intended  to  cover,  has 
the  same  meaning  as  "replicas,"  and  *'cuple?"  in  paragraph  376  is  a  broader  term 
than  "replicas  or  reproductions,"  iu  that  copies  may  be  made  by  other  tlian  the 
original  artist. 

United  States  General  Appraisers,  New  York,  July  17,  1915. 

In  the  matter  of  protest  772770  of  Wm.  Baum^artea  &  Co.  af^lnst  the  assessment  of  daty  by  the  oolleotor 

of  customs  at  the  port  of  New  York. 

[Affirmed.] 

Brooks  A  Brooks  (Frederick  W,  Brooks,  jr.,  of  counsel)  for  the  importers. 
Bert  Ilanson,  Assistant  Attorney  General  {Samuel  Isenschmid,  special  attorney), 
for  the  United  States. 

Before  Board  3  (Waitk,  Sombrvtlle,  and  Hay,  Geneial  Appraisers;  SomervillOy 

G.  A.y  not  participating). 

Watte,  General  Appraiser:  The  merchandise  in  question  in  this 
case  is  described  in  the  invoice  as  follows: 

Thirteen  cases  containing  the  reprodi  ction  execi  ted  by  the  artists  R.  Komanelli 
and  E.  Orlandini  of  the  si  perior  part  i  p  above  the  basin  of  the  large  marble  fountain 
"Oceanus"  in  the  Koyal  Boboli  Garden,  in  Florence,  from  the  original  by  Gianbologna 
in  the  sixteenth  century,  and  as  per  attached  photos  f.  o.  b.  Genoa,  44,000  lire. 

A  photograph  of  the  fountain  was  put  in  evidence.  From  it  and 
the  testimony  of  the  importer  we  gather  that  the  fountain  is  between 
40  and  50  feet  high,  and  consists  of  a  base  and  pedestal  supporting 
a  basin  from  the  center  of  which  rises  a  group  of  three  figures  in 
sitting  posture;  above  the  thrive  statues  is  an  upright  figure  of  a  man, 
the  name  of  which  characterizes  the  fountain,  it  being  Oceanus. 
The  part  imported  is  that  portion  above  the  basin,  consisting  of  the 
central  upright  figure,  the  throe  sitting  figures  surrounding  it,  and 
the  rests  upon  which  those  latter  figures  are  placed.  This  portion 
is,  as  stated  by  the  witness,  some  25  feet  high.     The  evidence,  which 
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is  undisputed,  is  that  this  was  produced  after  a  fountain  by  Giovanni 
di  Bologna,  which  is  in  the  Royal  Boboli  Garden,  in  Florence.  We 
learn  from  the  testimony,  however,  that  the  central  figure  of  the 
original  was  removed  by  order  of  the  King  and  replaced  by  a  copy, 
the  one  now  seen  upon  it,  made  by  Romanelli,  one  of  the  artists 
who  produced  the  importation.  The  evidence  satisfies  us  that  this 
sculpture  was  produced  by  professional  artists  and  was  wrought  by 
hand;  in  other  words,  that  it  is  a  work  of  art. 

The  importation  was  assessed  under  paragraph  376,  tariff  act  of 
1913,  which  reads  as  follows: 

376.  Works  of  art,  including  paintings  in  oil  or  water  colors,  pastels,  pen  and  ink 
drawings,  or  copies,  replicas  or  reproductions  of  any  of  the  same,  statuary,  sculp- 
tures, or  copies,  replicas  or  reproductions  thereof,  and  etchings  and  engravings,  not 
specially  provided  for  in  this  section,  15  per  centum  ad  valorem. 

The  protest  is. in  the  following  language: 

It  is  claimed  that  the  goods  are  exempt  from  duty  under  provisions  of  paragraph  652 
as  sculptures  or  statuary  and  replicas  or  reproductions  of  the  same. 

That  part  of  paragraph  652  which  is  pertinent  here  provides  for 
the  free  entry  of  *' original  sculptures  or  statuary,  including  not  more 
that  two  replicas  or  reproductions  of  the  same.^'  The  other  require- 
ments for  free  entry  under  paragraph  652  we  think  are  met  in  this 
case.  The  only  question  to  determine  here  is  whether  this  sculpture 
or  statuary  shall  be  considered  a  rephca  or  reproduction.  Two 
replicas  or  reproductions  may  be  admitted  free.  Paragraph  376 
provides  for  the  assessment  of  duty  upon  ** copies/*  and  also  upon 
''replicas  or  reproductions.''  We  assume  that  so  far  as  it  relates  to 
replicas  or  reproductions,  it  is  intended  to  cover  those  imported  after 
the  two  provided  for  in  paragraph  652.  Congress  in  framing  these 
two  paragraphs  has  not  selected  words  with  single  meanings,  so  there 
is  necessarily  ambiguity.  We  must  therefore  determine  the  meaning 
of  Congress  by  the  context  and  the  intent,  as  gathered  from  comparing 
the  t)v'o  paragraphs  376  and  652. 

The  dictionaries  define  the  words  in  question  as  follows: 

Standard  Dictionary: 

Copy. — A  reproduction  or  imitation,  as  of  a  writing,  printing,  drawing,  painting, 
or  other  work  of  art,  so  as  to  have  another  or  others  similar  to  the  original;  duplicate; 
as,  a  copy  of  the  Sistine  Madonna. 

Replica. — Fine  arts.  A  duplicate  executed  by  the  artist  himself,  and  regarded, 
equally  with  the  first,  as  an  original. 

Reproduction. — That  which  is  reproduced,  as  in  drama,  a  revival,  or  in  art  a  copy. 

Century  Dictionary: 

Copy, — A  di: plication,  transcription,  imitation,  or  reproduction  of  something;  that 
which  is  not  an  original.  Specifically,  a  completed  reproduction,  or  one  of  a  set  or 
number  of  reproductions  or  imitations,  containing  the  same  matter,  or  having  the 
same  form  and  appearance,  or  exeaited  in  the  same  style,  as  an  exemplar;  a  di  plicate. 
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Replica. — A  work  of  art  made  in  exact  likeness  of  another  and  by  the  same  artist, 
differing  from  a  copy  in  that  it  is  held  to  have  the  same  right  as  the  first  made  to  be 
considered  an  original  work. 

Reproduction. — That  which  is  produced  or  revived;  that  which  is  presented  anew; 
a  repetition;  hence,  also,  a  copy. 

Webster's  New  International  Dictionary: 

Copy. — An  imitation,  transcript,  or  reproduction  of  an  original  work;  as,  a  copy  of 
a  letter,  an  engraving,  a  painting,  or  a  statue. 

Replica. — Fine  arts.  A  reproduction,  facsimilo,  or  copy,  as  of  a  picture  or  statue, 
especially  one  by  the  maker  of  the  original  and  assumed  to  be  of  equal  value. 

Reproduction. — That  which  is  reproduced  or  revived;  a  copy,  repetition,  represen- 
tation, reconstruction  in  the  imagination,  or  the  like;  as,  a  reproduction  of  an  extinct 
cixdlization. 

We  think  a  replica  must  be  held  to  be  a  duplicate  of  the  original, 
produced  by  the  same  artist.  It  must  be  identical  in  material, 
size,  and  detail.  A  replica  in  our  judgment  is  distinguished  from  a 
copy  in  that  the  latter  may  be  made  by  a  different  person.  In  the 
view  taken  by  Congress  ''copy''  is  evidently  a  broader  term,  includ- 
ing such  articles  as  were  not  intended  to  be  admitted  free  under 
paragraph  652.  The  word  ''reproductions''  as  used  in  paragraph 
652  we  think  is  intended  to  amplify  the  expression  and  must  be  held 
to  cover  the  same  class  of  articles  as  those  described  as  "replicas." 
It  is  true  a  replica  may  be  a  copy,  or  a  reproduction  may  be  a  copy, 
within  the  broader  meaning  of  that  word;  but  it  evidently  was  not 
intended  by  Congress  to  include  copies  in  paragraph  652.  To  hold 
that  "reproduction"  and  "copy"  are  interchangeable  terms  within 
the  meaning  of  the  statute  would  make  it  necessary  to  extend  the 
scope  of  paragraph  652  so  as  to  cover  copies  as  weD  as  replicas  or 
reproductions. 

It  is  difficult  to  determine  just  what  Congress  meant  in  the  use 
of  these  ambiguous  terms.  We  think,  however,  our  construction 
is  logical  and  gives  effect,  so  far  ds  possible,  to  the  language  used  in 
both  paragraphs. 

The  importation  in  this  case  being  a  work  of  art  of  the  same  mate- 
rial as  the  original  and  of  the  same  size  and  the  same  detail  must, 
we  think,  be  considered  a  copy.  Not  being  by  the  same  artist  as 
the  original  it  may  not  be  held  to  be  a  replica  or  reproduction. 

We  might  go  a  little  further  in  discussing  the  meaning  of  the  word 
"reproduction."  We  think  it  may  be  very  consistently  held  that 
there  can  not  be  a  reproduction  except  by  the  same  agency  that 
produced  the  original.  If  this  view  be  taken,  the  meaning  of  the 
words  "replica"  and  "reproduction,"  so  far  as  the  application  of  the 
statute  to  the  case  at  bar  is  concerned,  woidd  be  identical. 

The  protest  is  overruled  and  the  assessment  under  paragraph  376 
sustained. 
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Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — McGleUand,  Sullivan,  and  Brown.    Board  2 — Fischer,  Howell,  and  Cooper. 
Board  S — Waite,  Somerville,  and  Hay. 


Before  Board  2,  July  9, 1915. 

No.  88027.— Butter  Curlers,  Metal.— Protest  773588  of  G.  M.  Thumauer  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 
Butter  curlers  composed  of  metal  were  claimed  dutiable  under  paragraph  167,  tariff 
act  of  1913,  as  not  being  gold  plated.    Protest  sustained. 

No.  88028.— Viscose  Bottle  Caps.— Protest  765310  of  Thomas  Nevin  (New  York). 
Opinion  by  Fischer,  G.  A. 
Following  Nevin  v.  United  States  (5  Ct.  Cust.  Appls.,  423;   T.  D.  34945)  viscose 
bottle  caps  were  held  dutiable  as  nonenumerated  manufactured  articles  under  para- 
graph 385,  tariff  act  of  1913,  as  claimed. 

No.  88029.— LrrHOGRAFHic  Booklets.— Protest  756152  of  G.  Ceribelli  &  Co.  (New 
York).  Opinion  by  Fischer,  G.  A. 
Calendars  in  the  form  of  booklets  printed  in  part  by  the  lithographic  process,  the 
printing  being  chiefly  in  Italian,  claimed  free  of  duty  under  paragraph  426,  tariff  act  of 
1913,  were  found  to  be  booklets  and  held  dutiable  accordingly  under  paragraph  325, 
as  classified.    G.  A.  7336  (T.  D.  32327)  noted. 

No.  88080.— Blank  Books.— Protests  762417,  etc.,  of  Baltimore  &  Ohio  Railroad  Co. 
(Baltimore).    Opinion  by  Fischer,  G.  A. 
Merchandise  classified  as  manufactures  of  paper  under  paragarph  332,  tariff  act  of 
1913,  was  held  dutiable  as  blank  books  (par.  329),  as  claimed. 

No.  88031. — Script  Letters  and  Words — Surpace-Coated  Paper. — Protest 
761846  of  H.  Bayersdorfer  &  Co.  (Philadelphia).  Opinion  by  Fischer,  G.  A. 
Script  letters  and  words  made  of  surface-coated  paper  and  embossed,  classified 
at  35  per  cent  ad  valorem  uilder  paragraph  324,  tariff  act  of  1913,  were  claimed  dutiable 
as  papers,  cut,  die  cut,  or  stamped  into  designs  or  shapes,  such  as  initials,  etc.  (par. 
332).  Protest  overruled.  United  States  v.  Wyman  (4  Ct.  Cust.  Appls.,  411;  T.  D. 
33851)  noted. 

No.  88082.  Steel   Balls- Foroinos. — Protest  758452   of  Hawley  &   Letzerich 
(Galveston).    Opinion  by  Fischer,  G.  A. 
Steel  balls  not  further  advanced  than  the  forging  process,  used  for  crushing  cement 
or  ores,  were  held  dutiable  as  foigings  of  steel  under  paragraph  106,  tariff  act  of  1913,  as 
claimed,  rather  than  as  ball  bearings.    Abstract  9241  (T.  D.  26890)  followed. 

No.  88088.  Aluminum  Spoons.— Protest  75623^  of  Stone  &  Downer  Co.  (Boston). 
Opinion  by  Fischer,  G.  A. 
Aluminum  teaspoons  and  other  articles  classified  under  paragraph  134,  tariff  act  of 
1913,  were  claimed  dutiable  as  manufactures  of  metal  (par.  167).    Protest  sustained 
as  to  spoons  only.    G.  A.  7662  (T.  D.  35049)  followed. 

No.  88084.  Silk  Hair  Nets.— Protests  776283,  etc.,  of  Wm.  H.  Stiner  &  Son  et  al. 
(New  York).    Opinion  by  Howell,  G.  A. 
Silk  hair  nets  were  held  properly  classified  under  paragraph  358,  tariff  act  of  1913, 
Proctor  r.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35387)  followed. 
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No.  88086.  MstaIi-Thrbab  ORNAMBNTs—EPAULBra.— Protests  752147,  etc.,  of 
W.  H.  Horatmaim  Co.  (Philadelphia).  Opinion  by  Howell,  6.  A. 
Epaulets  to  be  attached  to  uniforms  of  military  and  naval  officers,  found  to  be  com- 
posed in  chief  value  of  metal  thread,  were  held  properly  classified  as  ornaments  under 
paragraph  358,  tariff  act  of  1913,  rather  than  as  articles  of  metal  threads.  6.  A.  7574 
(T.  D.  34547)  noted. 

No.  88086.— PiLB  Fabbzcs— Dress  Gqods.— Protests  770618,  etc.,  of  Rusch  &  Co. 
(New  York).    Opinion  by  Cooper,  Q.  A. 
Certain  dress  goods  were  held  properly  classified  as  pile  fabrics  under  paragraph  257, 
tariff  act  of  1913,  rather  than  as  cotton  cloth  (par.  252).    G.  A.  7572  (T.  D.  34545) 
followed. 

No.  88087.— Flax  Card  Cloth.— Protest  769483  of  Stone  &  Downer  Co.  (Boston). 
Opinio^  by  Cooper,  G.  A. 
Following  Abstract  37354  flax  card  cloth  was  held  properly  classified  as  a  manufac- 
ture of  flax  undw  paragraph  284,  tariff  act  of  1913. 

No.  88088.— Cotton  Cloth— Size  of  Yarn.— Protests  770554,  etc.,  of  Rusch  &  Co. 
(New  York).    Opinion  by  Cooper,  G.  A. 
Protests  sustained  in  part  as  to  cotton  cloth  classified  under  paragraph  252,  tariff 
act  of  1913,  and  claimed  dutiable  at  lower  rates  under  the  same  paragraph  according 
to  the  size  of  the  yarn. 

No-  88089.— Figured  Cotton  Cloth.— Protest  761920  of  Kennedy '&  Moon  (New 
York).    Opinion  by  Cooper,  G.  A. 
Following  United  States  v.  Sherman  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35501)  mer- 
chandise classified  as  Jacquard  figured  manu&ctures  of  cotton  under  paragraph  258, 
tariff  act  of  1913,  was  held  dutiable  as  figured  cotton  cloth  (par.  252),  as  claimed. 

No.  88040.— Flax  Articles— Protest  Feb— Validity  of  Protest.- Protest 
761758  of  M.  Gardner  &  Co.  (New  York).  Opinion  by  Cooper,  G.  A. 
Following  G.  A.  7640  (T.  D.  34926)  and  G.  A.  7641  (T.  D.  34927)  protest  held  valid, 
it  being  shown  that  protest  fees  had  been  paid.  Merchandise  inadvertently  classified 
under  paragraph  358,  tariff  act  of  1913,  was  held  dutiable  as  manufactures  of  flax  (par. 
284).    Ph)te6t  sustained  in  part. 

No.  88041.— PREsuMFnoN  of  Correctness  of  Collector's  Action.— Protest 
750685  of  Galland,  Wechmar  &  Co.  (New  York).  Opinion  by  Cooper,  G.  A. 
This  protest  was  submitted  on  the  record.  Among  the  papers  is  the  report  of  the 
sppraiser  stating  merchandise  was  incorrectly  classified,  but  as  this  report  was  not 
filed  within  30  days  it  can  not  be  considered  as  part  of  the  record,  following  ruling 
in  National  Hat  Pin  Co.  v.  United  States  (5  Ct.  Cust.  Appls.,  435;  T.  D.  34971).  Pro- 
leet  unsupported;  overruled. 

Before  Board  3,  July  12,  1915. 

No.  88042.— PJ^T^  DB  Foie  Grab— Protest  Fee.— Protests  741597,  etc.,  of  Cresca 

Co.  (New  York),  and  protest  759911  of  Goldberg,  Bowen  &  Co.  (San  Francisco). 

Opinions  by  Waite,  G.  A. 

P&t^  de  foie  gras  was  held  properly  classified  as  prepared  poultry  under  paragraph 

229,  tariff  act  of  1913.    United  States  v,  Weber  (6  Ct.  Oust.  Apple..-;  T.  D.  35469) 

followed.    Protest  751917  held  validated  by  the  tendering  of  the  fee,  even  though  not 

accepted.    United  States  v.  McCoy  (5  Ct.  Cust.  Apple.,  264;  T.  D.  34445)  and  G.  A. 

7641  (T.  D.  34927)  cited. 
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No.  88048.— Shoyu—Nigari.— Protests  759916,  etc.,  of  Iwakami  &  Co.  et  al.  (San 
Francisco,  etc.),  and  protest  717206  of  Japanese-American  Commisaion  Co. 
(Seattle).    Opinions  by  Waite,  G.  A. 

Following  Abstract  36224  (T.  D.  34677)  and  Iwakami  v.  United  States  (5  Ct.  Cust. 
Appls.,  244;  T.  D.  34427)  Japanese  shoyu  and  Nigari  were  held  dutiable  as  nonenum- 
erated  manufactured  articles  under  paragraph  480,  tariff  act  of  1909,  or  paragraph  385, 
tariff  act  of  1913,  aa  claimed. 

No.  88044.-— Shortage— Japanese  Parasols.— Protest  752872-53606  of  Butler 
Bros.  (Chicago).    Opinion  by  Waite,  G.  A. 

Protest  sustained  claiming  shortage  in  shipment  of  Japanese  parasols. 
No.  88046.— Beans.— Protest  745247  of  North  American  Mercantile  Co.  (San  Fran- 
cisco).   Opinion  by  Waite,  G.  A. 

The  merchandise  in  question  is  beans  claimed  to  be  free  of  duty  as  soya  beans 
under  paragraph  606,  tariff  act  of  1913.     Protest  was  submitted  upon  the  record  and 
samples,  but  no  samples  were  in  evidence.    Protest  unsupported;  overruled. 
No.  38046. — ^Depreciated  Currency — Mexican  Money. — Protests  748232,  etc., 
of  Klein-Simpson  Fruit  Co.  (Los  Angeles). 

Waite,  General  Appraiser:  The  importations  here  are  certain  vegetables,  consisting 
principally  of  tomatoes  and  peppers  from  Mexico.  The  protest  relates  to  the  con- 
version of  the  currency,  the  claim  being  that  the  rate  of  exchange  of  $0,498  was  not  the 
rate  at  the  time  specified,  but  that  the  proper  rate  was  $0.40.  The  exchange  of  Mex- 
ican money  into  that  of  the  United  States  was  made  by  the  collector  at  the  rate  of 
$0,498,  which  was  the  proclaimed  value  of  the  Mexican  peso  for  the  quarter  during 
which  these  goods  were  imported.  The  collector,  in  converting  Mexican  money  (the 
money  in  which  the  goods  were  bought)  into  United  States  money,  was  bound  to 
make  his  computation  on  the  basis  of  the  proclaimed  value,  as  stated  above,  unless 
steps  had  been  taken  to  furnish  another  basis  pursuant  to  law.  Two  methods  are 
pointed  out  in  the  law  by  means  of  which  a  variation  from  the  proclaimed  value  may 
be  shown.  One  is  found  in  paragraph  25  of  the  law  of  1894,  which  empowers  the 
Secretary  of  the  Treasury,  upon  proof  being  furnished  that  there  is  a  variation  from 
the  standard  or  proclaimed  value  of  at  least  10  per  cent  more  or  less  than  the  pro- 
claimed value,  to  instruct  the  collector  to  liquidate  at  the  new  value. 

The  other  method  is  pointed  out  in  section  2903  of  the  Revised  Statutes,  which 
reads,  so  far  as  pertinent: 

The  President  may  cause  to  be  established  fit  and  proper  regulations  for  estimating 
the  duties  on  merchandise  imported  into  the  United  States,  in  respect  to  which  the 
original  cost  shall  be  exhibited  in  a  depreciated  currency,  issued  ana  circulated  under 
autnority  of  any  foreign  government. 

In  1896  the  President  issued  regulations,  which  were  amended  by  Executive  order 
on  March  10,  1902  (T.  D.  23725).  Paragraph  692  of  said  regulations,  as  amended, 
reads  as  follows: 

The  price  of  merchandise  obtained  by  purchase  must  be  stated  in  the  currency 
actually  paid  therefor;  and  when  the  currency  paid  for  purchased  merchandise  is 
depreciated,  a  currency  certificate  (Form  No.  144)  must  be  attached  to  the  invoice 
showing  the  percentage  of  depreciation  as  compared  with  the  corresponding  standard 
coin  currency.    ♦    ♦    • 

From  the  above  it  will  be  seen  that  in  order  to  take  advantage  of  depreciated  cur- 
rency on  importation  of  goods,  the  requirements  of  the  statutes  and  the  regulations 
thereunder  must  be  complied  with.  There  has  been  no  compliance,  however,  in 
these  cases.  The  protests  are  therefore  overruled  and  the  action  of  the  collector 
sustained 

No.  88047.— Protest  not  Signed  by  Proper  PARTY.—Protest  765760  of  Bald 
win  Shipping  Co.  (New  York).    Opinion  by  Waite,  G.  A. 
Protest  not  signed  by  proper  party  dismissed.  Digitized  by  C3OOQ Ic 
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No.  88048.--EARTHENWARB.— Protest  774001-66024  of    G.   W.   Sheldon    A    Co. 

(Chicago),  and  protest  761968  of  George  S.  Bush  <fc  Co.  (Seattle).    Opinions  by 

Hay,  G.  A. 
The  merchandise  in  qiiestion  is  earthenware  classified  under  paragraph  79,  tariff 
act  of  1913.    Protests  unsupported;  ovemiled. 

No.    38049. — Shoe    Buttons — Mothbr-op-Peabl  Buttons. — Protest    776292    of 
Appelbee  &  Neuman  (New  York).    Opinion  by  Hay,  G.  A. 
Mother-of-pearl  shoe  buttons  were  held  dutiable  as  shoe  buttons  under  paragraph 
339,  tariff  act  of  1913,  as  claimed.    G.  A.  7598  (T.  D.  34784)  followed. 

No.  88050.— Mohair  Noils—Wool  Waste.— Protest  778411  of  Charles  F.  Cross  & 
Co.  (Boston).  Opinion  by  Hay,  G.  A. 
Merchandise  described  in  the  appraiser's  report  as  mohair  noils,  classiiied  under 
paragraph  384,  tariff  act  of  1913,  was  claimed  free  of  duty  as  wool  waste  (par.  651). 
Protest  sustained  on  the  authority  of  United  States  v.  Ringk  (6  Ct.  Cust.  Appls.,  — ; 
T.  D.  35392). 

No.  88051.— Silk  Hose— American  Goods  Returned.- Protest  778509-55224  of* 
G.  W.  Sheldon  &  Co.  (Chicago).    Opinion  by  Hay,  G.  A. 
The  merchandise  in  question  is  silk  hose  classified  under  paragraph  317,  tariff  act 
of  1913.    It  was  claimed  free  of  duty  under  paragraph  404  as  American  goods  returned. 
Protest  sustained. 

No.   88052.— American  Goods  Returned— Compliance   with  Requlations. — 
Protest  778734  of  P.  McGettrick  (St.  Albans).    Opinion  by  Hay,  G.  A. 
The  merchandise  in  this  case  was  claimed  to  be  free  of  duty  under  paragraph  404, 
tariff  act  of  1913.    Protest  overruled,  the  r^:ulations  of  the  Secretary  of  the  Treasury 
not  having  been  complied  with. 

No.  88058.— Montan  Pitch— Wax.— Protests  763147,  etc.,  of  Schliemann  Oil  A 
Ceresine  Co.  (New  York).    Opinion  by  Hay,  G.  A. 
Black  mineral  wax  classified  as  waste  was  held  free  of  duty  as  wax,  vegetable  or 
mineral  (par.  641),  as  claimed.    Abstract  37611  followed. 

No.  88054. — Lambskins. — Protests  751590,  etc.,  of  Louis  Meyers  &  Son  (New  York). 
Opinion  by  Hay,  G.  A. 
Lambskins  classified  as  glove  leather  were  claimed  free  of  duty  as  leather  not  speci- 
ally provided  for,  under  paragraph  530,  tariff  act  of  1913.    Protests  sustained  in  part. 
Abetract  37563  followed . 

No.  88055.— Protests  Dismissed.— Protest  759387-5140  of  Pattison  &  Co.  (New 
Orleans).    Opinion  by  Hay,  G.  A. 
Protest  dismissed  upon  stipulation  of  counsel. 


Before  Board  1,  July  15,  1915. 

No.  88056.— Chamois  Skins.— Protest  779140  of  Geo.  Borgfeldt  &  Co.  (New  York). 
Opinion  by  McClelland,  G.' A. 
Following  United  States  v.  American  Express  Co.  (5  Ct.  Cust.  Appls.,  125;  T.  D. 
34170);  protest  sustained  as  to  chamois  skins. 

No.  88057. — Crust  Chamois  Skins. — Protest  779114  of  Garo  Keshishian  &  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 
Merchandise  classified  as  chamois  skins  under  paragraph  359,  tariff  act  of  1913,  was 
claimed  dutiable  as  glove  leather  under  the  same  paragraph.    Protest  overruled. 
G.  A.  7425  (T.  D.  33143)  noted. 
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No.  88058.— Manufaotubk  of  Wood.— Protest  779348  of  A.  L.  Tuaka,  Son  &  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 
Merchandise  claBaified  as  baskets  under  paragraph  175,  tariff  act  of  1913,  was  held 
dutiable  as  manufactures  of  wood  (par.  176).    Abstract  36967  (T.  D.  34969)  followed. 
No.  88069.— Oxide  op  Zinc— Protest  780306  of  A.  H.  Ringk  <fc  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 
Merchandise  described  as  oxide  of  zinc  ground  in  or  mixed  with  oil  or  water  was 
held  dutiable  at  15  per  cent  under  paragraph  61,  tari^  act  of  1913.    Protest  sustained 
in  part. 

Before  Board  2,  July  15,  1915. 

No.  88060. — Pot  Covers  op  Aluminum — Aluminum  Spoons,  Ladles,  etc. — Pro- 
test 759789  of  Rothschild,  Meyers  &  Co.  and  protest  760574  of  Strobel  &  Wilken  Co. 
(New  York).    Opinions  by  Fischer,  G.  A. 
Aluminum  pot  covers,  spoons,  ladles,  skimmers,  and  cako  turners  claasified  under 

paragraph  134,  tariff  act  of  1913,  were  held  dutiable  as  manufactures  of  metal  (par.  167). 

Protests  sustained  in  part.    G.  A.  7662  (T.  D.  35049)  followed. 

No.  88061.— Woven  Fabrics.— Protests  756403,  etc.,  of  C.  A.  Auffmordt  &  Co. 
(New  York).    Opinion  by  Howell,  G.  A. 
Woven  fabrics  classified  as  being  in  chief  value  of  silk  were  found  to  be  in  chief 

value  of  wool  and  held  dutiable  accordingly  under  paragraph  288,  tariff  act  of  1913, 

as  claimed. 

No.  88062.— Metal-Thread  Belting  and  Ornaments.— Protests  748368,  etc.,  of 
W.  H.  Horstmann  &  Co.  (Philadelphia).    Opinion  by  Howell,  G.  A. 
Protests  sustained  in  part  as  to  merchandise  claasified  under  paragraph  358,  tariff 

act  of  1913,  and  claimed  dutiable  as  ribbons,  beltings,  or  articles  composed  in  chief 

value  of  metal  threads  (par.  150). 

No.  88068.— Silk  Mufflers.— Protests  512819,  etc.,  of  C.  A.  Haynes  &  Co.  et  al. 
(New  York).    Opinion  by  Howell,  G.  A. 
Following  United  States  v.  Lines  (5  Ct.  Cust.  Appls.,  552;  T.  D.  36193)  protests 

sustained  as  to  merchandise  classified  as  silk  wearing  apparel  under  paragraph  402, 

tariff  act  of  1909,  and  claimed  dutiable  as  silk  mufiSers  (par.  400). 


Before  Board  3,  July  15,  1915. 

No.  88064.— Marble  Fonts  and  Seats— Works  of  Art.— Protest  734945  of  A. 
Olivetti  &  Co.  (New  York).  Opinion  by  Waite,  G.  A. 
A  marble  font  and  two  marble  seats  classified  under  paragraph  98,  tariff  act  of  1913, 
were  claimed  dutiable  under  paragraph  376  which  provides  for  "works  of  art,  including 
*  *  *  statuary,  scidptures,  or  copies,  replicas,  or  reproductions  thereof."  Protest 
sustained  in  part.    G.  A.  7747  (T.  D.  35564)  noted. 

No.  88065.— Srinklers  Used  for  Holy  Water— Manufacturers  of  Wood. — 
Protest  773522  of  C.  Wildermann  Co.  (New  York).  Opinion  by  Hay,  G.  A. 
Sprinklers  or  articles  used  in  churches  for  sprinkling  holy  water  were  held  dutiable 
as  manufactures  of  wood  under  paragraph  176,  tariff  act  of  1913,  as  claimed.  Abstract 
14546  (T.  D.  27945)  and  United  States  v.  Sheldon  (4  Ct.  Cust.  Appls.,  330;  T.  D. 
33524)  followed. 

No.  88066.— Additional  Duty— Packing  Charges.— Protest  762782  of  J.  E.  Bates 
(New  York). 
Hat,  General  A  ppraiser:  This  is  a  protest  agai  nst  the  action  of  the  collector  in  assessing 
additional  duty  on  certain  merchandise  under  the  provisions  of  paragraph  1,  section  3,  of 
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the  tariff  act  of  1913.  The  facts  of  the  case  have  not  been  clearly  set  forth  by  either 
side  in  their  memoranda,  but  as  we  are  able  to  gather  them  from  the  papers  they  are : 
The  merchandise  was  entered  by  the  importer  at  a  total  of  8,310.60  francs,  less  113.25 
francs.  The  value  therefore  as  stated  in  the  entry  was  8,197.35  francs.  It  was 
appraised,  reappraised,  and  re-reappraised,  the  final  determination  by  a  board  of 
three  general  appraisers  being  that  it  was  of  value  8,310.60  francs,  packing  charges  not 
included.  The  collector's  return  does  not  state  in  exact  figures  the  amount  which  he 
understood  the  appraised  value  to  exceed  the  entered  value,  but  apparently  his 
asBeasment  of  additional  duty  was  upon  the  bads  that  the  appraised  value  exceeded 
ll&e  entered  value  by  972  francs.  This  he  must  have  ascertained  by  adding  the  packing 
chaiges  and  asseesing  additional  duty  on  the  basb  of  that  addition.  This  was  errone- 
ous under  the  rule  laid  down  by  the  Court  of  Customs  Appeals  in  United  States  v. 
Spingam  (5  Ct.  Cust.  Appls.,  2;  T.  D.  34002)  and  this  board  in  Binney  &  Smith  Co.'s 
case,  G.  A.  7595  (T.  D.  34726)*  Apparently  from  the  papers  before  us  the  appraised 
value  exceeded  the  entered  value  by  113.25  francs,  and  with  this  amount  as  the  basis 
of  his  calculations,  and  on  this  amount  alone,  the  collector  should  have  assessed  the 
additional  duty.  The  protest  is  therefore  sustained  and  the  collector  directed  to 
reliquidate  the  entry  accordingly. 

No.  88067.--Appbai8br'8  Rbpori^— PaESUMPnoN  of  Cobrbctnsss  of  Collector's 

Action.— -Protest  764194  of  F.  Guttmann  &  Co.  (New  York).    Opinion  by 

Hay,  G.  A. 

This  protest  was  submitted  upon  the  appraiser's  report,  without  testimony.    This 

report  not  having  been  filed  within  Plotted  time  does  not  serve  to  overcome  the 

presumption  of  correctness  of  collector's  action.    National  Hat  Pin  Co.  v.  United 

States  (5  Ct.  Cust.  Appls.,  435;  T.  D.  34971)  followed.    Protest  overruled. 

No.  88068.— Clerical  Error.— Protest  765451  of  Robert  Keith  Furniture  &  Carpet 
Co.  (St.  Louis).    Opinion  by  Hay,  G.  A. 
Protest  sustained  as  to  a  manifest  clerical  error. 


Before  Board  1,  July  17,  191Q. 

No.  88069.— Leaf  Tobacco.— Protest  785128-6206  of  Havana-American  Co.  (New 
Orleans).    Opinion  by  McClelland,  G.  A. 
Protest  sustained  as  to  unstemmed  leaf  tobacco  classified  under  paragraph  181, 
tariff  act  of  1913,  as  wrapper  and  claimed  to  be  in  part  filler. 


(T.  D.  35598.) 

DrcmbacJc  on  hosiery. 

T.  D.  35429  of  May  24,  1915,  extended  to  cover  hosiery  manufactured  by  the  Ideal 
Hosiery  Co.,  of  Philadelphia,  Pa.,  with  the  use  of  imported  artificial  silk. 

Treasury  Department,  July  21, 1915. 
Sm:  The  department's  regulations  of  May  24,  1915  (T.  D.  35429), 
providing  for  the  payment  of  drawback  on  hosiery  manufactured  by 
Thompson  Bros.,  of  Mikoy,  Pa.,  are  hereby  extended  to  cover  hosiery 
manufactured  by  the  Ideal  Hosiery  Mills,  of  Philadelphia,  Pa.,  with 
the  use  of  imported  artificial  silk. 
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The  sworn  statement  of  the  manufacturers,  dated  July  3,  1915,  is 
transmitted  herewith  for  fiUng  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(95187-15.)  Assistant  Secretary. 

Collector  op  Customs,  Philadelphia^  Pa. 


(T.  D.  35599.) 
Drawback  on  blasting  caps. 

Drawback  on  blasting  caps  manufactured  by  the  E.  I^.Du  Pont  de  Nemours  Powder 
Co.,  of  Wilmington,  Del.,  with  the  use  of  imported  quicksilver. 

Treasury  Department,  July  21, 1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  blasting  caps  and  electric  blasting 
caps  manufactured  by  the  E.  I.  Du  Pont  de  Nemours  Powder  Co.,  of 
Wilmington,  Del.,  at  their  Pomp  ton  Lakes,  N.  J.,  cap  works  with  the 
use  of  imported  quicksilver. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  June  9,  1915, 
which  will  show,  in  the  case  of  each  lot  of  fulminate  of  mercury  manu- 
factured, the  lot  number  and  date  of  manufacture  thereof,  the  quan- 
tity of  fulminate  of  mercury  produced,  and  the  net  quantity  and 
identity  of  imported  quicksilver  used  in  the  manufacture  thereof. 
An  abstract  from  such  manufacturing  record  shall  be  filed  with  the 
drawback  entry. 

*  The  allowance  shall  not  exceed  the  quantity  of  imported  quicksilver 
used  in  the  manufacture  of  the  exported  blasting  caps,  predicated  on 
the  quantity  of  imported  quicksilver  used  in  the  manufacture  of  the 
fulminate  of  mercury,  as  shown  by  the  abstract  from  the  manufac- 
turing record,  and  the  quantity  of  fulminate  of  mercury  contained 
in  the  exported  caps,  as  shown  by  the  schedule  accompanying  the 
sworn  statement  of  the  manufacturers  above  referred  to. 

The  sworn  statement  and  schedule  of  the  manufacturers,  dated 
June  9,  1915,  and  a  supplemental  statement,  dated  June  28,  1915, 
are  transmitted  herewith  for  filing  in  your  office. 

Supplemental  schedules  may  be  filed  covering  other  sizes  and 
styles  of  blasting  caps  manufactured  by  the  above-named  company 
with  the  use  of  imported  quicksilver,  and  upon  verification  of  such 
schedules  drawback  may  be  allowed  on  the  caps  covered  thereby. 
Respectfully,  Wm.  P.  Malburn, 

( 1 03523 .)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 
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(T.  D.  35600.) 
Drawback  on  Tiats. 

Drawback  on  ladies'  hats  manufactured  by  Hirsh  &  Guinzbiug,  of  New  York, 
N.  Y.,  with  the  use  of  imported  braids,  velvet  cloth,  and  other  similar  imported 
materials. 

Treasury  Department,  t/iiZy  ;?i ,  1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  0  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  ladies'  hats  manufactured  by 
Hirsh  &  Guinzburg,  of  New  York,  N.  Y.,  with  the  use  of  imported 
hemp  braid,  cotton  braid,  velvet  cloth,  and  similar  imported  materials. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  July  7,  1915,  trans- 
mitted heie^^dth,  which  will  show,  in  the  case  of  each  lot  of  ladies'  hats 
manufactured  for  exportation  with  benefit  of  drawback,  the  lot  num- 
ber and  date  of  manufacture  thereof  and  the  nilmber  of  hats  of  each 
style  and  size  produced,  the  quantity  and  identity  of  imported  ma- 
terial of  each  kind  used  in  the  manufacture  of  the  hat^  of  each  style 
and  size  produced,  the  quantity  and  value  of,  each  kind  of  waste 
incurred  and  the  value  of  each  kind  of  imported  material  used.  An 
abstract  from  such  manufacturing  record  shall  be  filed  with  the 
drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
of  each  kind  used  in  the  manufacture  of  exported  hats,  as  shown  by 
the  abstract  from  the  manufacturing  record,  the  allowance  for  waste 
to  be  reduced  according  to  the  quantity  of  imported  material  which 
the  value  of  such  waste  will  replace. 

Respectfully,  Wm.  P.  Malburn, 

(100877-6.)  Assistant  Secretary. 

CoLLEcrroB  of  Customs)  New  YorJc. 


(T.  D.  35601.) 
Drawiack  on  flavoring  extracts. 

Drawback  on  flavoring  extracts  manufactured  by  the  Knickerbocker  Mills  Co.,  of  New 
York,  N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol. 

Treasury  Department,  July  21,  1915. 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4  of 
the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations  (T.  D. 
31695  of  June  16,  1911),  on  flavoring  extracts  manufactured  by  the 
Knickerbocker  Mills  Co.,  of  New  York,  N.  Y.,  with  the  use  of  domestic 
tax-paid  alcohol. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  appearing  in  the  exported  preparation,  with  a  maximum  of 
the  quantity  shown  in  the  sworn  statement  of  the  manufacturers.! 
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dated  June  8,  1915,  which  is  transmitted  herewith  for  filing  in  your 
oflEice. 

Supplemental  schedules  covering  other  flavoring  extracts  manu- 
factured by  the  said  company  with  the  use  of  domestic  tax-paid  alco- 
hol may  be  filed,  and  upon  verification  of  the  same  drawback  may  be 
allowed  on  the  fiavoring  extracts  described  therein. 

Respectfully,  Wm.  P.  Malbxjbn, 

(103733.)  Assistant  Secretary. 

Collector  of  Customs,  New  York, 


(T.  D.  36602.) 

Drawback  on  watches  and  bracelet  watches. 

Drawback  on  watches  and  bracelet  watches  manufactured  by  the  Omega  Watch  Go.» 
of  New  York,  N.  Y.,  with  the  nae  of  imported  watch  movements. 

Treasxjry  Department,  July  21, 1915. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  watches  and  bracelet  watches 
manufactured  by  the  Omega  Watch  Co.,  of  New  York,  N.  Y.,  with 
the  use  of  imported  watch  movements. 

The  allowance  for  each  watch  or  bracelet  watch  exported  shall  not 
exceed  one  imported  watch  movement  of  the  kind,  style,  and  value 
used  in  the  manufacture  thereof. 

The  sworn  statement  of  the  manufacturers,  dated  July  13,  1915,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(103793.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  35603.) 
Drawback  on  aluminum  conges  and  lightning  arresters. 

Drawback  on  aluminum  cones  and  lightning  arresterB  manufactured  by  the 
General  Electric  Co.,  of  Pittsiield,  Maes.,  with  the  use  of  imported  aluminum 
sheets. 

Treasury  Department,  July  22, 1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  aluminum  cones  separately  and 
in  stacks  manufactured  by  the  General  Electric  Co.,  of  Pittsfield, 
Mass.,  with  the  use  of  imported  aluminum  sheets  and  on  lightning 
arresters  manufactured  with  the  use  of  such  cones. 

A  manufacturing  record  shall  be  kept  in  the  manner  described 
in  the  sworn  statement  of  the  manufacturers,  dated  July  6,  1916, 
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which  will  show,  in  the  case  of  each  lot  of  aluminum  cones  manu- 
factured for  exportation  with  benefit  of  drawback,  the  lot  number 
and  date  of  manufacture  thereof,  the  number,  size,  weight,  and 
identity  of  imported  aluminum  sheets  used,  the  number,  size,  and 
weight  of  aluminum  cones  produced,  and  the  number  of  cones  of 
each  size  and  weight  appearing  in  each  stack  of  cones  or  lightning 
arresters  exported.  An  abstract  from  such  manufacturing  record 
shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  amount  of  aluminum  appear- 
ing in  the  exported  cones  and  hghtning  arresters,  as  shown  by  the 
abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers  above  referred  to  is 
transmitted  herewith  for  fiUng  in  your  office. 

T.  D.  33130  of  Jamiary  30,  1913,  is  hereby  revoked. 

Respectfully,  Wm.  P.  Malburn, 

(7209 1 . )  Assistant  Secretary. 

Collector  op  Customs,  Boston,  Mass. 


(T.  D.  35604.) 
Drawback  on  "hosiery. 

T.  D.  35429  of  May  24, 1915,  extended  to  cover  hosiery  manufactured  by  the  Berkshire 
Knitting  Mills,  of  Reading,  Pa.,  with  the  use  of  imported  artificial  silk  fiber. 

Treasury  Pepartment,  July  23,  1916. 
Sir:  The  department's  regulations  of  May  24,  1915  (T.  D.  35429), 
providing  for  the  payment  of  drawback  on  hosiery  manufactured  by 
Thompson  Bros.,  of  Milroy,  Pa.,  are  hereby  extended  to  cover  hosiery 
manufactured  by  the  Berkshire  Knitting  Mills,  of  Reading,  Pa.,  with 
the  use  of  imported  artificial  silk  fiber. 

The  sworn  statement  of  the  manufacturers,  dated  July  8,  1915,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(95187-13.)  Assistant  Secretary, 

CJollector  of  Customs,  New  YorJc. 


(T.  D.  35605.) 
DrawhacTc  on  medicinal  preparations. 

Drawback  on  medicinal  preparations  manufactured  by  the  Davis  <fe  Lawrence  Co., 
of  New  York,  N.  Y.,  witii  the  use  of  either  wholly  imported  alcohol  or  wholly 
domestic  tax-paid  alcohol.  T.  D.  27620  of  September  27,  1906,  T.  D.  30778  of 
July  13,  1910,  and  T.  D.  31779  of  July  28,  1911,  are  hereby  revoked. 

Treasury  Department,  July  28,  1915. 
Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations, 
<T.  D.  31695  of  June  16,  1911),  on  medicinal  preparations  manigl^ 


T.  D.  35606-07]  80 

factured  by  the  Davis  &  Lawrence  Co.,  of  New  York,  N.  Y.,  with 
the  use  of  either  wholly  imported  alcohol  or  wholly  domestic  tax- 
paid  alcohol. 

The   allowance   shall  not  exceed   the   quantity  of  imported  or 
domestic  tax-paid  alcohol  appearing  in  the  exported  preparations, 
with  a  maximum  of  the  quantity  shown  in  the  sworn  statement  and 
.schedule  of  the  manufacturers,  dated  June  30,  1915,  which  is  trans- 
mitted herewith  for  filing  in  your  office. 

Supplemental  sworn  schedules  covering  other  medicinal  prepara- 
tions or  showing  -changes  in  the  present  formulas  may  be  filed  and 
upon  verification  of  such  schedules  drawback  on  the  preparations 
covered  thereby  may  be  allowed. 

T.  D.  27620  of  September  27,  1906,  T.  D.  30778  of  July  13,  1910, 
and  T.  D.  31779  of  July  28,  1911,  are  hereby  revoked. 

Respectfully,  Wm.  P.  Malburn, 

(13932.)  '         Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  35606.) 

Drawback  on  hats. 

T.  D.  35112  of  February  4,  1915,  extended  to  cover  bleached  Japanese  Panama  hata 
manufactured  by  the  C.  Thalheira  Co.,  of  New  York,  N.  Y.,  with  the  use  of 
imported  unbleached  Japanese  Panama  hat  bodies. 

Treasury  Department,  July  23,  1916. 
Sir:  The  department's  regulations  of  February  4,  1915  (T.  D. 
35112),  providing  for  the  payment  of  drawback  on  hats  manufactured 
by  the  Blum  &  Lehman  Co.,  of  Philadelphia,  Pa.,  with  the  use  of 
Panama  hats  imported  in  the  rough,  are  hereby  extended  to  cover 
bleached  Japanese  Panama  hats  manufactured  by  the  C.  Thalheim 
Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported  unbleached  Japan- 
ese Panama  hat  bodies. 

The  sworn  statement  of  the  manufacturers,  dated  June  30,  1915,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(100877-1.)  AssistaTU  Secretary. 

Collector  of  Customs,  New  Y(yrk. 


(T.  D.  35607.) 
Common  carrier. 

Approving  bond  of  New  England  Steamship  Co.  as  a  common  carrier  for  the  transpor- 
tation of  dutiable  merchandise  and  for  the  lading  and  unlading  of  bonded  goods 
under  the  act  of  February  13,  1911. 

Treasury  Department,  July  26, 1915. 
Sm:  The  department  has  received  your  letter  of  the  19th  instant, 
with  which  was  inclosed  a  bond,  in  duplicate,. (gfgj||;^§b^w  England 
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Steamship  Co.  as  a  common  carrier  for  the  transportation  of  dutiable 
merchandise  and  for  the  lading  and  imlading  of  bonded  goods  imder 
the  act  of  February  13,  1911,  said  bond  being  in  lieu  of  that  of  the 
company  named  approved  August  9,  1912  (T.  D.  32755),  a  copy  of 
which  is  on  file  in  your  office. 

The  bond  is  hereby  approved,  and  one  copy  thereof  is  herewith 
inclosed  to  be  placed  upon  your  files. 

You  should  note  the  fact  and  date  of  the  rebonding  of  the  company 
upon  the  copy  of  the  bond  now  in  your  possession  and  retain  the  same 
without  cancellation  to  meet  any  Habihty  which  may  have  accrued 
thereunder. 

Respectfully,  Wm.  P.  Malbubn, 

(51991.)  Assistant  Secretary, 

Collector  of  Customs,  New  Yorlc. 


(T.  D.  35608— G.  A.  7761.) 

Plated  articles. 

Articles  Plated  with  Gold  or  Silver. 

Metal  articles,  partly  plated  with  gold  or  silver,  are  dutiable  at  50  per  cent  ad 
valorem  under  the  provision  in  paragraph  167  of  the  act  of  1913  for  "articles  or 
wares  plated  with  gold  or  silver. ''  It  is  not  essential  that  an  article  be  wholly 
or  substantially  plated  with  gold  or  silver;  the  mere  fact  that  any  part  thereof 
has  been  plated  with  either  of  those  metals  is  sufficient  to  bring  it  within  said  provision. 

Protest  iNsurnciENT. 

A  protest  which  makes  numerous,  collecting,  and  inconsistent  claims,  many 
of  which  apparently  have  no  application  to  the  merchandise  involved,  is  multi- 
farious and  insufficient. 

United  States  General  Appraisers,  New  York,  July  20,  1915. 

In  the  matter  of  protest  766880,  etc.,  of  Mark  Cross  Co.  et  &1.  against  the  assessment  of  duty  by  the  collector 
of  customs  at  the  port  of  New  York. 

[^fodified.] 

Walden  &  Webster  (E.  F.  Jordan  of  counsel)  for  the  importers. 
Bert  HccM&n,  Assistant  Attorney  General  {F.  P.   Wilsoriy  special  attorney),  for 
the  United  States. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

Fischer,  General  Appraiser:  The  merchandise  covered  by  protest 
756830  consists  of  cake  plates  composed  of  base  metal,  silver  plated; 
also  of  silk  bill  folders,  with  card-case  attachment  and  which  have 
aflfixed  to  the  outside  a  gold-plated  metal  shield  on  which  an  initial, 
monogram,  and  the  like,  may  be  engraved.  Protest  761249  covers 
glass  stands  topped  with  gold  or  silver  plated  metal  rims.  Duty 
was  levied  upon  all  of  said  merchandise  at  50  per  cent  ad  valorem 
imder  the  provision  in  paragraph  167  of  the  act  of  1913  for  "articles 
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or  wares  plated  with  gold  or  silver,  and  whether  partly  or  wholly 
manxifactured/' 

So  many  absolutely  inconsistent  and  irrelevant  claims  are  alleged 
in  these  two  protests  that  we  find  it  an  utter  impossibility  to  deter- 
mine the  particular  one  properly  appUcable  to  said  merchandise  upon 
which  the  importers  specifically  rely  to  sustain  their  contention  that 
the  collector  erred  in  his  classification  of  said  articles.  Claims  are 
made  under  the  following  enumerated  paragraphs  of  the  present 
traiff  act: 

367.  Manufactures  of  amber,  asbestos,  bladders,  or  wax. 

368.  Manufactures  of  bone,  chip,  grabs,  horn,  India  rubber  or  gutta-percha,  palm 
leaf,  quills,  straw,  weeds,  whalebone,  or  dr\iggists'  sundries. 

114.  Round  iron  or  steel  wire;  wire  composed  of  metal,  except  gold  or  silver,  corset 
steels,  corset  clasps,  dress  steels,  flat  wires  and  steel  in  strips  *  *  *;  telegraph  and 
telephone  wires  and  cables. 

176.  House  or  cabinet  furniture  of  wood  and  manufactures  of  wood. 

369.  Ivory  tusks  or  manufactures  of  ivory,  mother-of-pearl,  shell,  plaster  of  Paris, 
papier-m&ch^,  and  vulcanized  india  rubber. 

286.  Articles  made  from  cotton  cloth. 

360.  Bags,  baskets,  belts,  satchels,  card  cases,  pocketbooks,  jewel  boxes,  portfolios, 
and  other  boxes  and  cases  made  of  leather  or  parchment,  and  manufactures  of  leather 
not  specially  provided  for. 

79.  Earthenware  and  crockery  and  crockery  ware. 

284.  Woven  articles  of  flax,  hemp,  or  ramie. 

288.  Woolen  cloth.  , 

257.  Cotton  plushes  and  velvets. 

318.  Woven  fabrics  in  chief  value  of  silk. 

84.  Glass  bottles,  decanters,  or  other  articles  of  glass. 

83.  Plain  green  or  colored,  molded,  or  pressed  bottles,  etc. 

128.  Scissors,  knives,  etc. 

Obviously,  these  protests  do  not  comply  with  the  statutory  pro- 
vision governing  the  fihng  of  protests,  in  that  they  fail  to  allege 
distinctly  and  specifically  the  grounds  or  reasons  for  objecting  to  the 
decisions  of  collectors  of  customs  imposing  higher  rates  of  duty  than 
are  claimed  to  be  legally  chargeable  against  the  merchandise  in  ques- 
tion. These  protests  are  of  a  similar  character  to  those  which  the 
United  States  Court  of  Customs  Appeals,  in  Lichtenstein  v.  United 
States  (1  Ct.  Cust.  Appls.,  79;  T.  D.  31105),  held  to  be  ''misleading 
rather  than  informing,"  and  of  which  the  board,  in  G.  A.  7661 
(T.  D.  35048),  said: 

The  claims  seemingly  are  made  at  random  and  without  any  regard  to  whether  the 
paragraphs  cited  can  have  any  application  to  the  merchandise  involved.  We  do  not 
think  it  can  be  reasonably  said  that  in  these  protests,  where  so  much  is  left  to  conjec- 
ture, the  importer  has  stated  ^'  his  claim  with  such  reasonable  clearness  and  certainty 
as  to  acquaint  the  collector  with  the  real  ground  of  his  complaint.'' 

And,  in  the  Lichtenstein  case,  supra,  the  court  further  said: 

This  obscurity  results  from  a  pernicious  method  of  attempting  to  throw  upon  the 
collector  and  the  courts  the  burden  which  properly  rests  upon  the  protestant  of  fairly 
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apprifflng  the  collector  and  the  court  of  real  claims,  as  distrnguished  from  poesible 
claims. 

It  therefore  necessarily  foUows  that  protests  Nos.  756830  and 
761249  ought  to  be  and  hereby  are  overruled  on  the  ground  that  they 
are  multifarious  and  insufficient. 

There  does  not,  however,  appear  to  be  any  objection  raised  con- 
cerning the  sufficiency  of  protest  No.  760046,  which  purports  to  cover 
merchandise  consisting  of  metal  frames  for  hand  bags,  on  some  of 
which  the  knobs  or  catches  as  well  as  the  rings  and  hasps  are  plated 
with  gold  or  silver,  as  are  the  lower  portions  where  the  hinges  ard 
located.  When  made  up  into  finished  articles,  all  of  the  unplated 
portions  are  covered  completely  by  the  fabric  of  which  the  pocket- 
book  is  composed,  leaving  only  the  plated  metal  portions  exposed. 

The  contention  of  the  importers  is  that  only  such  articles  as  are 
wholly  or  substantially  plated  with  gold  or  silver  are  properly  classi- 
fiable under  the  pertinent  provision  in  said  paragraph  167,  and  that 
it  was  not  the  intention  of  Congress  to  include  within  the  meaning 
of  said  provision  articles  only  small  portions  of  which  are  plated  with 
gold  or  silver.  There  is  nothing  in  the  language  employed  which 
would  warrant  any  such  interpretation.  The  provision  is  absolutely 
unrestricted  and  covers  gold  or  silver  plated  articles  whether  partly 
or  wholly  manufactured.  To  adopt  the  construction  placed  thereon 
by  the  importers  would  necessarily  mean  that  the  provision  should 
be  read  as  though  the  word  '  Vholly''  was  inserted  before  the  word 
''plated,''  thus  appreciably  limiting  the  class  of  articles  which  it 
was  the  evident  intention  of  Congress  should  be  covered  thereby.  As 
before  stated,  any  such  construction  would  be  wholly  unwarranted 
in  view  of  the  very  clear  and  unambiguous  language  which  Congress 
8aw  fit  to  employ. 

Moreover,  in  the  ordinary  sense  of  the  term,  the  controverted 
articles  would  certainly  be  called  plated,  as  distinguished  from  plain 
or  unplated  wares. 

We  therefore  hold  that  the  merchandise  in  question  has  been 
subjected  to  a  plating  process  and  accordingly  consist  of  articles 
plated  with  gold  or  silver  within  the  meaning  of  paragraph  167,  and 
we  so  find.  From  the  testimony,  however,  it  appears  that  certain 
items  described  on  the  invoices  by  the  numbers  7709,  7708,  7058, 
7681,  7968,  7020,  7018,  and  7019  have  not  been  plated  with  gold 
or  silver,  and  as  to  these  items  the  claim  alleged  in  protest  760046 
that  they  are  properly  dutiable  at  20  per  cent  ad  valorem  under 
paragraph  167  as  manufactures  of  metal  not  specially  provided  for 
is  sustained,  and  the  decision  of  the  collector  assessing  duty  thereon  at 
50  per  cent  ad  valorem  under  said  paragraph  is  modified  accordingly. 
In  all  other  respects  the  protest  is  overruled. 
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Abstracts  of  decisions  of  the  Board  of  Geikerdl  ApprcAsers, 


Board  i— McClelland,  Sullivan,  and  Brown.    Board  f— Fischer,  Howell,  and  Coop«r. 
Board  S — ^Waite,  Somerville,  and  Hay. 


Before  Board  1,  July  20, 1915. 

No.  88070.— Baskets— Manupactuhes  of  Wood.— Protests  767036-64977,  etc., 

of  Marshall  Field  &  Co.  (Chicago),  protest  781125  of  Ignaz,  Strauss  &  Co.  (New 

York),  and  protest  765346  of,H.  Bayersdorfer  &  Co.  (Philadelphia).    Opinionp 

by  McClelland,  G.  A. 

Protests  sustained  in  part  as  to  merchandise  classified  as  colored  baskets  and  claimed 

dutiable  as  manufactures  of  wood  under  paragraph  176,  tariff  act  of  1913. 

No.  88071.— Oak  Lumber— Cabinet  Wood.— Protest  766692  of  Southern  California 

Hardwood  <&  Manufacturing  Co.  (Los  Angeles),  protest  764695  of  R.  S.  Wheeler 

(San  Francisco),  and  protest  766169  of  J.  T.  Steeb  &  Co.  (Seattle).    Opinionsby 

McClelland,  G.  A. 

Oak  lumber  classified  under  paragraph  203,  tariff  act  of  1909,  or  paragraph  169, 

tariff  act  of  1913,  as  cabinet  wood,  was  claimed  free  of  duty.    Protests  overruled, 

followiiig  G.  A.  7682  (T.  D.  35131). 

No.  88072.— Lumber.— Protest  757568  of  W.  H.  Allison  Co.  (Detroit),  protest 
746483  of  F.  W.  Myers  &  Co.  (Ogdensburg),  protests  773134,  etc.,  of  Maine  Central 
Railroad  Co.  et  al.  (Portland,  Me.),  and  protest  775937  of  F.  D.  Biurns,  protest 
774322  of  C.  S.  Emery  <&  Co.,  and  protest  776741  of  W.  A.  Gleason  (St.  Albans). 
Opinions  by  McClelland,  G.  A. 
•  Following  G.  A.  7546  (T.  D.  34305)  and  United  States  r.  Myers  (5  Ct.  Cust.  Appls., 

641;  T.  D.  35179)  certain  lumber  classified  under  paragraph  176  was  held  free  of  duty 

under  paragraph  647,  tariff  act  of  1913,  as  claimed. 

No.  88078.— Balsam  Peru.— Protest  779151  of  Dodge  &  Olcott  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 
Following  Abstract  37519  merchandise  classified  as  an  aromatic  substance  was 
held  dutiable  as  Balsam  Peru  under  paragraph  9,  tariff  act  of  1913,  as  claimed. 

No.  88074.— Catgut,  Unmanufactured —Protest  747868  of  Sampaon  Soch  Co. 
(Boston),  and  protest  771258  of  American  Express  Co.,  protests  751870,  etc.,  of 
E.  I.  Horsman  Co.  et  al.,  protests  774701,  etc.,  of  Perry,  Ryer  &  Co.,  and  protest 
777540  of  F.  L.  Slazenger  (New  York).    Opinions  by  McClelland,  G.  A. 
Catgut  classified  under  paragraph  366,  tariff  act  of  1913,  was  found  to  be  unmanu- 
factured and  held  free  of  duty  accordingly  under  paragraph  443,  as  claimed.    Ab- 
stract 36963  (T.  D.  34969)  and  United  States  v.  American  Express  Co.  (6  Ct.  Cust. 
Appls.,  — ;  T.  D.  35275)  followed. 

No.  88076.— PioMENT.—Protest  775273  of  Baer  Bros.  (New  York).     Opinion  by 
McClelland,  G.  A. 
Pigment  found  to  be  not  commonly  known  as  artists'  colors  was  hald  dutiable  at 
15  per  cent  ad  valorem  imdor  paragraph  63,  tariff  act  of  1913,  rather  than  at  20  pei 
cent,  as  classified. 

No.  88076.— Black  Not  Pigment.— Protests  772172,  etc.,  of  A.  Klipstein  <&  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 
Following  Abstract  37347  pigment  classified  under  paragraph  53,  tariff  act  of  1913, 
was  held  free  of  duty  under  paragraphs  423  and  447,  as  c^p^-^y  vjs^i^vi^ 
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No.  88077.— Paint.— Protest  770763  of  Biturine  Co.  of  America  (San  Francisco). 
Opinion  by  McClelland,  G.  A. 
Merchandise  invoiced  as  biturine  solution  and  classified  as  paint  under  paragraph 
56,  tariff  act  of  1909,  was  claimed  dutiable  as  a  nonenumerated  manufactured  article 
(par.  480).    Protest  overruled. 

No.  88078.— Glove  Leather.— Protests  766513,  etc.,  of  C.  B.  Richard  <fe  Co.  et  al., 
and  protests  755880,  etc.,  of  Wm.  H.  Stiner  &  Son  (New  York).    Opinions  by 
McClelland,  G.  A. 
Lambskins  tanned  but  not  finished,  classified  as  glove  leather  under  paragraph 
359,  tariff  act  of  1913,  were  held  entitled  to  free  entry  as  leather  not  specially  pro- 
vided for  (par.  530),  as  claimed.    Abstract  37563  followed. 

No.  88079.— Chamois  Skins— Glove  Leather.— Protests   773424  and   775314   of 
Mills  Sl  Gibb  (New  York).    Opinions  by  McClelland,  G.  A. 
Following  G.  A.  7621  (T.  D.  34861)  merchandise  classified  as  chamois  skins  undef 
paragraph  359,  tariff  act  of  1913,  was  held  dutiable  as  glove  leather  under  the  same 
paragraph.    Protests  sustained  in  part. 

No.  88080.— Leather  Gloves.— Protest  735609  of  Pierson-Schade  Forwarding  Co. 
(St.  Louis).    Opinion  by  McClelland,  G.  A. 
Protest  sustained  as  to  gloves  assessed  with  cumulative  duty  under  paragraph  459, 
tariff  act  of  1909.    United  States  v.  Wertheimer  (4  Ct.  Oust.  Appls.,  338;  T.  D.  33528) 
foUowed. 

No.  88081.— Women's  Lambskin  Gloves.— Protest  765450  of  Emery-Bird -Thayer 
Dry  Goods  Co.  (St.  Louis).'    Opinion  by  McClelland,  G.  A. 
Women's  lambskin  gloves  claasifi^^  under  paragraphs  456  and  459,  tariff  act  of  1909, 
were  held  dutiable  under  paragraph  455  at  $2.50  per  dozen  pairs,  as  claimed. 

No.  88082. — ^Manufactures  op  Leather. — Protest  769531  of  A.   Wittnauer  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 
Merchandise  classified  under  paragraph  356,  tariff  act  of  1913,  was  claimed  dutiable 
under  paragraph  360  as  manufactures  of  leather.    Protest  sustained. 

No.  88088.— Rattan  Reeds— Chinese  Reeds— Whip   Reeds.- Protest   775354- 

56285  of  Chicago  Willow  Ware  Co.  (C^hicago),  and  protests  722933  and  764332  of 

Otto  Gerdau  Co.,  and  protests  718816,  etc.,  of  Husselrath  Importing  Co.  (New 

York).    Opinions  by  McClelland,  G.  A. 

Various  reeds  classified  as  manufactured  were  claimed  free  of  duty  as  immanu- 

factured.    Protests  sustained  in  part.    Rattan  &  Cane  Co.  v.  United  States  (6  Ct. 

Gust.  Appls.,  — ;  T.  D.  35247),  United  States  v.  Winter  (4  Ct.  Cust.  Appls.,  522; 

T.  D.  33939),  and  United  States  v.  Otto  Gerdau  (6  C^.  Cust.  Appls.,  — ;  T.  D.  35248) 

followed. 

No.  88084.— Peach-Kernel  Oil.— Protests  773856,  etc.,  of  James  B.  Homer  et  al., 
protest  751872  of  Geo.  Lueders  &  Co.,  and  protest  776287  of  Ungerer  A  Co.  (New 
York).    Opinions  by  McClelland,  G.  A. 
Merchandise  classified  as  *' almond  oil,  sweet, "  under  paragraph  45,  tariff  act  of  1913, 
was  claimed  dutiabld  under  the  last  provision  of  the  same  paragraph.    Protests  sus- 
tained in  part.    Abstract  36903  (T.  D.  34933)  followed. 

No.  88086.— Mangrove  Extract^— Tanning  Material.— Protest  773472  of  R.  del 
Castillo  &  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 
Mangrov3  bark  classified  under  paragraph  30,  tariff  act  of  1913,  as  an  extract  of 
vegetable  origin  suitable  for  dyeing,  was  claimed  entitled  to  free  entry  as  tanning 
material  (par.  624).    Protest  sustained.  j 
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No.  88086. — Leather  Pieces  for  Use  on  FRicnoK  Clutches  of  Textile  Ma- 
chine.—Proteat  771916  of  Lafayette  Worsted  Co.  (Boston). 

McClelland,  General  Appraiser:  The  merchandise  consists  of  pieces  of  leather 
1,320  by  107  millimeters.  It  was  assessed  with  duty  at  the  rate  of  30  per  cent  ad  valo- 
rem under  paragraph  360  of  the  tariff  act  of  1913  as  manufactures  of  leather.  Claim 
for  free  entry  is  made  under  paragraph  530  of  said  act  as  leather  not  specially  pro- 
vided for. 

It  appears  from  the  testimony  of  the  witness  called  on  behalf  of  the  importers  that 
the  pieces  of  leather  in  question  are  used  on  friction  clutches  of  a  textile  machine 
called  a  spinning  mule.  They  are  cut  into  forms  ready  for  such  use  with  the  exception 
of  trimming  and  listening  to  the  clutch,  and  they  can  not  be  advantageously  used 
for  any  other  purpose.  The  evidence  tends  to  support  the  collector's  classification, 
and  we  therefore  affirm  his  action. 

The  protest  is  overruled. 

No.  88087.— Toilet  Preparation.— Rotest  772068  of  Park  A  Tilford  (New  York). 
Opinion  by  McClelland,  G.  A. 
A  small  piece  of  cotton  filled  with  face  powder  inclosed  in  a  paper  envelope,  con- 
veniently arranged  for  applying  powder  to  the  face,  was  invoiced  as  *'  pompon  poudre. " 
It  was  classified  as  a  toilet  preparation  under  paragraph  48,  tariff  act  of  1913,  and 
claimed  dutiable  as  a  manufacture  of  cotton  (par.  266).    Protest  overruled. 

No.  88088. — Petals  of  Poppies  Mads  of  Silk — ^Artificial  Flowers. — Protest 

76300&-64529  of  G.  W.  Sheldon  &  Co.  (Chicago).    Opinion  by  McClelland,  G.  A. 

Pieces  of  sUk  cut  into  forms  resembling  petals,  used  for  making  poppies,  classified 

under  paragraph  347,  tariff  act  of  1913,  as  artificial-  fiowers  or  parts  thereof,  were 

claimed  dutiable  as  manufactures  of  sQk  (par.  318).    Protest  overruled. 

No.  88080.— Soap.— Protest  761754  of  Geo.  E.  Evans  Co.  (New  York).    Opinion 
by  McClelland,  G.  A. 
Protest  sustained  in  part  as  to  certain   toilet  soap  classified  as  perfumed  under 
paragraph  66,  tariff  act  of  1913,  and  claimed  dutiable  under  the  same  paragraph  as 
unperfumed. 

No.  88000.— Rose  Pales— Rose  Leaves.— Protest  762418-52868  of  G.  W.  Sheldon 
&  Co.  (Chicago).    Opinion  by  McClelland,  G.  A. 
Following  Abstract  37684  protest  overruled  as  to  merchandise  invoiced  as  rose  pales 
and  classified  as  a  natural  odoriferous  substance  used  in  the  manufacture  of  perfume, 
under  paragraph  49,  tariff  act  of  1913. 

No.  88001.— Ethyl  Chloride.— Protest  692381  of  J.  P.  Saade  (San  Juan).    Opinion 
by  McClelland,  G.  A. 
Protest  sustained  in  part  as  t?  ethyl  chloride  on  the  authority  of  G.  A.  7658  (T.  D. 
35026). 

No.  88002.— Chemical  Glassware.- Protests  629786,  etc.,  of  Surgical  S^ipply 
Importing  Co.  (New  York).  Opinion  by  Sullivan,  G.  A. 
Protests  sustained  in  part  as  to  chemical  glassware  classified  as  blown  glass  under 
paragraph  98,  tariff  act  of  1909,  and  claimed  dutiable  as  manufactures  of  glass  (par. 
109.)  Scientific  Supply  Importing  Co.  v.  United  States  (5  Ct.  Cust.  Appls.,  66; 
T.  D.  34094)  followed. 

No.  88008.— Jewelry— Jet  Articles.- Protest  748622-50098  of  Marshall  Field  A 
Co.  (Chicago).    Opinion  by  Sullivan,  G.  A. 
Merchandise  claimed  dutiable  under  paragraph  98,  tariff  act  of  1913,  as  jet  articles, 
or  167  as  gold  or  silver  plated  articles  was  classified  as  jewelry  (par.  356).    Protest 
unsupported;  overruled.  ^^  , 
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Before  Board  2,  July  20, 1915. 

No,  880M.— Woven  Fabrics.— Protest  779736  of  Detmer  Woolen  Co.  (New  York). 
Opinion  by  Howell,  G.  A. 
Woven  fabrics  classified  as  being  composed  in  chief  value  of  silk,  under  paragraph 
318,  tariff  act  of  1913,  were  claimed  dutiable  as  worsted  cloths  (par.  288).    Protest 
unsupported;  overruled. 

No.  88095.^Drbss  Goods.— Protest  774298  of  R.  Koehler,  and  protest  763761  of 
WulscJileger  <&  Co.  (New  York).  Opinions  by  Howell,  G.  A. 
Merchandise  classifi^l  as  woven  fabrics  in  chief  value  of  silk,  under  paragraph 
318,  tariff  act  of  1913,  was  claimed  dutiable,  respectively,  as  composed  in  chief  value 
of  wool  (par.  290)  and  in  chief  value  of  cotton  (par.  266).  Protests  sustained  as  to 
those  in  chief  value  of  wool  and  sustained  in  part  as  to  the  latter  class. 

No.  88096.— Woven   Fabrics,   Cotton.— Protest  776966  of  Mills  &  Gibb   (New 
York).    Opinion  by  Howell,  G.  A. 
Ph>test  sustained  in  part  as  to  woven  fabrics  classified  under  paragraph  319,  tariff 
act  of  1913,  and  claimed  dutiable  as  manufactures  in  chief  value  of  cotton  (par.  266). 

No.  88097.— Trimminos  or  Edgings  of  Cotton.— Protest  773075  of  G.  M.  Thur- 
nauer  &  Co.  (New  York).    Opinion  by  Howell,  G.  A. 
Merchandise  returned  as  trimmings  or  edgings  composed  in  chief  value  of  cotton 
and  classified  under  paragraph  358,  tariff  act  of  1913,  was  claimed  dutiable  as  lace 
paper  (par.  332).    Protest  overruled. 

No.  88098.— Silk    Wearing    Apparei/—Glove8.— Protest    771552-5759    of    Leon 
Fellman  (New  Orleans).    Opinion  by  Howell,  G.  A. 
Ladies'  black  silk  gloves  were  foimd  to  have  been  properly  classified  as  silk  wearing 
apX>arel  under  paragraph  317,  tariff  act  of  1913.    Protest  unsupported;  overruled. 

No.  88099.— Cotton  Table  Covers,  Fringed— Table  Covers  Woven  on  Jao- 
QUARD  Loom— Jacquard  Figured  Upholstery  Goods.— Protest  771674  of  M.  J. 
Kelly  &  Sons  (Philadelphia). 

Cooper,  General  Appraiser:  The  merchandise  covered  by  this  protest  consists  of 
fringed  cotton  table  covers  woven  on  a  Jacquard  loom.  The  sample  introduced  in 
evidence  is  about  one  and  one-half  yards  square  and  has  a  turkey-red  ground  with 
white  figures  woven  therein.  The  merchandise  was  classified  as  '^Jacquard  figured 
upholstery  goods,''  and  duty  was  taken  at  the  rate  of  35  per  cent  ad  valorem  under 
paragraph  258  of  the  act  of  1913.  Protestants  claim  the  same  to  be  dutiable  as  cotton 
table  damask  at  25  per  cent  ad  valorem  under  paragraph  263,  as  Jacquard  figured 
manu&ctures  of  cotton  at  30  per  cent  ^  valorom  imder  paragraph  258,  or  as  manu* 
£actures  of  cotton  at  30  per  cent  ad  valorem  imder  paragraph  266. 

Two  witnesses  wero  called  by  the  importer  at  the  trial.  One  testified  that  the 
coveTB  in  question  are  used  on  tables  for  decorative  purposes  only.  The  attorney 
for  the  importer  attempted  to  show  by  the  other  witness  that  the  merchandise  was 
commercially  known  as  cotton  table  damask,  but  we  think  the  testimony  fails  to 
prove  that  fact.  1 1  appears  from  his  testimony  that  the  covers  are  sold  as  * '  turkey-red 
covers"  or  "turkey-red  damask  covers,"  and  that  an  order  for  cotton  table  damask 
covers  would  not  be  filled  by  this  merchandise  unless  the  specifications  as  to  color 
and  kind  were  given.  We  hold  that  the  testimony  is  insufficient  to  prove  that  the 
articles  in  question  are  commercially  known  as  "cotton  table  damask. " 

In  the  case  of  Dezell  &  Helwig,  G.  A.  7457  (T.  D.  33387)  we  held  that  Congress  in- 
tended to  limit  the  phrase  "cotton  table  damask"  to  such  merchandise  as  is  suitable 
lor  use  as  tablecloths,  napkins,  doilies,  etc.,  and  is  usually  and  ordinarily  used  on  the 
dining  table  during  the  service  of  meals.    We  do  not  think  the  articles  in  question  are 
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suitable  for  such  use.  In  the  first  place,  they  are  not  laige  enough  for  dining  table  use, 
and,  in  the  second  place,  the  edges  are  finished  and  ornamented  with  a  fringe.  The 
edges  of  dining  table  cloths  are  almost  invariably  finished  with  a  plain  hem  or  hem- 
stitching, and  such  cloths  may  be  easily  and  regularly  laundered.  A  table  cover 
with  fringed  edges,  like  those  on  the  merchandise  before  us,  would  be  difficult,  if  not 
impossible,  to  launder  regularly  without  extreme  deterioration,  as  such  a  fringe 
would  be  destroyed  by  frequent  washings.  For  the  reasons  above  given,  we  hold  that 
the  merchandise  in  question  is  not  commonly  known  and  used  as  table  damask. 

In  the  case  of  Bing  v.  United  States  (3  Ct.  Cust.  Appls.,  115;  T.  D.  32365),  the  court 
defined  upholstery  goods  as  a  general  term  for  all  interior  decorations  and  fittings  made 
with  textiles,  and  this  decision  was  recently  cited  with  approval  in  the  case  of  Carter 
V.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35475).  The  testimony  in  the  case  at 
bar  shows  that  the  table  covers  in  questioi>  are  intended  for  decorative  purposes.  We 
do  not  intend,  by  this  decision,  to  establish  a  rule  that  all  colored  cotton  tablecloths 
are  upholstery  goods  and  not  cotton  table  damask,  but,  on  the  record  before  us,  we 
find  tiiat  the  merchandise  here  in  question  is  upholstery  goodsf  and  we  hold  that  it 
was  properly  classified  as  "Jacquard  figured  upholstery  goods"  under  paragraph  258. 

The  protest  is  overruled. 

No.  38100.— Sample  Books— Portfolios  to  Hold  Samples  op  Lace.— Protest 
774192  of  Max  Adler  (New  York.) 

Cooper,  General  Appraiser:  The  appraiser  reports  that  the  merchandise  covered 
by  this  protest  consists  of  portfolios  to  hold  sample  pieces  of  lace  and  that  said  port- 
folios are  composed  of  cardboard  and  cotton,  the  latter  being  the  component  material 
of  chief  value.  Duty  was  collected  at  the  rate  of  30  per  cent  ad  valorem  as  manufac- 
tures of  cotton  under  paragraph  266  of  the  act  of  1913.  The  protest  states  that  the 
merchandise  is  dutiable  "at  15  per  cent  ad  valorem  as  books  under  paragraph  429." 
Paragraph  329  contains  the  only  provision  in  the  statute  for  books  at  15  per  cent 
ad  valorem  and  manifestly  the  importer  made  a  clerical  error  in  naming  the  wrong 
paragraph;  and,  inasmuch  as  the  protest  names  the  proper  rate  of  duty  and  gives  the 
description  of  the  goods  dutiable  at  that  rate,  on  the  authority  of  United  States  v. 
Stim  (5  Ct.  Cust.  Appls.,  140;  T.  D.  34191),  we  hold  the  same  sufficient  to  inform  the 
collector  that  the  claim  is  under  paragraph  329. 

The  sample  of  the  merchandise  in  evidence  consists  of  sheets  or  flat  holders,  com- 
posed of  paper  and  cotton  cloth,  protected  on  top  and  bottom>  by  stiff  covers,  also' 
composed  of  cotton  cloth  and  paper  or  cardboard,  the  whole  being  fastened  together 
at  one  edge  by  metal  screws,  making  an  article  in  the  form  of  a  book  haying  covers 
and  leaves.  Each  of  the  leaves  has  flaps  into  wKich  are  inserted  pieces  of  stiff  paper 
on  which  are  pasted  samples  of  cotton  lace  and  embroidery.  Each  piece  of  paper  with 
the  sample  attached  can  be  removed  at  will.  These  books  or  portfolios  contain  no 
name  or  title  or  descriptive  text,  and  no  printing  except  the  words  *' Manufactured 
in  Switzerland''  on  the  outside  of  the  cover.  Item  numbers  and  widths  of  the 
goods  represented  by  the  samples  are  stamped  on  the  separate  cards  containing  the^ 
samples.  The  goods  are  invoiced  as  ''books,  and  samples  of  no  value."  The  covers 
and  the  sheets  are  priced  separately,  but  the  testimony  shows  that  the  articles  are 
imported  in  the  condition  in  which  the  sample  in  evidence  appears.  The  samples 
contained  in  the  portfolios  are  invoiced  as  of  no  value  and  no  duty  was  levied  thereon. 
Duty  was  taken  on  the  books  or  portfolios  alone. 

Counsel^for  the  Government,  in  his  brief,  contends  that  the  term  ''books''  in  para* 
graph  329  refers  to  articles  of  literary  character,  to  illustrations,  printed  matter,  and 
kindred  articles,  and  that  a  portfolio  whose  only  purpose  is  the  convenient  display 
of  samples  of  cotton  fabrics  has  no  place  in  a  paragraph  of  this  sort  and  is  properly 
classifiable  under  the  cotton  schedule. 

Witn  thifi  contention  we  can  not  agree.    We  are  of  opbi'on  that  the  protest  is  well 

taken  and  should  be  sustained.    The  word  "hook"  is  a  broad  term  which  includes 
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a  collection  of  blank  sheets  of  paper  or  other  material  bound  or  fastened  together  as 
well  as  a  composition  or  volume  of  literary  writings.  Nor  do  the  books  of  the  statute 
need  to  be  permanently  bound,  for  the  paragraph  provides  that  they  may  be  "bound 
or  unbound/'  In  Downing  t.  United  States  (130  Fed.,  393;  T.  D.  25182)  tlie  court 
held  that  portfolios  containing  loose  sheets  of  architectural  illustrations,  with  4  to  12 
loose  sheets  of  printed  matter,  were  books^  and,  in  Downing  v.  United  States  (140 
Fed.,  92;  T.  D.  26518),  the  court  held  that  portfolios  containing  18  to  20  pages  of 
illustrations,  with  a  preface  of  15  lines  of  the  German  language,  were  the  books  of  the 
statute.  Sample  books,  also,  have  been  held  dutiable  under  the  pro\'ision  for  books 
and  printed  matter.  See  In  re  Overton,  G.  A.  2397  (T.  D.  14639),  /n'  re  Matheson, 
G.  A.  4695  (T.  D.  22143),  In  re  Matheson,  G.  A.  4325  (T.  D.  20514),  affirmed  in  Matheson 
V.  United.  States  (99  Fed.,  261).  And  slate  books  have  been  held  to  be  '*booke,** 
G.  A.  5475  (T.  D.  24783). 

The  words  "of  all  kinds"  following  the  word  "books"  signifies  that  Congress  in- 
tended to  make  the  provision  for  books  broad  enough  to  cover  books  of  everj^  character. 
In  the  caae  of  United  States  v.  Harper  (2  Ct.  Cust.  Appls.,  101;  T.  D.  31656),  the  court 
held  that  the  use  of  the  words  "of  all  kinds,"  following  the  word  "fans,''  suggested 
that  (k)ngre8s  intended  to  therein  provide  for  "every  imported  fan,  regardless  of 
component  material  or  condition."  This  rea'*oning  is  applicable  to  the  merchandise 
in  question,  and  we  are  of  opinion  that  said  merchandise  is  one  of  a  variety  of  books 
covered  by  paragraph  329. 

The  protest  is  sustained. 

Bbvorb  Board  3,  July  20,  1915. 

No.  88101.— Weight  of  Cocoa— Iuubdiatb  Coverings.— Protest  773641-54807, 
of  Sibley  Warehouse  &  Storage  Co.  (Chicago).  Opinion  by  Waite,  G.  A. 
The  question  here  is  the  dutiable  value  of  cocoa,  packed  in  tin  boxds,  the  till  boxes 
inclosed  in  inner  wooden  boxes,  and  the  latter  packed  in.  an  outer  pack;ing  case .  Duty . 
waa  assessed  on  the  totAl  weight  of  cocoa,  tin  boxes,  and  inner  wooden  boxes.  The  im- 
porters claim  the  wooden  boxes  ^ould  not  have  been  included  in  the  weight.  Protest 
overruled.    Abstract  25478  (T.  D.  31543)  and  Abstract  31054  (T.  D.  33106)  followed.; 

No.  88102.— Black  Plover— Game  Birds.- Protest  770561  of  R.  L.  Titus  (New 
York).    Opinion  by  Waite,  G.  A.    , 
Following  Abstract  37359,  black  plover  classified  at  30  par  cent  ad  valorem  under 
paragraph  227,  tariff  act  of  1909,  as  game  birds,  dressed,  were  held  properly  dutiable 
under  the  first  provision  of  said  paragraph  as  claimed. 

No.  88103. — Starch,  Chemically  Treated. — Protest  765018  of  Stein,  Hirsh  &  Co. 
(New  York).    Opinion  by  Waite,  G.  A. 
Starch  classified  under  paragraph  234,  tariff  act  of  1913,  as  being  made  from  pota- 
toes, was  claimed  dutiable  as  "soluble  or  chemically  treated  starch'*  (par.  36).    Pro- 
test sustained. 

No.  88104. — Soy   Sauce — ^Umeboshi — Five   Per    Cent  Discount — Citation   of 
Previous  Decision.— Protest  763988  of  M.  Furuya  Co.  (Portland,  Oreg.).    Opin- 
ion by  Waite,  G.  A. 
While  three  separate  claims  were  made  in  this  protest,  no  testimony  was  offered 
but  protest  submitted  on  a  previous  board  decision.    Following  United  Stat-es  v, 
Lun  Chong  &  C/O.  (3  Ct.  Cust.  Appls.,  468;  T.  D.  33041)  protest  unsupported;  over- 
ruled. 

No.  88105. — ^HoNEY  Cake — Nonenumeratbd   Manufactured  Article. — Protest 
760307-54277  of  American  Shipping  Co.  (Chicago).    Opinion  by  Waite,  G.  A. 
Merchandise  described  as  honey  cake  and  consisting  of  a  reddish-brown  loaf,  rather 
sweet  to  the  taste,  about  10  inches  long,  4  inches  wide,  and  3  inches  high,  was  classiQlC 
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fied  undiT  paragraph  194,  tariff  act  of  1913.  It  was  claimed  dutiable  as  a  non- 
enumerated  manufactured  article  (par.  385).  Protest  sustained.  United  States 
V.  Neuman  &  Schwiers  Co.  (6  Ct.  Oust.  Appls.,  — ;  T.  D.  35467)  followed. 

No.  88106.— Canned  Red  Peppers.— Protests  638097,  etc.,  of  Hawley  &  Letzerich 
et  al.  (Galveston).    Opinion  by  Waite,  G.  A. 
On  the  authority  of  Austin,  Nichols  &  Co.  v.  United  States  (6  Ct.  Cust.  Appls.,  — ; 
T.  D.  35249)  canned  red  peppers  were  held  pioperly  classified  as  prepared  vegetables. 

No.  88107.— Protests  Filed  too  Late.— Protest  773213-5767  of  Illinois  Central 
Railroad  Co.  (New  Orleans).    Opinion  by  Waite,  G.  A. 
Protest  filed  too  late;  dismissed. 

No.  88108.— Wood  Pulp— Favored-Nation  Clause.— Protest  701837  of  Felix 
Salomon  &  Co.  (Portland,  Me.). 

Hay,  General  Appraiser:  This  is  a  protest  against  the  assessment  of  duty  on  certain 
wood  pulp  from  Germany,  under  the  provisions  of  the  act  of  1909.  It  is  claimed  that 
by  virtue  of  the  favored-nation  clause  in  the  subsisting  treaty  between  the  United 
States  and  Germany,  and  section  2  of  the  act  of  July  26,  1911,  the  merchandise  is 
entitled  to  free  entry. 

The  protest  was  submitted  upon  the  following  stipulation  entered  into  by  and  be- 
tween the  Assistant  Attorney  General  and  counsel  for  the  importers: 

It  is  hereby  stipulated  and  agreed  by  and  between  counsel  for  the  importers  and 
Assistant  Attorney  General  for  the  United  States  that  the  protest  above  named  covers 
wood  pulp: 

(a)  Produced  in  and  exported  directly  to  the  United  States  from  Germany,  with 
which  country  the  United  States  had  at  the  time  of  exportation  and  entry  a  treaty 
or  treaties  of  amity  and  commerce  containing  favored-nation  provisions. 

That  said  wood  pulp  was — 

(b)  Made  in  Germany,  out  of  wood  grown  in  Germany,  the  country  of  production. 

(c)  That  no  export  auty,  export  license  fee,  or  other  export  charge  of  any  kind 
whatsoever  (whewer  in  the  form  of  additional  charge  or  license  fee  or  otherwise)  has 
been  imposed  upon  said  wood  pulp  or  wood;  nor  has  any  prohibition  or  restriction  in 
any  way  of  the  exportation  (whether  by  law,  order,  r^iilation,  contractual  relation, 
or  otherwise,  directly  or  indirectly)  been  imposed  upon  said  wood  pulp  or  wood,  or 
wood  pulp  or  wood  of  like  character. 

(d)  That  the  wood  pulp  covered  by  the  protest  above  named  is  of  the  same  char- 
acter for  tariff  purposes  as  that  covered  by  suit  894,  American  Express  Co.  et  al.  v. 
United  States,  and  suit  895,  F.  Bertuch  &  Co.  et  al.  v.  United  States  (4  Ct.  Cust. 
Appls.,  146). 

It  is  further  stipulated  and  agreed  that  this  protest  is  limited  in  its  application  to 
the  following  wood  pulp,  under  invoice  of  Hugo  Hartig,  dated  April  3,  1913,  namely, 
900  bales  German  unbleached  wood  pulp,  marked  "A  Germany  101/1000,"  300 
bales  German  unbleached  wood  pulp,  marked  "A  Germany  1001/1300.'' 

Following  American  Express  Co.  etal.  v.  United  States  (4  Ct.  Cust.  Appls.,  146;  T.  D. 
33434),  the  protest  is  sustained  in  so  far  as  it  relates  to  900  bales  of  German  unbleached 
wood  pulp  marked  ''A  Germany  101/1000,"  and  300  bales  of  German  unbleached  wood 
pulp  marked  "  A  Germany  1001/1300."  As  to  all  other  items,  the  protest  is  overruled. 
The  collector  is  directed  to  reliquidate  the  entry  accordingly. 

Ho.  88109.— Wood  Pulp— Favored-Nation  Clause — Direct  Shiphent. — Protest 
701836  of  Felix  Salomon  &  Co.  (Portland,  Me.). 

Hay,  General  Appraiser:  The  merchandise  in  this  case  consists  of  wood  pulp  which, 
according  to  the  stipulation  entered  into  by  the  parties  hereto,  was  "  made  out  of  wood 
grown  in  the  country  of  production. ' '  Duty  has  been  assessed  under  the  provisions  of 
the  tariff  act  of  1909  and  claim  is  made  for  free  entry  by  virtue  of  the  favored-nation 
clause  in  the  subsisting  treaty  between  the  United  States  and  Sweden  and  section  2  of 
theactof  July  26, 1911. 

Section  2  of  the  act  of  July  26,  1911,  provides  among  other  things  that  wood  pulp 
in  order  to  be  entitled  to  free  entry  thereunder  must  be  the  product  of  Canada  and 
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•'when  imported  therefrom  directly  into  the  United  States."  As  to  all  other  reatric- 
tioDfi  placed  upon  the  free  entry  of  this  merchandise  the  stipulation  is  sufficient,  but 
upon  this  provision  it  reads  as  follows: 

(a)  Produced  in  and  exported  directly  to  the  United  States  from  a  nation  or  country 
with  which  the  United  States  had  at  the  time  of  exi>ortation  and  entry  a  treaty  of 
amity  and  commerce  containing  favored-nation  provisions,  and  that  such  exportation 
was  made  directly  to  the  United  States  from  the  nation  or  country  of  production  or 
manu&tcture  via  one  foreign  port  or  place. 

From  the  invoice  the  following  is  copied : 

INVOICE. 

Hamburg,  April  S^  1913. 

Invoice  of  2,000  bales  of  wood  pulp .  purchased  by  Messrs.  Felix  Salomon  A 

Co., ,  of  New  York, from Hugo  Hartig ,  of  Hamburg , 

to  be  shipped  per  steam^ip  Hannover,  via  Hamburg  to  Portland,  Me. 

Sweden. 

5  HH  800  bales  of  Swedish  unbleached  sulphite  wood  pulp,  101,600  kilograms,  15 
marks,  15,340. 

From  the  invoice  it  will  be  seen  that  the  consignor  is  a  merchant  of  Germany  and 
that  the  merchandise  itself  is  a  product  of  Sweden.  It  therefore  appears  that  the 
merchandise  in  question  was  produced  in  Sweden,  shipped  from  Sweden  to  Ger- 
many, and  from  Bremen,  Germany,  consigned  to  the  importer  at  the  port  of  Portland, 
Me.  The  merchandise  was  not  imported  from  the  country  of  production  **  directly 
into  the  United  States,"  but  entered  into  and  became  a  part  of  the  conmierce  of  Ger- 
many. (See  United  Cigar  Stores  Co.'s  case.  G.  A.  7026;  T.  D.  30643.)  The  protest 
is  overruled. 

No.  38110. — Paper — Canadian  Reciprocity  Act. — Protests  762367,  etc.,  of  Alexan- 
der Murphy  &  Co.  (Philadelphia).    Opinion  by  Hay,  G.  A. 
American  Express  Co.  v.  United  States  (4  Ct.  Cust.  Appls.,  146;  T.  D.  33434)  fol- 
lowed as  to  paper  imported  from  Germany. 


Before  Board  1,  July  22,  1915. 

No.  88111. — India-Rubber  Tubing — Druggists'   Sundries. — Protest  765170  of 
Braun  Corporation  (Los  Angeles).    Opinion  by  McClelland,  G.  A. 
India-rubber  tubing  was  held  properly  classified  as  druggists'  sundries  under 

paragraph  368,  tariff  act  of  1913,  rather  than  as  manufactures  of  india  rubber.    Protest 

unsupported;  overruled. 

No.  88112. — ^Powdbrbd  Charcoal — ^Nonenumerated  Manufactured  Articles. — 

Protests  764402,  etc.,  of  F.  D.  Canfield,  jr.,  et  al.  (New  York).    Opinion  by 

McClelland,  G.  A. 

Powdered  charcoal  classified  as  black  pigment  under  paragraph  53,  tariff  act  of 

1913,  and  claimed  free  of  duty  under  paragraphs  423  and  447,  was  found  to  be  a  non- 

enumerated  manufactured  article  and  held  dutiable  accordingly  under  paragraph  385. 

Protests  overruled.    Abstract  37560  followed. 

No.  88113.— Bone  Black—Bone  Charcoal.— Protest  761243  of  Binney  <fe  Smith 
Co.  (New  York).    Opinion  by  McClelland,  G.  A. 
Merchandise  invoiced  as  charcoal  and  classified  as  pigment  under  paragraph  63, 
tariff  act  of  1913,  was  claimed  entitled  to  free  entry  under  paragraph  447,  covering 
charcoal,  bon?  black,  etc.    Protest  sustained.    Abstract  37719  noted. 

No.  88114. — Soap.— Protests  744043,  etc.,  of  Walding,  Kinnen  &  Marvin  Co.  (Cleve- 
land).    Opinion  by  McClelland,  G.  A. 
Protests  sustained  as  to  soap  classified  as  unperfumed  toilet  soap,  under  paragraph 
66,  tariff  act  of  1913,  and  claimed  dutiable  as  soap  not  specifically  provided  for  under 
the  same  paragraph.  Digitized  by  kjkjkjQI^ 
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No.  88115. — Belting  Leather — ^Machinery  Beltinc — Leather  Suitable  for 
Conversion  Into  Manufactured  Articles.— Protest  717461  of  Theodor  Kundtz 
(Cleveland). 

McClelland,  General  Appraiser:  The  testimony  shows  that  the  importation  consisted 
of  three  strips  of  belting  bather,  each  approximating  160  feet  in  length,  made  up  of 
pieces  each  about  4  feet  in  length,  beveled  and  glued  together,  ready  to  be  made  into 
machinery  belting  for  the  transmission  of  power.  Puty  w^as  assessed  hereon  at  the  rate 
of  40  per  cent  ad  valorem  under  paragraph  452 of  tJie  tariff  act  of  1909  as manufaotures 
of  leather. 

In  view  of  United  States  v.  Crabb  (3  Ct.  Cust.  Appls.,  373;  T.  D.  32964),  it  would 
seem  that  duty  should  have  been  assessed  at  5  per  cent  ad  valorem  under  the  provision 
in  paragraph  451  of  the  act  of  1909  for  baiting  leatJier,  plus  10  per  cent  ad  valorem 
imder  tho  proviso  in  said  paragraph  which  reads: 

Provided,  ITiat  leather  cut  into  shoe  uppers  or  vamps  or  other  forms,  suitable  for 
conversion  into  manufactured  articles,  ana  gauffr^  leather,  shall  pay  a  duty  of  ten  per 
centum  ad  valorem  in  addition  to  the  duty  imposed  by  this  paragraph  on  leaUier  of 
the  same  character  as  that  from  which  they  are  cut. 

The  grounds  of  objection  to  the  collector's  classification  stated  in  the  protest  are  as 
follows: 

The  leather  covered  by  this  entry  is  band,  bend,  belting  leather,  or  rough  leather, 
at  5  per  cent,  or  15  per  cent  as  all  other  leatiier  under  paragraph  451,  or  grain,  buff, 
and  split  leather  under  paragraph  450,  at  7  J  per  C3nt. 

Thus  the  protest  fails  to  specify  or  make  claim  under  the  particular  provision  of  thd 
law  under  which  classification  should  have  bean  made.  With  the  appraiser's  advisory 
classification  that  the  merchandise  was  manufactures  of  leather  before  him,  and  in 
the  absence  of  the  merchandise  itself,  it  being  a  fact  of  which  we  may  take  judicial 
notice  that  the  liquidator  did  not  have  the  merchandise  before  him,  there  was  nothing 
either  in  the  official  papers  or  in  the  protest  to  direct  the  attention  of  the  collector  to 
the  fact  that  the  merchandise  should  have  been  classified  as  belting  leather  at  5  per 
cent  ad  valorem  plus  10  per  cent  ad  valorem  imder  ih3  proviso  of  paragraph  451.  The 
protest  is  unusually  specific.  Three  distinct  claims  are  alternatively  made,  and  it 
can  not  be  said  that  either  of  them  is  capable  of  misunderstanding.    They  are — 

(1)  That  the  leather  in  question  is  dutiable  under  the  provision  for  band,  bend,  or 
belting  leather  or  rough  leather  at  5  per  cent  in  paragraph  451. 

(2)  That  it  is  dutiable  at  15  per  cent  ad  valorem  under  the  provision  for  "all  other 
leather"  in  paragraph  451. 

(3)  That  it  is  dutiable  at  7i  per  cent  under  the  provision  for  grain,  buff,  and  split 
leather  in  paragraph  450. 

It  was  the  duty  of  the  collector  upon  receiving  the  protest  to  consider  the  issues 
raised  against  his  classification  by  the  protest,  and,  assuming  that  each  was  taken  up 
in  order  and  decided  adversely  to  protestant,  the  collector  was  under  no  obligation  to 
go  further  in  an  effort  to  find  some  other  provision  of  the  tariff  act  under  which  classi- 
fication might  properly  have  been  made.  If  the  language  of  the  protest  was  of  doubt- 
ful meaning  or  ambiguous,  the  evident  intent  of  protestant,  if  it  could  be  discovered, 
should  control,  but  the  language  used  in  stating  the  grounds  of  objection  to  the  col- 
lector's classification  and  specifying  the  alternative  claims  are  neither  of  doubtful 
meaning  nor  ambiguous.  The  collector  by  his  classification  said  that  the  merchan- 
dise was  manufactures  of  leather.  The  importer  in  effect  said  tliat  that  was  not  true, 
for  the  reason  that  the  leather  was  simply  baud,  bend,  or  belting  leather  or  rough 
leather  dutiable  at  5  per  cent  ad  valorem,  and  if  it  was  neither  of  tliese,  then  it  was 
some  other  kind  of  leather  not  specially  provided  for,  and  should  take  duty  at  15 
per  cent  ad  valorem  under  the  blanket  provision  for  "all  other  leather";  and  'f  it 
was  not  dutiable  under  either  of  these  provisions,  then  it  was  dutiable  as  either  grain, 
buff,  and  split  leather  at  7}  per  cent. 
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Upon  what  theory  the  collector  was  oblii^ted  to  ascertain  whether  or  not  the  mer- 
cbanfllpp  was  belting  leather  cut  into  forms  suitable  for  conversion  into  manufactured 
art'cles  we  are  at  a  loss  to  comprehend. 

It  is  oiur  view  that  the  protest  is  defective,  but  the  Court  of  Customs  Appeals 
in  Michelin  T'u-e  Co.  v.  United  States  (6  Ct.  Curt.  Appls.,  —;  T.  D.  35507)  held 
that  where  the  protest  claim  was  simply  that  the  merchandise  should  have  been 
assessed  for  duty  at  5  jter  cent  ad  valorem  as  band,  bend,  or  belting  leather,  that  claim 
wa^  sufficiently  comprehen.nve  to  include  tlie  claim  for  duty  at  the  rate  of  5  per  cent 
plus  10  per  cent  ad  valorem  under  the  proviso  in  paragraph  451,  supra.  In  view  of 
the  nilingof  the  court  in  that  case,  we  sustain  the  protest  and  direct  reliq nidation  of 
the  entry  at  5  per  cent  ad  valorem  plus  10  per  cent  a^  valorem  under  paragraph  451, 
tupra. 

No.  88116.— Natural  Grasses.— Protests  476639,  etc.,  of  F.  B.  Vandegrift  A  Co. 
(Philadelphia).  Opinion  by  McClelland,  G.  A. 
These  protests  were  originally  decided  by  the  board,  appealed,  and  remanded 
to  board  for  new  trial.  The  merchandise,  returned  by  the  appraiser  as  ornamental 
leaves,  was  classified  under  paragraph  438,  tariff  act  of  1909,  providing  for  artificial 
or  ornamental  feathers,  fruits,  grains,  leaves,  flowers,  etc.  Protests  sustained  as  to 
"Agrostis**  and  ''Aigrette  de  Chine  grass, "  found  to  consist  of  grasses  in  their  natural 
condition  and  therefore  entitled  to  free  entry  under  paragraph  578.  Abstract  28358 
(T.  D.  32488)  and  Abstract  33070  (T.  D.  33644)  followed. 

No.  88117.— Window-Glass  Circles  or  Disks.— Protest  733482  of  American  Ship- 
ping Co.  (Philadelphia).  Opinion  by  Sullivan,  G.  A. 
Merchandise  consisting  of  German  white  common  window  glass  circles  and  disks 
used  for  manufacturing  mirrors  and  glass  circles  manufactured  from  common  green 
window  glass,  unpolislied,  to  be  used  for  lamps,  some  of  which  have  been  beveled, 
classified  as  plate  glass,  mirrors,  etc.,  under  various  paragraphs,  according  to  size, 
was  claimed  dutiable  at  1}  cents  per  pound  under  paragraph  99,  tariff  act  of  1909, 
and  5  per  cent  additional  for  grinding  and  obsciuing  (par.  104).    Protest  overruled. 

No.  38118. — ^Unfinished  Jewelry — Amber  Necklaces. — Protest  457873  of  Em- 
rich,  King  &  Schorsch  (New  York). 

Sullivan,  General  Appraiser:  The  merchandise  in  question  is  described  by  the 
protestants*  witness  as  real  amber  strings  used  for  necklaces  (items  11598,  11599, 
14797,  26212,  26214,  and  26218  on  the  invoice).  He  stated  that  to  make  it  a  necklace 
a  clasp  is  attached  to  it,  but  sometimes  a  new  string  is  put  into  the  article.  An 
inspection  of  the  sample  shows  that  the  beads  composing  it  are  nicely  graduated 
and  matched  in  size,  the  largest  in.  the  middle  and  gradually  tapering  to  the  smallest 
at  each  end,  and  that  they  are  tightly  strung  on  a  substantial  yelloT^  cord  of  the 
same  color.  The  witness  also  stated  that  the  beads  are  graded  for  a  necklace  and 
can  Be  used  without  a  clasp;  but  he  did  not  think  the  article  without  a  clasp  is  a 
necklace. 

The  protest  is  against  the  assessment  of  duty  at  85  per  cent  (which  is  evidently 
an  error,  as  the  merchandise  was  assessed  with  duty  at  35  per  cent  ad  valorem  under 
paragraph  421  of  the  tariff  act  of  1909,  as  beads),  or  other  rate  or  rates,  and  claims 
"  that  said  merchandise  is  entitled  to  entry  at  25  per  cent  ad  valorem  under  para- 
graph 462,  or  at  45  per  cent  ad  valorem  under  paragraphs  109  or  199,  or  at  60  per  cent 
under  paragraph  44S,**  etc. 

From  an  inspection  of  the  sample,  and  the  witness's  testimony,  we  believe  this  mer- 
chandise is  unfinished  necklaces,  and  as  necklaces  are  jewelry  (United  States  v,  Cohn, 
3  Ct.  Cust.  Appls.,  273;  T.  D.  32571;  Cohn  v.  United  States,  4  Id.,  378;  T.  D.  33536) 
they  are  properly  dutiable  as  unfinished  jewelr>'  at  60  per  cent  ad  valorem  under  the 
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last  part  of  said  paragraph  448.  An  Inspection  of  the  sample  shows  that  the  beads  are 
not  '^ strung  loosely  on  thread  for  facility  in  transportation  only/'  which  is  one  of  the 
essentials  requisite  to  bring  the  merchandise  within  that  portion  of  paragraph  421 
under  which  it  was  assessed. 

With  this  fact  established,  the  question  arises:  Should  the  merchandise  be  correctly 
classified  if  in  so  doing  the  rate  will  be  higher  than  that  fixed  by  the  collector?  Tlw 
Government  does  not  appeal,  but  the  protestants  in  one  of  their  alternative  claims  in 
the  prote3t  state  that  the  merchandise  should  be  classified  under  paragraph  448  at  60 
per  cent  ad  valorem. 

In  United  States  v.  Schwartz  (3  Ct.  Oust.  Appls.,  24;  T.  D.  32315)  the  court  held 
that  a  protest  could  be  filed  asking  for  a  higher  rate  than  that  at  which  the  merchandise 
had  been  assessed,  and  that  the  importer  had  a  right  to  have  his  merchandise  correctly 
assessed.  That  merchandise  at  all  times  ought  to  be  correctly  assessed  is  a  truism. 
The  merchandise  in  the  case  at  bar  is  undoubtedly  unfinished  jewelry,  and  this  board 
and  the  Court  of  Customs  Appeals  have  in  niunerous  instances  held  similar  merchan- 
dise such.  Under  the  rule  announced  in  the  Schwartz  case  this  board  has  jurisdiction 
under  the  tariff  act  of  1909  to  increase  the  rate  when  claimed  in  a  protest  to  a  higher 
rate  than  that  placed  on  the  merchandise  by  the  collector,  and  the  statute  of  1909  per- 
mits such  action,  although  the  act  of  1913,  as  we  understand,  does  not  permit  an  im- 
porter to  appeal  for  a  classification  higher  than  that  placed  on  the  merchandise  by  the 
collector. 

It  is  fair  to  state  that  the  importers  apparently  in  this  case  are  not  intentionally 
appealing  for  a  higher  rate,  and  they  may  have  mistaken  the  collector's  assessment  at 
36  per  cent  to  mean  85  per  cent ;  hence  their  claim  for  60  per  cent  under  paragraph  448, 
which  undoubtedly  is  the  correct  rate.  We  agree  with  the  protestants  that  the  mer- 
chandise is  properly  classifiable  as  they  claim,  and  we  so  find. 

The  collector's  decision  is  therefore  reversed,  the  protest  sustained,  and  the  merchan- 
dise held  dutiable  as  unfinished  jewelry  under  paragraph  448  at  60  per  cent  ad  valorem, 
but  as  to  all  other  claims  the  protest  is  overruled. 


Before  Board  2,  July  22,  1915. 

No.  88119.— Boxes— Manufactures  of  Wood.— Protest  779349  of  A.  L.  Tuska,  Son 
•<&  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 
Merchandise  classified  as  paper  boxes  under  paragraph  324,  tariff  act  oi  1913,  was 
held  dutiable  as  manufactures  of  wood  (par.  176),  as  claimed. 

No.  88120.— Snap  Fasteners— Celluloid  Articles.- Protest  768896  of  C.  B.Richard 
&  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 
Snap  fasten  3IB  were  held  properly  classified  at  40  per  cent  ad  valorem  under  para- 
graph 25,  tariff  act  of  1913. 

No.  88121.— Window  Sashes  and  Frames  of  Steel.— Protest  765633  of  J.  J.  Gavin 
&  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 
Following  G.  A.  7591  (T.  D.  34675)  steel  window  sashes  and  frames  classified  as 
manufactures  of  metal  were  held  dutiable  as  sashes  of  steel  under  paragraph  104, 
tariff  act  of  1913,  as  claimed. 

No.  38122.-  -Sheet  Steel  Made  by  Open-Hearth  Process.— Protests  764833-5384, 
etc.,  of  Wheelock,  Lovejoy  &  Co.  (New  Orleans).    Opinion  by  Fischer,  G.  A. 
Protests  sustained  as  to  sheet  steel  mad 3  by  the  open-hearth  process,  following  G.  A. 
7708  (T.  D.  35297). 
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No.  88128.— Maohinb  for  Making  Fish  Nets.— Protest  764594  of  Linen  Thread  Co. 
(Boston).    Opinion  by  Fischer,  G.  A. 
A  machine  for  making  fish  nets,  classified  at  25  par  cent  ad  valorem  under  paragraph 
165,  tariff  act  of  1913,  was  claimed  dutiable  as  manufactures  of  m^tal  (par.  167).    Pro- 
test unsupported;  overruled. 

No.  88124.— Yellow  Metal  Circles— Man UFAcra res  op  Metal.— Protest  757212 
of  O.  G.  Hempstead  <fe  Co.  (Philadelphia).  Opinion  by  Fischer,  G.  A. 
Merchandise  described  on  invoice  as  yellow  metal  circles,  classified  as  manufac- 
tures of  metal  under  paragraph  167,  tariff  act  of  1913,  was  claimed  dutiable  under 
paragraph  147.  Protest  overruled.  Universal  Shipping  Co.  v.  United  States  (4  Ct. 
Oust.  Appls.,  245;  T.  D.  33479),  United  States  v.  Prosser  (1  Ct.  Oust.  Appls.,  22;  T.  D. 
30848)  and  Prosser  v.  United  Stat-w  (1  Ct.  Oust.  Appls.,  29;  T.  D,  30850)  followed. 

No.  88125.— Marbleizbd  Paper,  Hand  Dipped.— Protest  750478  of  Whits,  Son  & 
Co.  (Boston).    Opinion  by  Fischer,  G.  A. 
Paper  classified  as  surface-coated  under  paragraph  324,  tariff  act  of  1913,  was  claimed  ^ 
dutiable  as  hand  dipped  marblaized  paper,  under  the  same  paragraph.    Protest 
sustained. 

No.  88126.— Scrap  Steel.— Protests  708713-44716,  etc.,  of  Universal  Shipping  Co. 
(Chicago).    Opinion  by  Fischer,  G.  A. 
Merchandise  described  as  *^T  "  rails  composed  of  steel,  classified  imder  the  eo  nomine 
provision  therefor  in  paragraph  126,  tariff  act  of  1909,  was  claimed  dutiable  under 
paragraph  118  as  scrap  steel  fit  only  for  remanufacture.    Protests  sustained  in  part. 

No.  88127.— Steel  Stampings-^teel  Shapes.— Protest  196792  of  A.  Bader  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 
Protest  sustained  as  to  steel  stamDings  classified  under  paragraph  193,  tariff  act  of 
1897,  and  claimed  dutiable  as  pressed,  sheared,  or  stamped  shapes  of  steel  (par.  135). 
G.  A.  6907  (T.  D.  29759)  followed. 

No.  88128. — Hat  Composed  of  Silk  and  Veiling — Silk  Wearing  Apparel- 
Bead  Trimmings.— Protest  772097-55734  of  Marshall  Field  &  Co.  (Chicago). 
Opinion  by  Howell,  G.  A. 
Protest  sustained  as  to  a  silk  pattern  hat  in  part  of  veiling  classified  under  paragraph 
358,  tariff  act  of  1913,  and  claimed  dutiable  as  silk  wearing  apparel  (par.  317)  and  as 
to  trimmings  composed  of  beads  and  netting,  claimed  dutiable  under  paragraph  333 
as  being  in  chief  value  of  beads.    United  States  v.  Snow's  United  States  Sample 
Express  Co.  (6  Ct.  Oust.  Appls.,  — ;  T.  D.  35388)  and  Loewenthal  v.  United  States 
(6  Ct.  Cust.  Appls.,  — ;  T.  D.  35464)  followed. 

No.  8812».— Silk  Mupplers.— Protests  630649,  etc.,  of  Lines  &  Warne  (New  York). 
Opinion  by  Howell,  G.  A. 
Protests  sustained  in  part  as  to  merchandise  classified  as  silk  wearing  apparel  and 
claimed  dutiable  as  silk  mufflers.    United  States  v.  Lines  (6  Ct.  Cust.  Appls.,  — ; 
T.  D.  35193)  followed. 

No.  88180.— Artificial  Silk  Fabrics.— Protest  767702  of  C.  F.  Welck  &  Co.  (St. 
Louis).    Opinion  by  Howell,  G.  A. 
Protest  overruled  as  to  woven  fabrics  classified  under  paragraph  319,  tariff  act  of 
1913,  as  composed  in  chief  value  of  artificial  silk. 
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Bbforb  BoABD  3,  July  22,  1915. 

No.  88181.— Soy— Sauce.— Proteetfl  750900,  etc.,  of  Kwong  On  Co.  et  al.  (Lob 
Angeles).    Opinion  by  Waite,  G.  A. 
Soy,  classified  as  a  sauce  under  paragraph  201,  tariff  act  of  1913,  was  claimed  dutia- 
ble as  a  nonenumerated  manufactured  article  (par.  385).    Protests  sustained  on  the 
authority  of  Abstract  36224  (T.  D.  34677). 

No.*  8 8 182.— Weight  of  Seeds— Pine  Cones.— Protest  751777  of  0.   D.   Soule 
(Seattle).    Opinion  by  Waite,  G.  A. 
The  importer  claims  in  this  case  that  duty  was  assessed  upon  an  excessive  weight  of 
seeds  in  pine  cones.    Protest  unsupported;  overruled. 

No.  88183. — Biscurrs  Containing  Chocolate  or  Conpectionbry. — ^Protests  763456 
and  768559  of  Stone  &  Downer  Co.  (Boston).    Opinions  by  Waite,  G.  A. 
Protests  overruled  as  to  biscuits  classified  under  paragraph  194,  tariff  act  of  1913,  as 
biscuits  containing  chocolate,  nuts,  fruit,  or  confectionery  of  any  kind.    United  States 
V.  Meadows  (5  Ct.  Cust.  Appls.,  532;  T.  D.  35177)  noted. 

No.  88184. — ^Desiccatbd  Potatoes — ^Appraiser's  Report. — Protest  762990-54587 
of  W.  K.  Jahn  Co.  (Chicago).  Opinion  by  Waite,  G.  A. 
This  protest  was  submitted  on  record,  which  contains  the  appraiser's  report  describ- 
ing the  merchandise  as  consisting  of  '*  whole  potatoes  desiccated  and  ground. ' '  As  this 
report  was  not  filed  within  the  allotted  time  the  protest  was  overruled  as  unsupported. 
Tower  v.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35478)  noted. 

No.  88185.— Mexican  Currency— Hats  from  Mexico.— Protest  762102  of  C.  H. 
Wyman  &  Co.  (St.  Louis). 
Waite,  General  Appraiser:  The  merchandise  in  question  is  Mexican  hats.    The  pro- 
test reads  as  follows: 

We  contend  that  the  duty  was  assessed  on  an  amount  greater  than  the  market  value 
of  the  merchandise,  and  that  our  addition  to  make  market  value  on  entry  was  done  in 
accordance  with  the  provisions  of  paragraph  I,  section  3,  of  the  tariff  act  of  October  3, 
1913.  there  being  similar  cases  now  pending  on  this  Question  of  value,  which  we 
hereby  claim  to  be  the  same  quality  of  merchandise,  and  request  that  they  be  made 
part  of  this  protest. 

No  testimony  was  offered  on  the  part  of  the  importers,  but  they  appear  to  have  sub- 
mitted the  case  on  a  letter.  The  protest  was  called  for  hearing  on  November  17, 1914, 
and  there  was  no  appearance  on  behalf  of  the  importers.  On  that  date  the  letter 
from  the  importers  was  ordered  filed  with  the  papers.  It  was  not,  however,  introduced 
in  evidence  or  considered  a  part  of  the  evidence  in  the  case.  In  concluding  the  letter 
the  importers  say: 

We  respectfully  submit  that  the  correct  dutiable  value  of  the  aniseros  on  the  date 
of  export  is  9.87^.  plus  packing,  and  would  ask  you  to  summon  the  appraiser  in  port 
of  New  York  in  the  support  of  this  value  and  also  the  following  witnesses:  W.  J.  Thorn- 
kins,  2  Walker  Street,  wew  York;  Torrins  <&  Company,  Mercer  Street,  New  York. 

This  attempts  to  throw  upon  the  board  the  responsibility  of  conducting  the  case  and 
producini;  the  evidence  necessary.  That  the  board  can  not  do.  So  the  case  stands 
for  decision  without  any  proof  on  the  part  of  the  importers.  The  protest  is  therefore 
overruled,  it  not  having  been  supported  by  the  necessary  evidence. 

No.  88186.— Starch,  Chemically  Treated.- Protest  775036  of  A.  Klipstein  &  Co. 
(New  York).    Opinion  by  Waite,  G.  A. 
Starch  classified  under  paragraph  234,  tariff  act  of  1913,  as  being  made  from  potatoes, 
was  claimed  dutiable  as  "soluble  or  chemically  treated  starch"  (par.  36).    Protest 
sustained.    G.  A.  7633  (T.  D.  34906)  followed. 
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No.  88187.— Duck  Meat.— Protest  770373  of  Wm.  A.  Brown  &  Co.  (New  York). 
Opinion  by  Waite,  G.  A. 
Merchandise  claimed  to  be  free  of  duty  as  prepared  meat  was  held  properly  classi- 
fied as  prepared  poultry  under  paragraph  229,  tariff  act  of  1913.    United  States  v. 
Brown  (6  Ct.  Cust,  Appls.,  — ;  T.  D.  35471)  followed. 

No.  88188.— Stained  Glass  Windows.— Protests  771292,  etc.,  of  Perry,  Ryer  &  Co. 
et  al.  (New  York,  etc.).    Opinion  by  Waite,  G.  A. 
Protests  sustained  as  to  stained  glass  windows  claimed  entitled  to  free  entry  under 
paragraph  655,  tariff  act  of  1913.    Perry,  Ryer  &  Co.  v.  United  States  (6  Ct.  Cust. 
Appls.,  — ;  T.  D.  35462)  followed. 

No.  88189.— Weight  op  Poultry- Immediate  Co vebinqs.— Protest  768546  of  Aug. 
Silz  (New  York).  Opinion  by  Waite,  G.  A. 
Poultry  in  this  case  was  wrapped  in  parchment  paper,  packed  in  ice  and  sawdust, 
then  inclosed  in  an  envelope  of  burlap  and  encased  in  a  wooden  packing  case.  The 
importer  claims  that  duty  should  be  assessed  only  on  the  poultry  and  the  paper  wrap- 
ping.   Protest  sustained  to  this  extent.    Abstract  35593  (T.  D.  34459)  noted. 

No.  88140.— Feb  Not  Paid— Protests  Dismissed.— Protest  768891-5690  of  Illi- 
nois Central  Railroad  Co.  (New  Orleans).    Opinion  by  Waite,  G.  A. 
The  fee  not  having  been  paid  in  this  case,  protest  dismissed. 

No.  88141. — Personal  Efpectts  —  Professional  Books  —  Surgical  Instru- 
ments.—Protest  748962  of  E.  Avery  Newton  (Los  Angeles). 
The  importer's  claim  that  his  professional  books  and  surgical  instnunents  were 
entitled  to  free  entry  under  paragraph  582,  taiiff  act  of  1913,  overruled,  it  being  held 
that  he  was  not  a  person  emigrating  to  the  United  States.  G.  A.  4336  (T.  D.  20610) 
followed. 

No.  88148.— Immedllte  Coverings  of  Tea.— Protests  765885,  etc.,  of  Wright  & 
Graham  Co.  et  al.  (New  York,  etc.).    Opinion  by  Hay  G.  A. 
Protests  sustained  in  part  as  to  the  immediate  coverings  of  tea,  following  Wright 
V.  United  States  (5  Ct.  Cust.  Appls.,  453;  T.  D.  34976). 

No.  88148. — Decorated  Earthenware — Entireties. — Protests  758353-5197,  etc., 
of  New  Orleans  Queensware  Co.  (New  Orleans).    Opinion  by  Hay,  G.  A. 

Protests  overruled  as  to  certain  decorated  china  cups  and  plain  white  china  saucers 
classified  as  entireties  at  55  per  cent  ad  valorem  under  paragraph  80,  tariff  act  of  1913. 
Abstract  33335  (T.  D.  33695)  and  Abstract  37198  followed. 

No.  88144. — ^Protests  Abandoned. — Protests  726210,  etc.,  of  American  Linseed 
Co.  etal.  (Buffalo). 
Protests  abandoned. 


reheabings  granted. 

July  7,  1915. 

No.  88146.--CHRISTMA8  Labels.— Protest  723593  of  Gibson  Art  Co.     G.  A.  7738 

(T.  D.  35528). 

July  14, 1915. 

No.  88146. — ^Articles  op  Personal  Adornment — Imitation    Jet    Articles. — 
Protest  429034  of  R.  F.  Downing  &  Co.    Abstract  37770. 

No.  88147. — Fish  Roe. — ^Protests  743955,  etc.,  of  North  American  Mercantile  Co. 
et  al.    Abstract  37863. 
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(T.  D.  35609.) 
Drawback  on  hosiery. 

T.  D.  35429  of  May  24,  1915,  extended  to  cover  hosiery  manufactured  by  the  West 
Branch  Knitting  Co.,  of  Milton,  Pa.,  with  the  use  of  imported  artificial  silk. 

Treasury  Department,  July  28, 1916. 
Sir:  The  department's  regulations  of  May  24,  1915  (T.  D.  35429), 
providing  for  the  payment  of  drawback  on  hosiery  manufactured  by 
Thompson  Bros.,  of  Miboy,  Pa.,  are  hereby  extended  to  cover  hosiery 
manufactured  by  the  West  Branch  Knitting  Co.,  of  Milton,  Pa.,  with 
the  use  of  imported  artificial  silk. 

The  sworn  statement  of  the  manufacturers,  dated  July  12,  1915, 
is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  imder  these  r^ulations  on  hosiery 
exported  on  or  after  May  29,  1915. 

Respectfully,  Wm.  P.  Malburn, 

(95187-14.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35610.) 
Drawback  on  Jiosiery. 

Drawback  on  hosiery  imported  in  the  gray  and  dyed  by  the  Berkshire  Knitting  Mills, 

of  Reading,  Pa. 

Treasury  Department,  Jviy  28, 1915. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  hosiery  imported  in  the  gray  and 
dyed  by  the  Berkshire  Knitting  Mills,  of  Reading,  Pa. 

The  allowance  shall  not  exceed  one  pair  of  imported  hosiery  for 
each  pair  of  dyed  hosiery  exported.  The  sworn  statement  of  the 
manufacturers,  dated  July  16,  1915,  is  transmitted  herewith  for 
filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  hosiery 
exported  on  or  after  May  15,  1915. 

Respectfully,  Wm.  P.  Malburn, 

(95187-13.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.D.  35611.) 

Drawback  on  flavoring  extroAiis. 

Drawback  on  flavoring  extracts  manufactured  by  W.  J.  Bush  <&  Co.  (Inc.),  of  New 
York,  N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol. 

Treasury  Department,  July  28, 1916. 
Sm:  Drawback  is  hereby  allowed  xmder  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16j  1911),  on  flavoring  extracts  manufactured  by 
W.  J.  Bush  &  Co.  (Inc.),  of  New  York,  N.  Y.,  with  the  use  of  domestic 
tax-paid  alcohol. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  appearing  in  the  exported  preparations,  as  shown  by  the 
sworn  statement  of  the  manufacturers,  dated  July  8,  1915,  which  is 
transmitted  herewith  for  filing  in  your  office. 

Supplemental  sworn  schedules  covering  other  flavoring  extracts 
manufactured  by  the  above-named  company  with  the  use  of  wholly 
domestic  tax-paid  alcohol  may  be  filed,  and  upon  verification  of  such 
schedules  drawback  may  be  allowed  on  the  flavoring  extracts  covered 
thereby. 

Drawback  may  be  allowed  imder  these  regulations  on  flavoring 
extracts  exported  on  or  after  April  16,  1915. 

Respectfully,  Wm.  P.  Malbubn, 

(103594.)  Assistant  Secretary. 

COLLECTOB  OP  OUSTOMS,  NeW  YoEK, 


(T.  D.  35612,) 
Drawback  on  cleaned  currants  and  pa^Tcage  dates. 
T.  D.  33471  of  May  31, 1913,  extended  to  cover  package  dates  produced  by  Frank  P. 
Kruger,  of  New  York,  N.  Y.,  by  a  certain  process,  and  amended  to  provide  for 
the  filing  of  supplemental  sworn  schedules  covering  both  cleaned  currants  and 
package  dates. 

Treasury  Department,  July  28,  1915. 
Sm:  The  department's  regulations  of  May  31,  1913  (T.  D.  33471), 
providing  for  the  payment  of  drawback  on  cleaned  currants  and 
package  dates  produced  by  Frank  P.  Kruger,  of  New  York,  N.  Y., 
with  the  use  of  currants  and  dates  imported  in  bulk,  are  hereby 
extended  to  cov^r  package  dates  produced  in  the  manner  described 
in  the  sworn  statement  and  schedule  of  the  manufacturer,  dated 
July  8,  1915,  transmitted  herewith,  and  amended  to  provide  for  the 
filing  of  supplemental  sworn  schedules  covering  cleaned  currants 
and  package  dates  when  packed  in  containers  of  sizes  other  than 
those  covered  by  the  said  Treasury  decision. 

Respectfully,  Wm.  P.  Malburn, 

(96434.)  AssistaTvt  Secretary. 

CoLLEOTOR  OF  CusTOMS,  Nev)  YorJc. 


(T.  D.  35613.) 
Plant  qucaraTitine  act — Importation  of  cotton  lint. 

Amendment  No.  2  of  the  regulations  of  the  Department  of  Agriculture  governing 
the  importation  of  cotton  lint,  published  for  the  information  and  guidance  of 
customs  officers. 

Treasury  Department,  JuIaj  27,  1916. 
To  collectors  and  otTier  officers  of  the  customs: 

The  appended  copy  of  amendment  No.  2  to  the  regulations  ofoje 
the  Department  of  Agriculture  governing  the  importation  of  cotton 
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Knt  (T.  D.  35486)  is  published  for  the  information  and  guidance 
of  customs  officers. 

(92655-19.)  Wm.  P.  Malburn,  Assistant  Secretary. 


United  States  Department  of  Agriculture, 

Office  of  the  Segretart. 

Federal  Horticultural  Board. 

Amendment  No.  2  to  the  rules  and  regiHatione  governing  the  importation  of  cotton 

lint  into  the  United  States, 

Under  authority  conferred  by  the  plant  quarantine  act  of  August  20,  1912  (37  Stat., 
315),  it  is  ordered  that  Regulation  6  of  the  rules  and  regulations  governing  the  impor- 
tation of  cotton  lint  into  the  United  States,  dated  April  27,  1915,  be,  and  the  same  is 
hereby  amended,  effective  on  and  after  July  8, 1915,  to  read  as  follows: 

Regulation  6.  Condition  of  entry  from  countries  which  do  not  maintain  cotton  inspec- 
tion and  certification. — Cotton  imported  from  countries  which  do  not  maintain  cotton 
inspection  and  certification  will  be  inspected  on  arrival  at  the  port  of  entry  by  an 
inspector  of  the  Department  of  Agriculture,  and.  if  found  to  correspond  with  the  permit 
and  to  comply  witn  the  marking  conditions  oi  entry  provided  lor  in  R^ulations  3 
and  4,  will  be  released,  in  so  far  as  the  jurisdiction  of  the  Secretary  of  Agriculture 
extends  thereto,  for  delivery  to  the  permittee.  No  bale  or  other  container  of  the 
eotton  shall  be  broken  or  opened  for  sampling. 

Done  at  Washington  this  15th  day  of  July,  1915. 

Witness  my  hand  and  the  seal  of  the  United  States  Department  of  A.griculture. 
[seal.]  C.  F.  Marvin, 

Acting  Secretary  of  Agricidture. 


(T.  D.  36614.) 
Loss  of  wine  or  liquor. 

Allowance  for  loss  of  wine  or  liquors  due  to  breakage  or  injury  of  containers  to  be 
made  when  ganger's  return  shows  an  actual  outage  of  10  per  cent  or  more,  in 
addition  to  the  allowance  for  normal  wantage. — ^T.  D.  34140  modified  accordingly. 

Treasury  Department,  Jvly  27, 1916. 

Sir:  The  department  refers  to  your  letter  of  the  7th  ultimo,  iuvit- 
mg  attention  to  the  decision  of  the  Board  of  United  States  General 
Appraisers  dated  May  21,  1915  (Abstract  37800),  relative  to  the 
allowance  to  be  made  in  liquidation  for  leakage  of  wine  imported  in 
barrels  due  to  injury  in  transit  of  the  containers,  in  accordance  with 
the  second  proviso  in  paragraph  244  of  the  tariflF  act  of  October  3, 
1913. 

The  board  held  that  "in  order  to  entitle  the  importer  to  a  recovery 
the  ganger's  return  must  show  a  total  outage  of  12^  per  cent  or  more 
in  a  cask." 

You  state  that  it  is  the  present  practice  at  your  port  to  make  an 
allowance  in  such  cases  when  the  ganger's  return  shows  10  per  cent 
or  more  actual  outage  and  request  instructions  whether  this  practice 
iihall  be  modified  in  view  of  the  board's  decision.  r^^^^T^^ 
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In  T.  D.  26547  of  June  27,  1905,  the  department  authorized  an 
allowance  of  2i  per  cent  as  normal  wantage  or  outage  on  importa- 
tions of  wines  and  liquors  in  casks,  barrels,  or  similar  containers, 
normal  wantage  or  outage  having  been  defined  by  the  board  in  T.  D. 
26086  to  be  '*the  difference  between  the  capacity  of  the  casks  or 
bottles  and  the  quantity  of  wine  or  liquor  which  is  usually  placed 
in  them  according  to  the  customs  of  the  trade,  a  certain  vacancy 
being  allowed  for  the  expansion  of  such  wine  or  liquor." 

The  second  proviso  of  paragraph  244  provides  for  an  allowance 
imder  certain  conditions  when  part  of  the  contents  of  the  cask  or 
package  amounting  to  10  per  cent  or  more  of  the  total  value  of  the 
contents  of  the  cask  or  package  in  its  condition  as  exported  has  been 
lost. 

The  law  permits  an  allowance  only  when  the  loss  is  10  per  cent  or 
more  of  the  total  value  of  the  contents  of  the  cask  or  package  in  its 
condition  as  exported ,  and,  as  it  is  the  custom  of  the  trade  not  to  fill 
entirely  the  cask  or  package,  the  quantity  of  wine  or  liquor  in  the  cask 
or  package  when  exported  is  2\  per  cent  less  than  the  capacity  of 
such  containers. 

A  deduction  for  normal  wantage  is  therefore  made  to  ascertain 
the  contents  of  the  containers  in  the  condition  as  exported,  and  if 
the  actual  outage  as  shown  by  the  ganger ^s  return  is  10  per  cent  or 
more  of  the  quantity  thus  Ascertained,  an  allowance  should  be  made, 
provided  that  the  loss  is  the  result  of  breakage  or  injury  and  the 
required  affidavit  is  filed. 

You  will  be  governed  accordingly  in  ascertaining  whether  an  allow- 
ance should  be  made  for  leakage  of  wine  imported  in  barrels,  effective 
from  this  date.     T.  D.  34140  is  modified  accordingly. 

The  inclosures  of  your  letter  are  herewith  returned. 

Respectfully,  Wm.  P.  Malburn, 

(92200.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35615.) 

Drawback  on  flavoring  extracts. 

Drawback  on  flavoring  extracts  manufactured  by  Fred  Fear  &  Co.,  of  New  York,  N.  Y., 
with  the  use  of  imported  essential  oil  of  lemon  and  domestic  tax-paid  alcohol. — 
T.  D.  30563  of  April  22,  1910,  revoked. 

Treasury  Department,  July  29,  1915. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31696  of  June  16,  1911),  on  flavoring  extracts  manufactured 
by  Fred  Fear  &  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported 
essential  oil  of  lemon  and  domestic  tax-paid  alcohol.  /^^^^T^ 
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The  allowance  shall  not  exceed  the  quantities  of  imported  material 
and  domestic  tax-paid  alcohol  appearing  in  the  exported  flavoring 
extracts,  as  shown  by  the  sworn  statement  of  the  manufacturers,  dated 
July  13,  1915,  which  is  transmitted  herewith  for  filing  in  your  office. 
'  Supplemental  sworn  schedules  covering  containers  other  than  those 
described  in  the  sworn  statement  above  referred  to  may  be  filed,  and 
upon  verification  of  such  schedules  drawback  may  be  allowed  on 
flavoring  extracts  exported  in  the  containers  covered  thereby. 
T.  D.  30563  of  April  22,  1910,  is  hereby  revoked. 

Respectfully,  Wm.  P.  Malburn, 

(103652.)  ■  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35616.) 
Drawback  on  Panama  Tiais. 

T.  D.  27285,  providing  for  the  payment  of  drawback  on  Panama  hats  manufactured 
by  Lustig  Bros.,  of  New  York,  N.  Y.,  reinstated. 

Treasury  Department,  July  29y  1915. 
Sir:  The  department's  regulations  of  April  13, 1906  (T.  D.  27285), 
providing  for  the  payment  of  drawback  on  bleached  and  finished 
Panama  hats  manufactured  by  Lustig  Bros.,  of  New  York,  N.  Y.,  from 
imported  rough  or  unfinished  Panama  hat  bodies,  which  were  sus- 
pended by  T.  D.  35162  of  February  24,  1915,  are  hereby  reinstated. 
The  new  sworn  statement  of  the  manufacturers,  dated  July  14, 
1915,  and  the  sworn  statement  of  the  Monte  Christi  Panama  Hat  Co. 
were  transmitted  to  your  office  with  the  department's  letter  of  May 
17,  1915. 

Respectfully,  Wm.  P.  Malburn, 

(1428.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35617.) 

Drawback  on  rice. 

T.  D.  35204  of  March  11,  1915,  extended  to  cover  cleaned  or  polished  rice  produced 
by  M.  Phillips  &  Co.,  of  Sacramento,  Cal.,  from  imported  brown  or  uncleaned 
rice. 

Treasury  Department,  July  29^  1915. 
Sir:  The   department's  regulations   of  March   11,    1915    (T.   D. 
35204),  providmg  for  the  payment  of  drawback  on  milled  or  cleaned 
rice  produced  by  M.  J.  Brandenstein  &  Co.,  of  San  Fraucisco,  Cal., 
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from  imported  brown  or  micleaned  rice  are  hereby  extended  to  cover 
cleaned  or  polished  rice  produced  by  M.  PhilUps  &  Co.,  of  Sacramento, 
Cal.,  from  imported  brown  or  imcleaned  rice. 

The  sworn  statement  of  the  manufacturers,  dated  July  15,  1915,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malbubn, 

(103278-1 .)  Assistant  Secretary. 

Collector  op  Customs,  San  Francisco,  Cah 


(T.  D.  35618.) 

Drawback  on  automobiles,  automobile  trucks,  and  parts  of  same. 

T.  D.  35160  of  February  20, 1915,  extended  to  cover  automobiles,  automobile  trucks, 
and  parts  of  same  manufactured  by  the  Locomobile  Go.  of  America,  of  Bridgeport, 
Conn. 

Treasury  Department,  July  29, 1916. 
Sir:  The  department's  regulations  of  February  20,  1915  (T.  D. 
35160),  providing  for  the  payment  of  drawback  on  automobiles, 
automobile  trucks,  and  parts  of  automobiles  and  automobile  trucks 
manufactured  by  the  Peerless  Motor  Car  Co.,  of  Cleveland,  Ohio,  are 
hereby  extended  to  cover  automobiles  and  automobile  trucks  and 
parts  of  the  same  manufactured  by  the  Locomobile  Co.  of  America, 
of  Bridgeport,  Conn. 

The  sworn  statement  of  the  manufacturers,  dated  July  14,  1915,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,.  Wm.  P.  Malburn, 

(10100&-20.)  Assistant  Secretary. 

Collector  of  Customs,  New  York, 


(T.  D.  35619.) 

Drawback  on  confectionery. 

Drawback  on  confectionery  manufactured  by  Brandle  &  Smith,  of  Philadelphia,  Pa., 
with  the  use  of  refined  sugar  produced  from  imported  raw  sugar. 

Treasury  Department,  July  28,  1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflF  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  confectionery  manufactured  by 
Brandle  &  Smith,  of  Philadelphia,  Pa.,  with  the  use  of  refined  sugar 
refined  from  imported  raw  sugar. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  Julyl,  1915,  trans- 
mitted herewith,  which  will  show,  in  the  case  of  each  lot  of  confec- 
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tionery  manufactured  for  exportation  with  benefit  of  drawback,  the 
lot  number  and  date  of  manufacture  thereof,  the  quoutity  and  iden- 
tity of  the  refined  sugar  used,  and  the  quantity  and  kind  of  confec- 
tionery produced.  A  sworn  abstract  from  such  manufacturing 
record  shall  be  filed  with  the  drawback  entry. 

The  quantity  of  refined  sugar  which  may  be  taken  for  the  basis  of 
liquidation  shall  not  exceed  the  quantity  used  in  the  manufacture 
of  the  exported  confectionery,  as  shown  by  the  sworn  abstract  from 
the  manufacturing  record. 

Entries  covering  confectionery  manufactured  by  the  above-named 
firm  and  exported  prior  to  the  date  of  these  regulations  may  be 
liquidated  and  paid  under  the  provisions  of  T.  D.  20403. 

Respectfully,  Wm.  P.  Malbxtrn, 

(102977.)  Assistant  Secretary. 

Collector  of  Customs,  PMladelpTiiay  Pa. 


'  (T.  D.  35620.) 
Drawback  on  honey  sirup. 

Drawback  on  honey  edrup  manufactured  by  the  Perfection  Jar  Closure  Co.,  of  Phila- 
delphia, Pa.,  with  the  use  of  imported  honey  and  refined  sugar  produced  from 
imported  raw  sugar.— T.  D.  26177  of  May  21, 1905,  revoked. 

Teeasitby  Department,  July  29, 1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tarijQf  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  honey  sirup  manufactured  by  the 
Perfection  Jar  Closure  Co.,  of  Philadelphia,  Pa.,  with  the  use  of 
imported  honey  and  refined  sugar  refined  from  imported  raw  sugar. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  July  8,  1915,  trans- 
mitted herewith,  which  will  show,  in  the  case  of  each  lot  of  honey 
sirup  manufactured  for  exportation  with  benefit  of  drawback,  the  lot 
number  and  date  of  manufacture  thereof,  the  quantities  and  identity 
of  refined  sugar  and  imported  honey  used,  and  the  quantity  of  honey 
sirup  produced.  A  sworn  abstract  from  such  manufacturing  record 
shall  be  filed  with  the  drawback  entry. 

The  quantities  of  refined  sugar  and  imported  honey  which  may  be 
taken  as  a  basis  for  liquidation  shall  not  exceed  the  quantities  used  in 
the  manufacture  of  the  exported  honey  sirup,  as  shown  by  the  abstract 
from  the  manufacturing  record. 

T.  D.  26177  of  May  21,  1905,  is  hereby  revoked. 

Respectfully,  Wm.  P.  Malburn, 

(3731-1.)  Assistant  Secretary. 

Collector  of  Cvsto^s,  Philadelphia,  Pa.  r^ \^ 
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(T.D.  35621.) 
Drawback  on  toilet  preparations. 

Drawback  on  toilet  preparations  manufactured  by  the  Aubry  Sisters  (Inc.))  of  New 
York,  N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol  and  imported  ground  talc. 

Tbeasuky  Department^  July  29, 1916. 

Sik:  Drawback  is  hereby  allowed  under  paragraph  O  Of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  toilet  preparations  manufactured 
by  the  Aubry  Sisters  (Inc.),  of  New  York,  N.  Y.,  with  the  use  of 
domestic  tax-paid  alcohol  and  imported  groimd  talc. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  or  imported  ground  talc,  as  the  case  may  be,  appearing  in  the 
exported  toilet  preparations,  as  shown  by  the  sworn  statement  and 
schedule  of  the  manufacturers,  dated  June  28,  1915,  which  is  trans- 
mitted for  filing  in  your  oflSce. 

Supplemental  sworn  schedules  covering  other  toilet  preparations 
manufactured  by  the  said  firm  may  be  filed,  and  upon  the  verification 
of  such  schedules  drawback  may  be  allowed  on  the  toilet  preparations 
covered  thereby. 

Drawback  may  be  allowed  under  these  regulations  on  toilet  prepa- 
rations exported  on  or  after  May  17,  1915. 

Respectfully,  Wm.  P.  M alburn, 

(103711.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  35622.) 
Drawbaclc  on  medicinal  preparations. 

Drawback  on  medicinal  preparations  manufactured  by  Dr.  D.  Jayne  &  Son,  of  Phila 
delphia,  Pa.,  with  the  use  of  domestic  tax-paid  alcohol. — ^T.  D.  25235  of  February 
20, 1903,  and  T.  D.  30465  of  March  24,  1910,  revoked. 

Treasuby  Department,  July  29, 1916. 

Sib:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
T.  D.  31695  of  June  16,  1911),  on  medicinal  preparations  manu- 
factured by  Dr.  D.  Jayne  &  Son,  of  Philadelphia,  Pa.,  with  the  use 
of  domestic  tax-paid  alcohol. 

The  allowance  shall  not  exceed  the  quantity  of  the  domestic  tax- 
paid  alcohol  appearing  in  the  exported  preparations,  as  shown  by 
the  sworn  statement  and  schedule  of  the  manufacturers,  dated  July 
7,  1915,  which  is  transmitted  herewith  for  filing  in  your  office. 

Supplemental  sworn  schedules  covering  other  medicinal  prepara- 
tions manufactured  by  the  above-named  company  with  the  use  of 
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domestic  tax-paid  alcohol  may  be  filed  and  upon  the  yerification  of 
such  schedules  drawback  may  be  allowed  on  the  medicinal  prepara- 
tions described  therein. 

T.  D.  24235  of  February  20,  1903,  and  T.  D.  30455  of  March  24, 
1910,  are  hereby  revoked. 

Respectfully,  Wm.  P.  Malbubn, 

(73055.)  Assistant  Secretary. 

Collector  op  Customs,  Phladelphia,  Pa. 


(T.  D.  35623.) 
Drawback  on  jnUoxo  slips,  scarfs,  etc. 

Drawback  on  pillow  slips,  scarfs,  etc.,  manufactured  by  Campbell,  Metzger  &  Jaoob- 
son,  of  New  York,  N.  Y.,  with  the  use  of  imported  tapestries,  linens,  laces,  etc. — 
T.  D.  30621  of  May  19,  1910,  revoked. 

Treasury  Department,  July  SO,  1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  pillow  slips,  scarfs,  centerpieces, 
glove  boxes,  handkerchief  boxes,  novelties,  and  other  articles  similar 
in  character,  manufactured  by  CampbeD,  Metzger  &  Jacobson,  af 
New  York,  N.  Y.,  with  the  use  of  imported  tapestries,  linens,  laces,, 
and  other  goods,  by  the  process  of  cutting  and  stamping,  cutting, 
stamping,  and  tinting,  or  cutting,  stamping,  and  completely  finishing, 
in  accordance  with  the  manufacturers'  sworn  statement  of  June  24, 
1915,  which  is  transmitted  herewith  for  filing  in  your  office. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in  the 
sworn  statement  of  the  manufacturers  above  referred  to,  which  wiU 
show,  in  the  case  of  each  lot  of  articles  manufactured  for  exportation 
with  benefit  of  drawback,  the  lot  number  and  date  of  manufacture 
thereof,  the  character,  quantity,  and  dimensions  of  the  articles 
produced,  the  quantity,  character,  value,  and  identity  of  each  kind 
of  imported  material  used  in  the  manufacture  thereof,  and  the 
quantity  and  value  of  each  kind  of  waste  incurred.  A  sworn 
abstract  from  such  manufacturing  record  shall  be  filed  with  the 
drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
used  in  the  manufacture  of  the  exported  articles,  as  shown  by  the 
abstract  from  the  manufacturing  record,  the  allowance  for  waste 
to  be  reduced  according  to  the  quantity  of  imported  material  which 
the  value  of  the  waste  will  replace. 

T.  D.  30621  of  May  19,  1910,  is  hereby  revoked. 

Respectfully,  Wm.  P.  Malbubn, 

(73751.)  Assistant  Secretary. 

Collector  of  Customs,  New  York.  ^  j 

Digitized  by  LjOOQIC 


107  [T.  D.  35624-25 

(T.  D.  35624.) 
Appraisement  of  zinc  ore. 

Zinc  ore  to  be  appraised  under  the  provisions  of  paragraph  L  of  section  3  of  the  act 
of  October  3,  1913,  on  the  basis  of  the  zinc  contents  and  the  average  value  of 
spelter  during  the  week  of  arrival  of  the  ore  in  the  United  States. 

Teeasuby  Department,  July  30, 1916. 

Sm:  The  department  refers  to  T.  D.  34280,  in  which  it  was  sug- 
gested that  importers  of  zinc  ore  should  be  required  to  submit  their 
contract  of  purchase  to  assist  the  appraiser  in  arriving  at  the  value 
of  the  zinc  contents  thereof. 

It  appears  that  some  appraising  officers  are  appraising  the  zinc 
contents  of  ores  strictly  in  accordance  with  the  terms  of  the  con- 
tracts of  purchase  and  that  such  appraisement  results  in  a  consider- 
able discrepancy  in  the  value  for  the  same  class  of  ore  imported  at 
about  the  same  time,  owing  to  the  fact  that  some  contracts  make  no 
provision  for  a  variation  in  the  price  of  spelter  in  the  United  States, 
while  in  other  contracts  the  purchase  price  is  dependent  upon  the 
varying  market  value  of  spelter  at  the  time  of  importation. 

The  department  is  therefore  of  the  opinion  that  the  contracts  of 
purchase  do  not  form  a  correct  basis  for  the  appraisement  of  zinc  in 
ore  and  that  such  ore  should  be  appraised  under  the  provisions  of 
paragraph  L  upon  the  basis  of  the  zinc  contents  and  the  average 
price  of  spelter  in  the  United  States  during  the  week  of  the  arrival 
of  the  ores. 

You  will  be  governed  accordingly. 

Respectfully,  Wm.  P.  Malburn, 

(67877.)  Assistant  Secretary. 

Unfted  States  Appraiser,  St.  Louis,  Mo. 


(T.  D.  35625.) 

DrawbacTc  on  hosiery. 

T.  D.  35429  of  May  24,  1915,  extended  to  cover  hosiery  manufactured  by  the  AUen 
Hosiery  Co.,  of  Philadelphia,  Pa.,  with  the  use  of  imported  artificial  silk. 

Treasury  Department,  July  31, 1916. 
Sm:  The  department's  regulations  of  May  24,  1915  (T.  D.  35429), 
providing  for  the  payment  of  drawback  on  hosiery  manufactured  by 
Thompson  Bros.,  of  Miboy,  Pa.,  with  the  use  of  imported  artificial 
silk,  are  hereby  extended  to  cover  hosiery  manufactured  by  the  Allen 
Hosiery  Co.,  of  Philadelphia,  Pa.,  with  the  use  of  imported  artificial 
silk. 

The  sworn  statement  of  the  manufacturers,  dated  July  22,  1915,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Byron  R.  Newton, 

(95187-3.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorTc.  ogtizedbyv^^^gle 
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(T.  D.  35626.) 

Drawback  on  cigarettes. 

Drawback  on  cigarettes  manufacti  red  by  the  Arabesca  Cigarette  Co.  (Inc.),  of  New 
York,  N.  Y.,  with  tlie  use  of  imported  Turkish  tobacco. 

Treasury  Department,  July  SI,  1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflF  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  cigarettes  manufactured  by  the 
Arabesca  Cigarette  Co.  (Inc.),  of  New  York,  N.  Y.,  with  the  use  of 
imported  Turkish  tobacco. 

The  allowance  shall  not  exceed  the  quantity  of  Turkish  tobacco 
appearing  in  the  exported  cigarettes,  as  shown  by  the  sworn  state- 
ment and  schedule  of  the  manufacturers,  dated  June  19, 1915,  which 
is  transmitted  herewith  for  filing  in  your  office. 

Supplemental  sworn  schedules  covering  other  brands  of  cigarettes 
may  be  filed,  and  upon  verification  of  such  schedules,  drawback 
may  be  allowed  on  the  cigarettes  covered  thereby. 

Drawback  may  be  allowed  xmder  these  regulations  on  cigarettes 
exported  on  or  after  December  12,  1914. 

Respectfully,  Byron  R.  Newton, 

(100327-1 . )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35627— G.  A.  7762.) 

Wire  composed  of  platinum  and  iridium. 

Wire  composed  of  80  per  cent  platinum  and  20  per  cent  iridium  is  not  entitled  to 
free  entry  under  the  provision  in  paragraph  578  of  the  act  of  1913  for  ^'platinum 
*  *  *  in  wire,"  which  contemplates  platinum  in  the  form  of  wire  and  not  wire 
composed  in  part  of  platinum  and  in  part  of  some  other  material — General  Electric 
Co.  V.  United  States  (4  Ct.  Gust.  Appls.,  398;  T.  D.  33839)  followed. 

United  States  General  Appraisers,  New  York,  July  29,  1915. 

In  the  matter  of  protests  729016,  etc.,  of  Bosch  Magneto  Co.  against  the  assessment  of  duty  by  the 
collector  of  customs  at  the  port  of  Boston. 
[Affirmed.] 

Harvey  T.  Andrews  for  the  importers. 

Bert  Hanson,  Assistant  Attorney  General  {Martin  T.  Baldwin,  special  attorney), 
for  the  United  States. 

Before  Board  2  (Fischer,  IIowell,  and  Cooper,  General  Appraisers;  Cooper,  G.  A., 

not  participating). 

Fischer,  General  Appraiser:  The  merchandise  in  question  consists 
of  wire  composed  of  platinum  and  iridium.  Duty  was  levied  thereoa 
at  15  per  cent  ad  valorem  under  the  provision  in  paragraph  114  of 
the  act  of  1913  for  ''all  other  wire  not  specially  provided  for  in  this 
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section/'  and  it  is  claimed  to  be  properly  entitled  to  free  entry  under 
paragraph  578  as  "platinum    *    *     *     in  wire." 

It  is  not  disputed  that  the  wire  in  question  is  composed  of  80  per 
cent  platinum  and  20  per  cent  iridium,  but  the  importers  sought  to 
prove  by  the  introduction  of  testimony  that  there  is  in  the  trade  and, 
commerce  of  this  country  an  article  which  is  definitely,  uniformly, 
and  generally  known  and  recognized  under  the  name  of  '^  platinum 
wire,"  and  that  the  merchandise  here  under  consideration  would  be 
included  therein.  The  record,  however,  utterly  fails  to  establish 
that  fact. 

But,  even  though  it  were  conclusively  shown  that  there  exists  such 
a  commercial  designation,  that  fact  would  prove  of  little  or  no  benefit 
to  the  importers  here,  because  the  provision  in  paragraph  578  is 
clearly  a  descriptive  rather  than  a  denominative  one,  and  provides 
for  platinum  in  wire  and  not  for  platinum  wire.  It  is  intended  to 
cover  platinum  in  the  form  of  wire,  and  not  wire  of  which  platinum 
is  merely  one  of  the  component  materials.  Thus,  paraphrasing  the 
provision,  it  would  read:  "Platinum  in  the  form  of  ingots,  bars, 
plates,  sheets,  wire,  sponge,  or  scrap." 

Here  we  have  a  wire  composed  of  two  materials,  platinum  and 
iridiiun,  melted  together,  and  forming  an  article  which  certainly 
could  no  more  be  considered  a  platinum  wire  than  it  could  be  treated 
as  an  iridium  wire.  It  therefore  fails  to  respond  to  the  descriptive 
term  covering  platinum  in  the  form  of  wire  contemplated  in  said 
paragraph  678. 

The  decision  of  the  Court  of  Customs  Appeals  in  General  Electric 
Co.  V.  United  States  (4  Ct.  Cust.  Appls.,  398;  T.  D.  33839),  which 
aflBrmed  the  ruling  of  this  board  m  Abstract  31616  (T.  D.  33242),  is 
decisive  of  this  case.  There  the  merchandise  consisted  of  wire 
composed  of  platinum  and  nickel,  and  it  was  held  not  to  be  entitled 
to  free  entry  under  paragraph  653  of  the  act  of  1909,  the  language 
of  which  is  literally  reenacted  in  the  present  paragraph  578. 

While  it  is  true  that  in  the  merchandise  at  bar  the  iridium  con- 
tained therein  constitutes  but  20  per  cent  of  the  whole,  it  is  equally 
true  that  the  value  thereof  is  proportionately  greater  than  that  of  the 
platinum  content,  which  circumstance  at  once  negatives  any  claim 
or  contention  that  constituents  other  than  platinum  in  the  article 
should  be  regarded  as  insignificant,  immaterial,  or  negligible.  Irid- 
ium is  a  metal  of  the  platinum  group;  yet  Congress,  while  according 
to  it  free  entry  only  in  its  raw  and  unmanufactured  state,  has  not 
seen  fit  to  extend  to  it  the  privileges  granted  to  platinum,  which  may 
be  imported  free  of  duty  in  the  form  of  plates,  sheets,  wire,  as  also 
vases,  retorts,  and  other  apparatus  for  chemical  use  when  composed 
of  platinum. 

The  protests  are  therefore  severally  and  in  all  respects  overruled 
and  the  decision  of  the  collector  in  each  case  is  afiirmedzed  by  vj^^oglc 


T.  D.  35628]  110 

(T.  D.  35628— G.  A.  7763.) 
Surgical  forceps,  etc. — Nippers  and  pliers. 

Forceps,  needle  holders,  and  like  surgical  instniments  constructed  of  metal, 
having  two  lever  handles  working  on  a  pivot  and  operating  cutting,  gripping,  or 
pinching  jaws  or  blades,  are  properly  classifiable  for  tariff  purposes  under  the 
general  provision  in  paragraph  166  of  the  act  of  1913  for  '*  nippers  and  pliers  of  all 
kinds  wholly  or  partly  manufactured." 

United  States  General  Appraisers,  New  York,  July  29, 1915. 

In  the  matter  of  protests  770109,  etc.,  of  F.  A.  Koch  A  Co.  against  the  assessment  of  duty  by  the  col- 
lector of  customs  at  the  port  of  New  York. 
[Affirmed.] 

Curie,  Smith  de  Maxwell  ( Thoma»  M.  Lane  of  counael)  for  the  importers. 
Bert  Hanson,  Assistant  Attorney  General  (Martin  T.  Baldwin,  special  attorney), 
for  the  United  States. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers;  Cooper,  G.  A., 

not  participating). 

Fischer,  General  Appraiser:  These  protests  cover  certain  articles 
invoiced  as  surgical  forceps,  needle  holders,  tonsil  instruments  No. 
1744,  nasal  instruments  No.  3104,  pliers,  etc.  Duty  waslevied  thereon 
at  the  rate  of  30  per  cent  ad  valorem  under  the  provision  in  paragraph 
166  of  the  act  of  1913  for  "nippers  and  pliers  of  all  kinds  wholly  or 
partly  manufactured,^'  and  it  is  claimed  that  said  articles  are  properly 
dutiable  at  but  20  per  cent  ad  valorem  under  paragraph  167  of  said 
act  as  manufactures  of  metal  not  specially  provided  for. 

The  issue,  therefore,  presented  for  determination  involves  this  ques- 
tion :  Are  forceps,  needle  holders,  and  like  surgical  instruments,  con- 
structed of  metal,  having  two  lever  handles  working  on  a  pivot  and 
operating  cutting,  gripping,  or  pinching  jaws  or  blades,  properly 
classifiable  for  tariff  purposes  imder  the  general  provision  in  said 
paragraph  166  for  ''nippers  ond  pliers  of  all  kinds,''  as  here  assessed; 
or,  are  such  instruments,  solely  by  reason  of  the  fact  that  they  are 
invariably  designated  and  known  in  the  sui^ical-instrument  trade 
under  various  names  other  than  nippers  and  pliers,  necessarily  ex- 
cluded from  said  provision,  and  consequently  relegated  for  dutiable 
classification  to  the  catch-all  provision  for  nonenumerated  manufac- 
tures of  metal  in  said  paragraph  167,  as  claimed  by  the  importers  ? 

The  word  ''forceps"  is  defined  as — 

Pincers  for  grasping  or  removing  hodies  that  can  not  well  be  otherwise  reached  or 
handled.  Forceps  are  used  by  dentists  in  extracting  teeth  *  *  *;  by  surgeons 
in  removing  splinters  or  other  foreign  substances,  as  from  a  gunshot  wound;  and  in 
obstetrics  to  embrace  the  head  of  the  fetus  and  aid  its  passage  through  the  pelvis. — 
Standard  Dictionary. 

1.  A  pair  of  pincers  or  tongs.  2.  Surg.  A  two-bladed  instrument  for  grasping  and 
holding  firmly  that  to  which  it  is  applied,  as  the  head  of  the  child,  for  facilitating 
delivery. — Webster* $  Dietumary.  ^  ^ 
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1.  An  instniment,  such  as  pincers  or  tongs,  used  for  seizing,  holding,  or  moving 
objects  which  it  would  be  impracticable  to  manipulate  with  the  fingers. — Century 
Dietionary. 

1.  An  instrument  of  the  pincers  kind,  used  for  seizing  and  holding  objects,  esp.  in 
fluigical  and  obstetiic  operations. — Oxford  Dictionary. 

And  the  word  '^ nippers"  is  defined  as — 

An  instrument  like  a  pair  of^pincers  or  tongs;  a  graeping  tool  with  cutting  or  pinch- 
ing jaws;  tweezers  or  pliers. — Standard  Dictumary. 

Any  of  the  various  devices  for  nipping,  as  *  *  *  e.  dentists'  forceps  for  bending 
pl&tes. — Webster* s  Dictionary. 

One  of  various  tools  or  implements  like  pincers  or  tongs:  *  *  *  (b)  Mechanical 
forceps  of  different  forms  used  by  dentists  for  cutting  out  or  bending  plates,  punching 
livet  holes,  etc. — Century  Dictionary. 

4.  An  instrument,  usually  made  of  iron  or  steel,  having  two  jaws  by  which  a  thing 
may  be  firmly  seized  and  held,  or  cut  through,  by  pressure  exerted  upon  the  handles; 
forceps,  pincers,  pliers. — O^ard  Dictionary. 

And  the  word  ''pincers"  is  defined  as — 

An  instrument  having  two  lever  handles  and  two  jaws  working  on  a  pivot;  nippers. — 
Standard  Dictionary. 

An  instrument  having  two  handles  and  two  grasping  jaws  working  on  a  pivot,  used 
for  grasping  things. — Webster* s  Dictionary. 

1.  A  tool  having  two  hinged  jaws  which  can  be  firmly  closed  and  held  together. — 
Century  Dictionary. 

A  tool  for  tightly  grasping  or  nipping  anything,  consisting  of  two  limbs  pivoted 
together,  forming  a  pair  of  jaws,  with  a  pair  of  handles  or  levers  by  which  they  can 
be  pressed  tightly  together. — Oxford  Dictionary. 

It  is  therefore  clearly  obvious  that  a  recourse  to  the  common  and 
ordinary  meaning  of  the  term  ''forceps"  would  inevitably  lead  to  the 
conclusion  that,  in  the  absence  of  a  more  specific  tariff  provision 
therefor,  such  articles,  and  all  other  articles  similarly  constructed, 
would  be  very  aptly  comprehended  within  the  scope  of  a  general* 
tariff  provision  for  "nippers  and  pUers  of  all  kinds." 

Nor  do  we  believe  that  this  conclusion  is  in  any  sense  weakened 
by  the  testimony  introduced  herein  on  behalf  of  the  importers  to 
the  effect  that,  in  the  surgical-instrument  trade,  the  terms  "nippers" 
and  "pliers"  are  rarely  if  ever  employed  and  that  the  controverted 
articles  herein  areinvariably  bought  and  sold  under  their  various  tech- 
nical names  as  recognized  in  the  surgical-instrument  trade.  Testimony 
of  that  character  will  hardly  suffice  to  alter  the  fact  that  said  articles 
are  none  the  less  a  species  of  nippers.  As  disclosed  by  the  record,  the 
importers  have  utterly  failed  to  overcome  the  twofold  bm^den  which 
necessarily  rested  upon  them  of  affirmatively  proving  (1)  that  the 
articles  in  question  were  definitely,  uniformly,  and  generally  bought, 
sold,  and  recognized  throughout  the  trade  and  commerce  of  this 
country  under  certain  well-known  and  clearly  defined  specific  trade 
names;  and  (2)  that  the  articles  represented  by  such  trade  names 
would  be  unquestionably  excluded  from  the  provisions  of  paragraph. 
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166  by  virtue  of  the  very  language  therein  employed,  which  language 
was  plainly  intended  by  Congress  to  refer  to  and  cover  a  separate 
and  distinct  class  of  merchandise  to  which  the  articles  here  in  question 
did  not  commonly  or  commercially  belong. 

Thus,  in  the  analagous  case  of  Acker,  Merrall  &  Condit  Co.  v.  United 
State®  (1  Ct.  Cust.  Appls.,  328;  T.  D.  31431),  Judge  De  Vries,  speak- 
ing for  the  United  States  Com^t  of  Customs  Appeals  and  commenting 
upon  the  failure  of  the  importers  to  meet  the  obligations  imposed 
upon  them  in  order  to  sustain  the  allegations  made  in  their  protest, 
used  the  following  language: 

While  this  record  tenders  testimony  in  an  endeavor  to  establish  that  these  words 
aie  used  in  a  commercial  sense,  we  think  the  evidence  falls  far  short  of  that  result. 
While  the  testimony  no  doubt  is  of  prime  quality,  having  been  uttered  by  witnesses 
of  long  experience  in  probably  the  largest  houses  dealing  in  this  class  of  goods  in  the 
country,  the  scope  of  the  testimony  went  only  to  show  that  chutney  was  bought  and 
sold  as  ''chutney,''  and  was  not  considered  or  classed  by  these  houses  as  a  preserve 
or  a  fruit  preserved  in  its  own  juices. 

The  further  requisite,  however,  is  necessary  in  assigning  to  a  phrase  a  commercial 
limitation  or  application  that  it  must  be  proven  not  alone  that  the  imported  merchan- 
dise is  not  classed  therewithin,  but  there  must  be  assigned  by  proof  to  that  phrase  a 
scope  and  meaning  which  is  clearly,  definitely,  and  uniformly  understood  throughout 
the  United  States  which  includes  some  other  merchandise  and  excludes  the  imported 
merchandise.  Clafflin  v,  Robertson  (38  Fed.,  92):  Sidenberg  v.  Robertson  (41  Fed., 
768).  It  likewise  must  be  shown  in  such  cases  that  such  meaning  of  the  phrase  in 
trade  and  commerce  should  differ  from  the  ordinary  dictionary  meaning  or  that  of 
common  speech.    Maddock  v,  Magone  (152  U.  S.,  368). 

The  presumption  is,  as  stated  in  Arthur  v.  Swan  (103  U.  S.,  597):  "While  tariff  acts 
are  generally  to  be  construed  according  to  the  commercial  understanding  of  the  terms 
employed,  language  will  be  presumed  to  have  the  same  meaning  in  commerce  that 
it  has  in  ordinary  use  unless  the  contrary  is  shown." 

Until,  therefore,  the  phrase  is  assigned  by  testimony  some  other  meaning  the  pre- 
sumption obtains. 

Again,  a  word  used  in  a  tariflF  act  may  be  susceptible  of  a  trade 
meaning  as  designating  a  special  group  of  articles,  although  each 
article  in  the  group  is  always  bought  and  sold  by  its  specific  name, 
whereby  it  happens  that  no  articles  are  bought  and  sold  by  the  group 
designation.  In  re  Herrman  et  al,  (52  Fed.,  941;  aflSrmed,  56Fed., 
477). 

While  an  article  may  be  dealt  in  by  a  specific  name  which  indicates 
it  particularly,  yet  a  group  of  such  articles  may  be  known  commer- 
eifJly  by  a  term  which  includes  them  all.  Lueders  v.  United  States 
(140  Fed.,  970). 

A  more  recent  decision  sustaining  this  principle  of  tariff  construc- 
tion is  found  in  the  case  of  Austin,  Nichols  &  Co.  v.  United  States 
(4  Ct.  Cust.  Appls.,  261 ;  T.  D.  33483).  That  case  involved  the  duti- 
ietbility  of  capers,  a  form  of  pickles.     The  coiu"t  there  said: 

Testimony  was  introduced  by  the  importers  to  the  effect  that  commercially  the 
merchandise  at  bar  always  passes  under  the  specific  name  of  capers  and  never  under 
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the  name  of  pickles.  Upon  this  testimony,  however,  the  board  held  that,  although 
the  trade  always  calls  the  merchandise  capers,  nevertheless  the  name  pickles,  in  com- 
mon acceptation,  generically  includes  articles  possessing  the  characteristics  of  the 
capers  in  question  and  that  the  testimony  fell  short  of  establishing  a  definite,  uniform, 
and  general  trade  meaning  of  the  word  pickles  which  would  exclude  the  importation. 

The  court  is  of  the  opinion  that  this  finding  of  the  board  is  not  contrary  to  the  real 
meaning  of  the  evidence  contained  in  the  record.  It  is  clear  that  many  articles 
belonging  to  well-known  classes  may  nevertheless  always  pass  in  trade  under  more 
specific  names,  but  this  fact  alone  would  not  necessarily  withdraw  them  for  tariff 
purposes  from  the  larger  class  to  which  the  species  may  belong. 

The  board  was  justified  in  the  conclusion  that  the  present  testimony  does  no  more 
than  disclose  a  case  of  that  character.  While  the  capers  in  question  are  invariably 
called  capers,  nevertheless  they  possess  certain  qualities  and  characteristics  which 
bring  them  within  the  class  of  pickles. 

In  G.  A.  7655  (T.  D.  35018)  certain  surgical  forceps,  clamps,  needle 
holders,  and  similar  articles  were  held  to  be  properly  dutiable  under 
the  provision  for  *' nippers  and  pliers  of  all  kinds"  in  said  paragraph 
166.  Neither  samples  of  the  merchandise  nor  testimony  tending  to 
support  the  claims  alleged  by  the  importers  were  there  oflFered  in 
evidence,  and  the  board  was  obliged  to  have  recourse  to  the  invoice 
descriptions  and  to  the  common  and  ordinary  meaning  of  the  terms 
"forceps,''  *'nippers,"  etc.,  in  order  to  determine  the  correct  dutiable 
status  of  the  articles  there  in  controversy. 

The  evidence  in  this  case  is  not  sufficient  to  materially  difforer.- 
tiate  it  from  the  previous  case;  and  inasmuch  as  the  importers  have 
here  failed  to  conclusively  establish  a  definite,  uniform,  and  general 
commercial  designation  of  the  articles  in  question,  as  clearly  under- 
stood throughout  the  United  States,  which  would  plainly  exclude 
them  from  the  category  of  nippers  and  pliers  of  all  kinds  to  which 
they  commonly  and  ordinarily  belong,  our  former  ruling  must  be 
here  upheld. 

Concerning  the  attitude  of  the  Treasury  Department  with  respect 
to  the  class  of  merchandise  here  under  consideration,  this  board, 
in  G.  A.  7655,  «uyra,  said : 

In  a  circular  letter  of  instructions  dated  March  14,  1914,  addressed  to  the  collector 
of  customs  at  New  York  and  published  as  T.  D.  34270,  the  Treasury  Department  had 
under  advisement  the  question  whether  certain  pliers  and  surgical  forceps  were  alike 
dutiable  under  the  provision  for  "nippers  and  pliers  of  all  kinds''  in  said  paragraph 
166.  The  department  therein  expressed  the  opinion  that  said  provision  should  be 
limited  to  tools  and  implements  having  two  lever  handles  working  on  a  pivot,  with 
catting,  pinching,  or  gripping  jaws,  and  then  proceeded  to  contradict  itself  by  exclud- 
ing from  such  category  surgical  forceps  and  like  instruments  which  are  unquestionably 
included  therein. 

We  agree  that  the  description  of  the  term  "nippers"  as  adopted  by  the  department 
and  as  set  forth  in  the  foregoing  definitions  accurately  describes  that  particular  class 
of  merchandise,  but  we  do  not  concur  in  its  opinion  that  surgical  forceps  are  not  like- 
wise embraced  within  that  class,  for  the  reason  that  both  in  the  principle  of  construc- 
tion! as  well  as  in  the  purposes  for  which  they  are  employed,  forceps  would  correctly 
req>ond  to  any  of  the  foregoing  definitions  of  the  term  "nippers."    We  are,  therefore, 
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completely  at  a  Iobs  to  understand  upon  what  theory  the  department  has  seen  fit  to 
exclude  from  the  general  class  of  merchandise  known  as  '^nippers''  the  particular 
variety  thereof  called  '^forceps."  Surely,  the  latter  may  be  correctly  defined  as  an 
instrument  having  two  blades  or  jaws  and  two  lever  handles  working  on  a  pivot  and 
intended  for  use  in  grasping  and  holding  firmly  the  things  to  which  it  is  applied .  In  re 
Friedenbeig,  G.  A.  7037  (T.  D.  30689). 

Moreover,  we  are  reassured  that  our  attitude  with  respect  to  the 
questions  here  at  issue  is  the  correct  one  when  we  examine  the  pro- 
visions of  paragraph  198  of  the  act  of  1909,  the  predecessor  of  the 
present  paragraph  166.     Said  paragraph  198  provided  for — 

Nippers  and  pliers  of  all  kinds  (except  blacksmiths'  tongs,  surgical  and  dental 
instruments  or  parts  thereof),  wholly  or  partly  manufactured. 

In  Arnold  v.  United  States  (147  U.  S.,  494,  499),  a  case  which 
involved  the  question  whether  certain  knit  woolen  shirts,  drawers, 
and  hosiery  came  within  the  enumeration  of  '*  clothing,  ready-made, 
and  articles  of  wearing  apparel  of  every  description,  made  up  or 
manufactured  wholly  or  in  part  *  *  *  of  wool,"  Mr.  Justice 
Brewer  made  use  of  the  following  language: 

*  *  *  In  Brown  v.  Maryland  (12  Wheat.,  419,  438),  Chief  Justice  Marshall 
recognized  as  ''a  rule  of  interpretation,  to  which  all  assent,  that  the  exception  of  a 
particular  thing  from  general  words  proves  that,  in  the  opinion  of  the  lawgiver,  the 
thing  excepted  would  be  within  the  general  clause  had  the  exception  not  been  made. " 
Applying  that  rule  it  follows  that  but  for  the  exception  the  general  description  of 
"  cloUdng,  ready-made,  and  wearing  apparel"  would  include  knit  goods.    ♦    *    ♦ 

Any  intention  upon  the  part  of  Congress  to  circumvent  this  well- 
settled  rule  of  statutory  interpretation  must  be  made  clearly  mani- 
fest from  the  language  employed  in  framing  the  new  enactment. 
In  Roosevelt  v.  Maxwell  (20  Fed.  Cas.,  1155)  it  was  held: 

By  the  act  of  August  30, 1842  (5  Stat.,  548),  most  of  the  articles  of  glassware,  which 
by  that  act  were  subjected  to  duties,  were  specified.  It  is  vdry  evident,  from  that 
act,  that,  in  the  terms  ''all  articles  or  manufactures  of  glass"  were  included  all  kinds 
of  glasswares,  whether  cut  glass,  molded  or  pressed  glass,  vials  and  bottles,  *  *  * 
or  any  other  kind  of  glass.  And  it  is  not  to  be  presumed  that  Congress,  when  it  sub- 
stituted the  provisions  of  the  act  of  1846  for  those  of  the  act  of  1842  intended  to  use 
terms  in  a  sense  different  from  that  in  which  they  had  been  used  in  the  prior  act. 
If  Congress  did  so  intend,  it  must  be  shown. 

If  Congress  considered  forceps  and  like  surgical  instruments  as 
belonging  to  a  class  of  articles  not  included  within  the  category  of 
nippers  and  pUers,  it  would  not  have  deemed  it  necessary  to  except 
them  from  the  provisions  of  paragraph  198  of  the  act  of  1909,  and  it 
would  undoubtedly  have  made  specific  provision  for  them  in  the 
present  act.  That  the  exception  was  not  carried  into  the  present 
paragraph  166  shows  a  manifest  congressional  intention  to  make 
forceps  and  like  surgical  instruments  dutiable  under  the  general 
provision  for  nippers  and  pliers  of  all  kinds. 

Irrespective,  therefore,  of  the  technical  trade  names  under  which 
they  may  be  known,  we  hold  all  of  the  articles  here  imder  considera- 
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tion  which,  in  the  principle  of  their  construction,  have  two  lever 
handles  working  on  a  pivot,  and  which  operate  two  cutting,  grip- 
ping, or  pinching  jaws  or  blades,  to  be  properly  classifiable  for  duty 
under  the  provision  in  said  paragraph  166  for  ''nippers  and  pUers  of 
all  kinds,  wholly  or  partly  manufactured/' 

The  protests  are  therefore  severally  and  in  all  respects  overruled, 
and  the  decision  of  the  collector  in  each  case  is  affirmed. 


(T.  D.  35629— G.  A.  7764.) 
Market  value — Entered  value. 

1.  Principal  Market. 

The  law  will  presume,  in  determining  the  market  value  of  merchandise,  when 
there  is  nothing  appearing  to  the  contrary,  that  the  point  from  which  the  merchan- 
dise was  consulated  was  determined  hy  the  appraising  officer  to  be  one  of  the  prin- 
cipal markets  of  the  country. 

2.  AcnoN  OF  THE  Secretary  of  the  Treasury  Final. 

The  collector  can  not,  under  the  provisions  of  subsection  1  of  section  3  of  the  act 
of  1913|  assess  merchandise  at  a  less  value  than  the  entered  value  unless  so  directed 
to  do  by  the  Secretary  of  the  Treasury.  The  action  of  the  Secretary  under  the 
power  given  to  him  by  this  provision  of  law  is  not  subject  to  re\'iew. 

United  States  General  Appraisers,^New  York,  July  29,  1915. 

In  the  matter  of  protests  748407,  etc.,  of  Stohrer's  Keystone  Pickle  Works  against  the  assessment  of  duty 
by  the  oollector  of  customs  at  the  port  of  Philadelphia. 
[Affirmed.] 

JuUa  Chopdk,  jr,,  for  the  importers. 

Bert  Hmuant  Assistant  Attorney  General  (Wm.  A.  Robertson  and  Martin  T.  Bald- 
winy  special  attorneys),  for  the  United  States. 

Before  Board  3  (WArrs,  Sombrville,  and  Hay,  General  Appraisers;   Somervillb, 

G.  A.,  not  participating). 

Protests  748409  and  74S410. 

Hay,  General  Appraiser:  These  are  protests  against  the  assessment 
by  the  collector  of  duty  on  certain  importations  of  sauerkraut,  the 
protestant  claiming  ^'in  taxing  the  per  se  merchandise  with  costs 
and  charges  over  which  you  have  exclusive  jurisdiction,  you  errone- 
ously taxed  these  nondutiable  items,''  to  wit,  '4tems  of  inland  freight, 
cartage,  our  ship  conmiission,  and  petties."  From  the  record  it 
appears  that  certain  charges  were  deducted  by  the  importer  upon 
entry  and  added  back  by  the  appraiser  to  make  market  value.  An 
appeal  was  had  to  reappraisement  and  to  re-reappraisement,  the 
general  appraiser  and  the  board  of  three  general  appraisers  in  each 
case  affirming  the  appraised  value. 

The  law  will  presume,  in  determining  the  market  value  of  the 
merchandise,  when  there  is  nothing  appearing  to  the  contrary,  that  j 

Digitized  by  VJ^^QIC 


T.  D.  35629]  116 

the  point  from  which  the  merchandise  was  consulated  was  determined 
by  the  appraising  officer  to  be  one  of  the  principal  markets  of  the 
country;  hence  in  this  case  any  expense  incident  to  placing  the  mer- 
chandise upon  the  market  at  that  point  is  presumably  included  in 
the  market  value  as  found  by  the  board  of  three  general  appraisers. 
The  collector  having  liquidated  the  entry  upon  the  value  as  found  by 
the  Board  of  General  Appraisers,  there  is  no  merit  in  the  importer's 
contention. 

Protests  74S407,  74S408,  768599,  and  757tS2. 

In  the  above-numbered  'cases  the  protestant  appealed  to  reap- 
praisement  from  the  value  at  which  he  entered  the  merchandise, 
and  upon  reappraisement  the  merchandise  was  found  as  of  a  value 
less  than  the  entered  value,  but  the  collector  under  instructions 
from  the  Assistant  Secretary  of  the  Treasury  liquidated  the  entry  at 
the  entered  value.  This  the  protestant  claims  was  erroneous,  that 
the  entry  should  have  been  liquidated  at  the  value  found  upon 
reappraisement. 

Prior  to  1909  the  collector  was  forbidden  by  law  to  assess  duty 
upon  merchandise  upon  an  amount  less  than  the  entered  or  invoice 
value.  This  was  modified  in  subsection  7  of  section  28  of  the  law 
of  1909  to  read:  ^'The  duty  shall  not,  however,  be  assessed  in  any 
case  upon  an  amount  less  than  the  entered  value.''  Under  the  law 
of  1913,  under  which  the  cases  at  bar  originate,  this  provision  was 
further  amended  in  subsection  I  of  section  3  to  read: 

The  duty  shall  not,  however,  be  assessed  in  any  case  upon  an  amount  less  than  the 
entered  value,  unless  by  direction  of  the  Secretary  of  the  Treasury  in  cases  in  which 
the  importer  certifies  at  the  time  of  entry  that  the  entered  value  is  higher  than  the 
foreign  market  value  and  that  the  goods  are  so  entered  in  order  to  meet  advances  by 
the  appraiser  in  similar  cases  then  pending  on  appeal  for  reappraisement,  and  the 
importer's  contention  shall  subsequently  be  sustained  by  a  final  decision  on  reap- 
praisement, and  it  shall  appear  that  the  action  of  the  importer  on  entry  was  taken  in 
good  faith,  after  due  dilligence  and  inquiry  on  his  part,  and  the  Secretary  of  the 
Treasury  shall  accompany  his  directions  with  a  statement  of  his  conclusions  and  his 
reasons  therefor. 

This  change  in  the  law  was  intended  to  give  the  importer  the  oppor- 
tunity of  entering  his  merchandise  at  such  a  figure  as  would  avoid 
an  advance  and  the  penalty  resulting  therefrom,  and  at  the  same 
time  afford  him  an  opportunity  of  having  a  less  value  ascertained 
upon  reappraisement,  and  his  entry  liquidated  accordingly.  The 
determining,  however,  of  all  the  questions  incident  to  this  right  thus 
given  to  the  importer  was  committed  by  Congress  to  the  Secretary 
of  the  Treasury,  and  under  the  express  language  of  the  law  the  mer- 
chandise can  not  be  assessed  for  duty  upon  an  amount  less  than  the 
entered  value  unless  the  Secretary  of  the  Treasury  so  directs.  The 
further  provisions  of  the  paragraph  above  quoted  are  simply  state- 
ments of  what  considerations  shall  control  the  Secretary  of  the 
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Treasury  and  what  shall  be  his  duty  in  the  premises.  Congress  had 
ample  power  to  commit  this  duty  to  the  Secretary  of  the  Treasury 
and  to  make  his  action  final,  as  we  think  was  done  by  the  language 
aboTe  quoted.  In  the  case  at  bar  the  Secretary  of  the  Treasury  did 
not  direct  the  assessment  of  duty  at  less  than  the  entered  value;  on 
the  contrary,  he  refused  by  letter  to  so  direct,  and  in  the  letter  gave 
his  reasons  therefor. 

In  our  judgment  his  action  in  this  respect  was  final  and  conclusive 
upon  the  importer.    The  protests  are  therefore  overruled. 


Abstracts  of  decisions  of  the  Board  of  General  Apprcdsers. 


Board  i—McGlelland,  Sullivan,  and  Brown.    Board  f— Fischer,  Howell,  and  Cooper. 
Board  3 — ^Waite,  Somerville,  and  Hay. 


Befobe  Boabd  1,  July  26,  1915. 

No.  88148. — ^Ripple  Mantling — Angora  Goat  Hair  Cloth — ^Mohair  Cloth. — 
Protest  764189  of  Dingelstedt  &  Co.  (New  York). 
Brown,  General  Appraiser:  This  case  was  submitted  on  the  appraiser's  report  and 
the  collector's  letter.    There  is  no  sample  of  the  goods  before  us.    The  appraiser's 
report,  filed  within  30  days  of  the  receipt  of  the  protest,  states: 

The  merchandise  described  on  the  invoice  as  ''black  ripple  mantling"  consists  of 
cloth  50  and  54  inches  in  width  composed  of  the  hair  of  the  Angora  goat  and  cotton, 
the  former  chief  value,  the  surface  having  the  plush  effect  produced  by  what  is  known 
as  a  teasUng  process.  It  was  returned  for  duty  as  mohair  or  hair  of  the  Aneora  goat 
phish.  at  45  per  cent  ad  valorem,  under  paragraph  309,  act  of  1913.  It  would  now  be 
returned  as  cloth  composed  in  chief  value  of  the  nair  of  the  Angora  goat  at  40  per  cent 
ad  valorem,  paragrapn  308,  as  amended,  in  accordance  with  department's  instruc- 
tions in  T.  D.  34624. 

It  is  claimed  to  be  dutiable  at  40  per  cent  under  paragraph  308  as  ''cloth  and  all 
manufactures  of  every  description  •  »  *  wholly  or  in  chief  value  of  the  hair  of 
the  Angora  goat,"  or  at  35  per  cent  under  the  first  clause  of  paragraph  288  providing 
for  "cloths,  knit  fabrics,  felts  not  woven,  and  all  manufactures  of  every  description 
*    *    *    wholly  or  in  chief  value  of  wool." 

The  appraiser's  statement,  which  was  adopted  by  the  collector,  and  upon  which 
the  importer  also  rested  his  case,  in  effect  admits  that  the  goods  are  not  plush.  .  This 
eliminates  the  claim  in  the  protest  under  the  plush  clause  in  paragraph  288,  and  limits 
the  issue  to  the  two  claims  under  other  clauses  in  paragraph  308  and  paragraph  288 . 
These  two  provisions  both  cover  cloths  and  manufactures  of  every  description,  the  one 
(308)  wholly  or  in  chief  value  of  the.  hair  of  the  Angora  goat  *  *  *  and  other  like 
animals,  and  the  other  (288)  wholly  or  in  chief  value  of  wool.  They  both  are  limited 
by  the  words  "not  specially  provided  for  in  this  section,"  and  their  language  as  affect- 
ing an  article  such  as  that  in  dispute  is  equally  specific  in  the  description  of  the  article. 
But  paragraph  308  is  clearly  more  specific  than  paragraph  288  in  the  description  of 
the  Tnaterial.  The  words  "in  chief  value  of  the  hair  of  the  Angora  goat"  is  more  spe- 
cific than  "in  chief  value  of  wool,"  even  assuming  that  under  the  language  of  para- 
graph 304  the  word  "wool "  is  to  be  used  as  including  wool  or  hair  of  the  sheep,  camel, 
Angora  goat,  alpaca,  and  other  like  animals.  Therefore,  considering  paragraph  308 
as  dealing  with  a  different  subject  matter  from  paragraph  288,  or  considering  para- 
graph 306  as  dealing  with  the  hair  of  the  Angora  goat,  alpaca,  and  other  lil^  uunud^   > 
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as  if  they  were  a  particular  kind  of  wool,  which  is  also  included  in  paragraph  288,  in 
either  event  paragraph  308  would  control.  Therefore,  on  this  record,  where  it  is 
admitted  in  effect  that  the  particular  article  in  controversy  is  not  a  plush,  and  without 
prejudice  to  that  issue  if  properly  raised  hereafter  on  another  record,  and  for  the 
reasons  above  expressed,  the  protest  is  sustained  under  the  claim  for  classification  at 
40  per  cent  under  paragraph  308. 
Protest  sustained. 

No.  88140.— Fish— Pilchards,  SAi/rBi>—HBREiNG8.— Protest  760575  of  Stiohmeyer 
&  Arpe  Co.  (New  York) .    Opinion  by  Brown,  G.  A. 
Salted  pilchards  classified  as  salted  fish  under  paragraph  273,  tariff  act  of  1909,  were 
claimed  dutiable  as  herrings  (par.  272).    Protest  sustained,  following  United  States  v. 
Miller  (5  Gt.  Gust.  Appls.,  256;  T.  D.  34443). 


Before  Board  2,  July  26, 1915. 

No.  88160.— Piano  Kniveb— Gatout,  Unmanttfaoturbd.— Protest  773740  of  P.  0. 
Euyper  &  Go.  (New  York).  Opinion  by  Fischer,  G.  A. 
Protest  sustained  as  to  knives  used  by  piano  manufacturers,  classified  under  para- 
graph 130,  tariff  act  of  1913,  and  claimed  dutiable  as  manufactures  of  metal  under 
paragraph  167.  Gatgut  in  the  form  of  a  cord  for  use  as  a  clock  cord,  classified  as  a 
manufacture  of  catgut  under  paragraph  366  was  held  entitled  to  free  entary  as  unman- 
ufactured (par.  443),  as  claimed.  United  States  v.  American  Express  Go.  (6  Gt. 
Gust.  Appls.,  — ;  T.  D.  35275)  followed. 


Before  Board  3,  July  26, 1915. 

No.  88161.— American  Goods  Retttrned — Shooks-Requlationb.— Protests 
765658,  etc.,  of  F.  S.  Maynard  &  Son  (New  York). 
Hat,  Oeneral  Appraiser:  These  are  protests  against  the  assessment  of  duty  on  certain 
barrels  and  boxes  which  the  protestants  claim  were  made  from  American  shooks. 
Free  entry  is  claimed  imder  paragraph  404  of  the  tariff  act  of  1913.  The  privilege 
accorded  by  paragraph  404  of  returning  American  goods  not  advanced  in  value,  etc., 
is  given  by  Gongress  upon  the  express  condition  that  proof  of  the  identity  of  such 
articles  shall  be  made  under  the  general  regulations  to  be  prescribed  by  the  Secretary 
of  the  Treasury.  In  the  case  at  bar  the  regulations  made  by  the  Secretary  under  this 
grant  of  power  have  not  been  complied  with.  (Art.  572,  Gustoms  Regulations  of  1908.) 
The  identity  of  the  shooks  in  the  case  at  bar  is  called  in  question  by  the  collector,  but 
no  proof  is  offered  to  the  collector  which  satisfies  him  of  their  identity,  nor  has  any 
proof  been  offered  to  this  board.    The  protests  are  overruled. 

No.   88162.— Wood   Pulf— Canadian    REciPROornr.— Protest  771603  of   Rudolf 
Helwig  (New  York),  and  protest  641191  of  0.  G.  Hempstead  &  Son  (Philadelphia). 
Opinions  by  Hay,  G.  A. 
Protests  sustained  in  part  as  to  wood  pulp.    American  Express  Go.  v.  United  States 

(4  Gt.  Gust.  Appls.,  146;  T.  D.  33434)  followed.    G.  A.  7026  (T.  D.  30643)  and  Rhodes 

V.  United  States  (2  Gt.  Gust.  Appls.,  100;  T.  D.  31637)  noted. 

No.  88158.— ENTIRETIE8— Slippers  op  Leather  and  Gotton  in  Pouch  of  Same 
Material.— Protests  742238,  etc.,  of  H.  S.  Tavshanjian  (New  York). 
Hay,  General  Appraieer  These  are  protests  against  the  assessment  of  duty  on  certain 
soft  slippers  made  of  leather  and  cotton,  folded,  and  contained  in  a  pouch  made  of  the 
same  material,  for  use  by  travelers  on  cars,  boats,  etc.  They  are  assessed  as  fitted 
leather  cases  under  paragraph  360  of  the  tariff  act  of  1913  at  35  per  cent.    The  only 
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claim  made  by  the  protestant  in  his  protests  is  that  the  pouches  are  dutiable  under 
the  same  paragraph  of  the  law  at  30  per  cent,  and  the  slippers  free  of  duty  under  para- 
gtaph  530  as  boots  and  shoes.  From  an  examination  of  the  sample  and  such  evidence 
as  is  before  us.  we  are  unable  to  see  how  the  pouch  or  bag  and  the  slippers  can  be 
separated  for  duty  purposes.  They  are  especially  made  to  go  together;  together 
they  form  a  whole  article.  Under  the  decisions,  we  think,  there  is  some  question 
as  to  whether  or  not  they  are  sets  at  all.  Upon  the  claims  made  in  the  protests  and 
the  meager  record  that  is  before  us  we  do  not  feel  that  a  finding  as  to  the  exact  clas- 
sification of  the  merchandise  can  be  made.  The  protests  are  overruled  without 
affirming  the  action  of  the  collector. 

No*  88164. — ^Dutiable  Value — LEOALrrr  of  Liqttidation — ^Market  Value. — 
Protest  764821-5093  of  Hurt-Cain  Co.  (New  Orleans).    Opinion  by  Hay,  G.  A. 
Protest  sustained  as  to  claim  that  dutiable  value  was  arrived  at  through  erroneous 
method.    United  States  v.  Spingam  (5  Ct.  Cust.  Appls..  2;  T.  D.  34002)  noted. 

No.  88155.— Clerical  Error.— Protest  778428-^5901  of  Texas  &  Pacific  Railway 
Co.  (New  Orleans),  and  protest  763124  of  J.  J.  Garvin  &  Co.  (New  York).    Opin- 
ions by  Hay,  G.  A. 
Protest  sustained  in  part  as  to  a  manifest  clerical  error.    United  States  v.  Swedish 

Produce  Co.  (4  Ct.  Cust.  Appls.,  223;  T.  D.  33437),  United  States  t.  Wyman  (4  Ct. 

Cast.  Appls.,  264;  T.  D.  33485),  and  United  States  v.  Nozaki  Bros.  (5  Ct.  Cust.  Appls., 

286;  T.  D.  34471)  followed. 

No.  88156.— <jRAiN.— Protests  763880,  etc.,  of  Geo.  Holme  (Buffalo).    Opinion  by 
Hay.  G.  A. 
Certain  grain  classified  as  a  nonenumerated  manufactured  article  Under  para- 
graph 385,  tariff  act  of  1913,  was  claimed  dutiable  as  waste.    Protests  overruled,     ' 

No.  88157.— Toy  Fans.— Protest  768314  of  M.  D.  Levy  <&  Co.  (New  York).    Opinion 
by  Hay,  G.  A. 
Protest  sustained  as  to  toy  fans  on  the  authority  of  Morimura  v.  United  States 
(175  Fed..  887;  T.  D.  30129)  and  Abstract  29833  (T.  D.  32830). 

No.   88158.— Brooms   of  Bamboo — Sine  Brooms.— Protest  770223  of  Cowen, 
Heineberg  Co  (San  Francisco).    Opinion  by  Hay,  G.  A. 

Merchandise  classified  as  a  brush  under  paragraph  336,  tariff  act  of  1913,  was 
claimed  dutiable  as  a  broom  under  the  same  paragraph.  Protest  sustained,  it  being 
shown  that  the  article  is  made  of  bamboo  and  used  to  clean  sinks. 

No.  88169.— Buckwheat  Grttb.— Protest  773106-55817  of  Grossfeld  &  Roe  Co. 
(Chicago).    Opinion  by  Hay,  G.  A. 
Buckwheat  grits  were  held  entitled  to  free  entry  under  paragraph  435,  tariff  act 
of  1913,  providing  for  buckwheat  and  buckwheat  flour,  rather  than  dutiable  as  a 
nonenumerated  manufactured  article.    Protest  sustained. 

No.    88160.— Bbappraisbment   Appeal— Value.— Protest    774318   of   Bemheim 
Distilling  Co.  (Louisville).    Opinion  by  Hay,  G.  A. 
The  claim  in  this  case  is  one  of  value  and  should  have  been  a  reappraisement  appeal. 
Protest  dismissed. 

No.  88161.— Personal  Eppects— Residence  op  a  Married  Woman.— Protest 
769288  of  J.  D.  Gabel  (Memphis).  Opinion  by  Hay,  G.  A. 
Certain  personal  effects  of  a  married  woman  were  claimed  entitled  to  free  entry 
under  paragraph  642,  tariff  act  of  1913.  Protest  sustained,  it  being  held  that  a  former 
American  woman  residing  abroad  and  returning  as  the  wife  of  an  American  citizen 
was  not  a  resident  of  the  United  States  returning  from  abroad.  Thompson  v.  United 
States  (5  Ct.  Cust.  Appls.,  341;  T.  D.  34534)  followed.  digitized  by  vj^^glc 
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Before  Board  2,  July  29,  1915. 

No.  88162.— Knives— Value.— Protest  774458  of  Knauth,  Nachod  &  Kuhne  (New 
York).  Opinion  by  Fischer,  G.  A. 
The  merchandise  in  this  case  is  knives  valued  at  $1,007  per  dozen  and  assessed 
accordingly  at  55  per  cent  ad  valorem  under  paragraph  128,  tariff  act  of  1913.  The 
importers  claim  that  the  $0,007  should  be  treated  as  negligible  and  the  merchandise 
assessed  at  35  per  cent  under  the  same  paragraph.  Protest  overruled.  United 
States  V.  Younglove  (5  Ct.  Oust.  Appls.,  377;  T,  D.  34873)  followed. 

No.  88168.— Viscose  Bottle  Caps.— Protests  769186,  etc.,  of  Thomas  Nevin  (New 
York).    Opinion  by  Fischer,  G.  A. 
Following  Nevin  v.  United  States  (5  Ct.  Cust.  Appls.,  423;  T.  D.  34945),  protests 
sustained  claiming  viscose  bottle  caps  dutiable  as  nonenumerated  manufactured 
articles. 

No.  88164.— Cast-Iron  Boilers.— Protest  763476  of  J.   P.   Dahlbom  Co.   (New 
York).    Opinion  by  Fischer,  G.  A. 
Merchandise  consisting  of  various  cast-iron  parts  which  when  assembled  make  one 
complete  boiler  was  held  properly  classified  under  paragraph  167,  tariff  act  of  1913, 
as  manufactures  of  metal. 

No.  88165. — Public   Documents    Issued   by   Foreign   Governments — ^Books 
Printed  More  than  Twenty  Years. — Protest  761883  of  F.  B.  Vandogrift  &  Co. 
(Philadelphia).    Opinion  by  Fischer,  G.  A. 
Official  reports  of  the  Supreme  Court  of  Canada  were  held  entitled  to  free  entry  under 
paragraph  425,  tariff  act  of  1913,  as  having  been  printed  more  than  twenty  years  ago, 
as  claimed.    Copies  of  publication  entitled  "Weekly  Notes"  were  also  held  entitled 
to  free  entry  under  the  same  paragraph  as  "public  documents  issued  by  foreign  Gov- 
ernments," as  claimed. 

No.  88166.— Wire  Tea  Strainers.— Protest  762167  of  Baltimore  &  Ohio  Railroad 
Co.  (Baltimore).    Opinion  by  Fischer,  G.  A. 
Tea  strainers  composed  of  wood,  wire  netting,  and  tin,  classified  under  paragraph 
167,  tariff  act  of  1913,  were  claimed  dutiable  as  manufactures  of  wire  (par.  114). 
Protest  sustained. 

No.  88167. — Iron  Drums — Containers. — Protests  744879,  etc.,  of  J.  Bene  et  al. 
(New  York).    Opinion  by  Fischer,  G.  A. 
Iron  drums  containing  blnoxide  of  barium  were  held  entitled  to  free  entry  as  usual 
containers  or  coverings,  as  claimed.    Note  National  Hat  Pin  Co.  v.  United  States 
(5  Ct.  Cust.  Appls.,  435;  T.  D.  34971). 

No.  88168. — ^Timers — Manufactures  op  Metal. — Protests  740958,  etc.,  of  Byron 
L.  Strasburger  &  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 
Protests  sustained  in  part  as  to  timers  claimed  dutiable  as  manufactures  of  metal 
under  paragraph  167,  tariff  act  of  1913.    G.  A.  7730  (T.  D.  35460)  followed. 

No.  88169. — Pearl-Handled  Daggers — Hunting  Knives. — Protests  573662,  etc., 
of  A.  Kastor  &  Bros.  (New  York).    Opinion  by  Fischer,  G.  A. 

Certain  hunting  knives  having  a  fixed  steel  blade  permanently  set  into  a  deer-foot 
handle,  and  pearl-handled  daggers,  classified  under  paragraphs  152  and  154,  respec- 
tively, tariff  act  of  1909,  were  claimed  dutiable  at  1  cent  each  and  15  per  cent  ad 
valorem  as  "hunting  •  *  •  knives  *  ♦  *  with  handles  of  any  other  material 
than  those  above  mentioned"  (par.  152),  and  as  side  arms  (par.  153),  respectively. 
Protests  sustained.    Abstract  29398  (T.  D.  32751)  noted. 
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No.  88170.— Woven  Flax  Articlbs.— Protest  741081-50124  of   Sears,    Roebuck 
&  Co.  (Chicago).    Opinion  by  Cooper,  G.  A. 
Merchandise  classified  under  paragraph  358,  tariff  act  of  1913,  was  found  to  be 
woven  flax  articles  and  held  dutiable  accordingly  under  paragraph  284.    Protest 
BDStained. 

No.  88171.— Cotton  Hat  Linings.— Wbarinq  Appabbl.— Protest  741864  of  Sues. 
DeJuan  Cabrer  (San  Juan). 

CooPEB,  General  Appraiser:  The  merchandise  covered  by  this  protest  consists 
of  linings  for  straw  hats.  They  are  made  of  cotton  netting,  paper,  and  cloth. 
The  appraiser,  in  his  advisory  classification,  returned  the  merchandise  as 
"  wearing  apparel  composed  of  cotton  netting  "  and  duty  was  collected  at  the 
rate  of  60  per  cent  ad  valorem  under  paragraph  358  of  the  net  of  1913.  The 
collector  in  his  answer  to  the  protest  states  that  the  merchandise  is  covered 
by  the  provision  In  paragraph  358  for  "nettings  ♦  ♦  ♦  and  articles  made 
in  whole  or  in  part  of  any  of  the  foregoing  fabrics  or  articles." 

The  first  claim  in  the  protest  is  that  a  discount  of  5  per  cent  on  the  duties 
coUected  should  be  allowed  under  section  4,  paragraph  J,  subsecti**!!  7.  but,  as 
no  evidence  was  submitted  in  support  of  this  claim,  the  same  is  overruled. 

It  Is  further  claimed  that  the  merchandise  invoiced  as  articles  1055S  and 
10585  is  dutiable  as  manufactures  of  paper  at  25  per  cent  ad  valorem  under 
paragraph  332.  The  attorney  for  the  importer  in  his  brief  states  that  there 
was  an  error  in  the  protest  in  that  the  claim  should  have  been  that  the  merchan- 
dise is  dutiable  as  cotton  wearing  apparel  and  that,  from  the  reports  of  the 
collector,  the  protest,  and  other  papers  in  the  record,  it  is  clear  that  the  intention 
of  the  Importer  was  to  claim  under  the  provision  for  cotton  wearing  apparel. 
The  attorney  argues  that  the  protest  is  sufl3cient  to  notify  the  collector  of  the 
claim  under  paragraph  256.  We  can  not  agree  with  this  contention.  The  pro- 
test plainly  states  that  said  merchandise  is  dutiable  as  a  '*  manufacture  of 
paper  "  and  names  the  rate  and  paragraph  applicable  to  such  merchandise.  The 
samples  representing  those  items  are  made  of  paper  and  netting  and  we  think 
the  importer  unquestionably  intended  to  claim  that  paper  is  chief  value  and 
that  the  merchandise  is  dutiable  as  a  manufacture  of  that  material,  as  stated 
In  the  protest  We  hold  that  the  protest  is  Insufficient  to  notify  the  collector 
of  the  claim  under  paragraph  256. 

It  is  further  claimed  that  the  merchandise  invoiced  as  article  6159  is  dutiable 
as  silk  wearing  apparel  at  50  per  cent  ad  valorem  under  paragraph  317.  No 
testimony  was  introduced  to  show  that  said  merchaadise  is  composed  In  chief 
value  of  silk  and  not  of  cotton  nettings,  as  returned  by  the  appraiser,  and  this 
claim  is  accordingly  overruled. 

It  is  further  claimed  that  the  merchandise  invoiced  as  articles  10556,  10555, 
3170,  and  10757  is  dutiable  as  cotton  wearing  apparel  at  30  per  cent  ad  valorem 
under  paragraph  256.  Articles  of  the  same  character  were  held  dutiable  an 
cotton  wearing  apparel  in  the  case  of  Angel  Suarez,  G.  A.  6458  (T.  D.  27660). 
In  the  case  of  Snow's  United  States  Sample  Express  Co.,  G.  A.  7613  (T.  D. 
84823),  this  board  held  that  shirt  bosoms  made  from  tuckings  were  more  speci- 
fically provided  for  as  cotton  wearing  apparel  than  as  "tuckings  ♦  •  *  and 
articles  made  in  whole  or  in  part  of  any  of  the  foregoing  fabrics."  That  decision 
was  affirmed  by  the  United  States  Court  of  Customs  Appeals  (6  Ct  Cusi.  Appls., 
— ;  T.  D.  35388).  Following  said  decision  we  hold  that  the  hat  linings  in  ques- 
tion are  more  specifically  provided  for  as  cotton  wearing  apparel  than  a.s  articles 
made  from  nettings,  and  as  to  the  merchandise  covered  by  items  10556,  10555. 
8170,  and  10757  the  protest  is  sustained. 

As  to  all  other  merchandise,  the  protest  is  overruled. 
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Before  Board  3,  July  29,  1915. 

No.  88172. — Marble  Candelabra — ^Sculptures — ^Works  op  Art. — Protest  769195 
of  F.  B.  Vand^rift  &  Co.  (New  York).    Opinion  by  Waite,  G.  A. 
Protest  sustained  as  to  a  pair  of  marble  candelabra  classified  as  manufactures  of 
marble  and  claimed  dutiable  as  sculptures  under  paragraph  376,  tariff  act  of  1913. 
Note  United  States  i?.  Sterling  Bronze  Co.  (4  Ct.  Cust.  Appls.,  389;  T.  D.  33835). 

No.  88178.— Duck  Meat.— Protest  769129  of  Wo  Kee  &  Co.  (San  Francisco).    Opin- 
ion by  Waite,  G.  A. 
Whole  ducks  prepared  with  sauce  and  dried  in  the  sun  were  held  properly  classified 
as  prepared  poultry  under  paragraph  229,  tariff  act  of  1913,  on  the  authority  of  United 
States  V.  Brown  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35471). 

No.  88174. — ^Alabaster  Lamps — Sculptures — Entireties. — Protests  762927,  etc., 
of  George  Boigfeldt  &  Co.  (New  York).  Opinion  by  Waite,  G.  A. 
Elaborately  carved  alabaster  lamps  consisting  of  a  standard  with  a  globe  or  bowl  at 
the  top  whidh  contains  the  light  are  claimed  dutiable  as  entireties.  The  standards 
were  classified  under  paragraph  376,  tariff  act  of  1913,  as  sculptures,  and  the  bowls 
under  paragraph  98  as  manufactures  of  marble.  Protests  sustained,  it  being  found 
that  they  were  entireties,  dutiable  under  paragraph  376. 

No.  88175. — Shortage  of  Brandt. — Protest  753934  of  Continental  Distributing 
Co.  (Seattle).    Opinion  by  Waite,  G.  A. 
The  importers  claim  that  a  shortage  of  8  bottles  out  of  a  case  of  12  bottles  of  Hennessy 
Three  Star  Brandy  should  be  treated  as  a  nonimportation.    Protest  unsupported; 
ovemiled. 

No.  88176.— Montan  Pitgh— Wax.-— Protests  770904,  etc.,  of  Strohmeyer  &  Arpe  et 
al.  (New  York).    Opinion  by  Hay,  G.  A. 
Protests  sustained  as  to  montan  pitch  or  wax,  claimed  free  of  duty  as  vegetable 
or  mineral  wax  under  paragraph  641,  tariff  act  of  1913.    Abstract  36460  (T.  D.  34763) 
and  Abstract  37611  followed. 

No.  88177.— Ohinaware— -Baking  Dishes.— Protest  771333--55341  of  Sears,  Roe- 
buck &  Co.  (Chicago).    Opinion  by  Hay,  G.  A. 
China  baking  dishes  were  held  properly  dutiable  as  plain  white  china  under  para- 
graph 80,  tariff  act  of  1913,  rather  than  as  decorated.    Protest  sustained  in  part. 
No.  88178. — Bristles,  Crude,  i^ot  Sorted,  Bunched,  or  Prepared. — Protest 
771375  of  F.  C.  Perry  (Boston).    Opinion  by  Hay,  G.  A. 
Merchandise  classified  as  waste  tmder  paragraph  384,  tariff  act  of  1913,  was  claimed 
entitled  to  free  entry  as  bristles,  crude,  not  sorted,  bunched,  or  prepared  (par.  432). 
Protest  sustained. 

No.  88170.— Capacity  of  Bottles— Gauge.— Protest  769994-5122  of  lUinois  Cen- 
tral Railroad  Co.  (New  Orleans).    Opinion  by  Hay,  G.  A. 
Protest  overruled  as  to  importer's  claim  that  duty  should  not  have  been  assessed 
nnder  the  conventional  gauge  prescribed  by  the  Secretary  of  the  Treasury. 
No.  88180.— Shortage— Wine.— Protest  778511  of  Hawley  &  Letzerich  (Galveston). 
Opinion  by  Hay,  G.  A. 
The  importer's  claim  that  duty  should  have  been  assessed  upon  the  amount  of 
wine  in  barrels  as  found  by  the  United  States  ganger,  sustained.    G.  A.  6699  (T.  D. 
28650)  noted. 

No.  88181.— Packing     Charges- Dutiable     Value — Legality     op     Liquida- 
tion.—Protests  754392,  etc.,  of  J.  T.  Steeb  &  Co.  (Seattle).    Opinion  by  Hay,  G.  A. 
Protests  sustained  in  part  as  to  dutiable  value.    Abstract  37271  and  Abstract  37272 
followed.  Digitized  by  VJ^^ V  l^ 
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No.  88182. — Weigher's  Retubn — Leoality  op  Liquidation — Spun  Silk. — Pro- 
test 771667  of  John  &  James  Dobson  (Philadelphia).    Opinion  by  Hay,  G.  A. 
The  importers'  claim  that  duty  should  have  been  assessed  on  certain  spun  silk  on 
the  baas  of  the  United  States  weigher's  return  sustained.    Marriott  v.  Brune  (9  How., 
619)  noted. 

No.  88188.— Earthenware.— Protest  773237  of  Geo.  S.  Bush  &  Co.  (Seattle). 
Opinion  by  Hay,  G.  A. 
Merchandise  classified  as  earthenware  under  paragraph  79,  tariff  act  of  1913,  was 
held  dutiable  as  earthenware,  decorated,  made  of  natural  unwashed  and  unmixed 
day  (par.  78).    Protest  sustained  in  part. 

No.  88184.— Warehouse  Goods— Permit  of  Delivery— Act  op  1909. — Protest 
768698  of  L.  Rubelli's  Sons  (PhUadelphia).  Opinion  by  Hay,  G.  A. 
The  merchandise  in  this  case  was  entered  in  bonded  warehouse  October  6,  1911. 
Two  permits  of  delivery  were  issued,  one  on  June  10, 1913,  which  was  not  used  within 
the  30  days  allowed,  and  the  second  one  February  11,  1914,  which  latter  permit  was 
alter  the  tariff  act  of  1913  had  gone  into  effect.  The  question  arises  under  which  act 
the  merchandise  should  pay  duty.  See  G.  A.  6994  (T.  D.  30443).  Protest  overruled 
claiming  duty  under  act  of  1913. 

No.  88185.— DoLLfl—^HAPPiFATS.*'— Protest  763843  of  Geoige  Boigfeldt  &  Co.  (New 
York).    Opinion  by  Hay,  G.  A. 
Small  figures  made  of  bisque  and  called  ''Happifats,"  classified  under  paragraph 
80,  tariff  act  of  1913,  as  china  or  porcelain  toys,  were  claimed  dutiable  as  dolls 
(par.  342).    Protest  sustained  in  part. 

No.  88186.- Wood  Pulp— Canadian  Reciprocity.— Protests  664333,  etc.,  of  M.  D. 
Enowlton  Go.  (Rochester).    Opinion  by  Hay,  G.  A. 
Protests  overruled  as  to  paper  claimed  to  be  free  of  duty  by  virtue  of  treaty 
between  United  States  and  Norway  and  Sweden  and  the  provisions  of  the  Canadian 
reciprocity  act. 

No.  88187.— Valonia  Extract.— Protest  732960  of  A.  Klipstein  &  Co.(  New  York). 
Opinion  by  Hay,  G.  A. 
Extract  made  from  the  cup  of  the  acorn  of  the  valonia  oak,  classified  as  a  nonenu- 
merated  manufactured  article  under  paragraph  385,  tariff  act  of  1913,  was  claimed 
entitled  to  free  entry  as  tanning  material  (par.  624).  Protest  sustained  on  the  au- 
thority of  Abstract  37219. 


(T.  D.  35630.) 

Drawback  on  hosiery. 

T.  D.  36429  of  May  24,  1915,  extended  to  cover  hosiery  manufactured  by  the  Berk- 
shire Knitting  Mills,  of  Reading,  Pa.,  with  the  use  of  imported  cotton  yams. 

Treasuby  Department,  Aiigusi  6, 1916. 
Snt:  The  department's  regulations  of  May  24,  1915  (T.  D.  35429), 
providing  for  the  payment  of  drawback  on  hosiery  manufactured 
by  Thompson  Bros.,  of  MUroy,  Pa.,  with  the  use  of  imported  artificial 
silk,  are  hereby  extended  to  cover  hosiery  manufactured  by  the  Berk- 
shire Knitting  Mills,  of  Reading,  Pa.,  with  the  use  of  imported  cotton 
yarns. 
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The  sworn  statement  of  the  manufacturers,  dated  July  23,  1916, 
is  transmitted  herewith  for  filing  in  your  ojBSco. 

Respectfully,  Andrew  J.  Petebs, 

(95187-13.)  Assistartt  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  YovTc. 


(T.  D.  35631.) 
Drawback  on  hosiery, 

T.  D.  35429  of  May  24, 1915,  extended  to  cover  hosiery  manufactured  by  the  Dundeis 
Hosiery  Mills,  of  Philadelphia,  Pa.,  with  the  use  of  imported  artificial  silk  yarn. 

Tebasury  Department,  August  S,  1916. 
Sir:  The  department's  regulations  of  May  24,  1915  (T.  D.  35429), 
providing  for  the  payment  of  drawback  on  hosiery  manufactured  by 
Thompson  Bros.,  of  Milroy,  Pa.,  with  the  use  of  imported  artificicd 
silk,  are  hereby  extended  to  cover  hosiery  manufactured  by  the 
Dundeis  Hosiery  Mills,  of  Philadelphia,  Pa.,  with  the  use  of  imported 
artificial  silk  yam. 

The  sworn  statement  of  the  manufacturers,  dated  July  27,  1915, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Andrew  J.  Peters, 

(103164.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorTc. 


(T.  D.  35632.) 
Drawbaclc  on  medicinal  preparations. 

Drawback  on  medicinal  preparations  manufactured  by  the  Arlington  Chemical  Co.,  of 
Yonkers,  N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol. — T.  D.  17727  of  January 
30, 1897,  T.  D.  24712  of  October  10, 1903,  and  T.  D.  30483  of  April  1, 1910,  revoked. 

Treasury  Department,  August  5, 1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  medicinal  preparations  designated 
as  "Uquid  peptonoids,''  "hquid  peptonoids  with  creosote,"  "iodo- 
peptonoids,"  and  ''Uquid  peptonoids  with  coca,"  manufactured  by 
the  ArUngton  Chemical  Co.,  of  Yonkers,  N.  Y.,  with  the  use  of 
domestic  tax-paid  alcohol. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  July  23,  1915, 
transmitted  herewith,  which  will  show,  in  the  case  of  each  lot  of 
preparation  manufactured  for  exportation  with  benefit  of  drawback, 
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the  lot  number  and  date  of  manufacture  thereof,  the  quantity,  proof, 
and  identity  of  the  domestic  tax-paid  alcohol  used,  and  the  quantity 
and  kind  of  preparation  produced.  A  sworn  abstract  from  such 
manuf actiiring  record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  used  in  the  manufacture  of  the  exported  medicinal  prepara- 
tions, as  shown  by  the  abstract  from  the  manufacturing  record. 

T.  D.  17727  of  January  30,  1897,  T.  D.  24712  of  October  10, 1903, 
and  T.  D.  30483  of  April  1, 1910,  are  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(71474.)  Assistant  Secretary. 

OoLLEGTOR  OP  CUSTOMS,  New  YorJc. 


(T.  D.  35633.) 
Drawback  on  medicinal  preparations. 

Drawback  on  Elixir  Lactopeptdne  manufactured  by  the  New  York  Pharmacal  Associa- 
tion, of  Yonkers,  N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol. — ^T.  D.  31153 
of  December  29,  1910,  revoked. 

Treasury  Department,  AugvM  5,  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  0  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  medicinal  preparation  designated 
as  "Elixir  Lactopeptine,'*  manufactured  by  the  New  York  Pharmacal 
Association,  of  Yonkers,  N.  Y.,  with  the  use  of  domestic  tax-paid 
alcohol. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  July  23,  1915, 
transmitted  herewith,  which  will  show,  in  the  case  of  each  lot  of 
Elixir  Lactopeptine  manufactured  for  exportation  with  benefit  of 
drawback,  the  lot  number  and  date  of  manufacture  thereof,  the 
quantity,  proof,  and  identity  of  the  domestic  tax-paid  alcohol  used, 
and  the  quantity  of  Elixir  Lactopeptine  produced.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  the  drawback 
entry. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  used  in  the  manufacture  of  the  exported  Elixir  Lactopeptine, 
as  shown  by  the  abstract  from  the  manufacturing  record. 

T.  D.  31153  of  December  29,  1910,  is  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(77985.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(T.  D.  35634.) 
Drawback  on  Unlet  preparations. 

Drawback  on  a  toilet  preparatioa  designated  as  *' Hinds'  Honey  and  Almond  Cream," 
manufactured  by  A.  S.  Hinds,  of  Portland,  Me.,  with  the  use  of  domestic  tax- 
paid  alcohol. 

Treasury  Department,  August  6, 1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  toilet  preparation  designated 
as  ''Hinds'  Honey  and  Almond  Cream,''  manufactured  by  A.  S. 
Hinds,  of  Portland,  Me.,  with  the  use  of  domestic  tax-paid  alcohol. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturer,  dated  July  12,  1915,  trans- 
mitted herewith,  which  will  show,  in  the  case  of  each  lot  of  Hinds' 
Honey  and  Almond  Cream  manufactured  for  exportation  with 
benefit  of  drawback,  the  lot  number  and  date  of  manufacture  thereof, 
the  quantity,  proof,  and  identity  of  the  domestic  tax-paid  alcohol 
used,  and  the  quantity  of  Hinds'  Honey  and  Almond  Cream  obtained. 
A  sworn  abstract  from  such  manufacturing  record  shall  be  filed  with 
the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  used  in  the  manufacture  of  the  exported  toilet  preparation, 
as  shown  by  the  abstract  from  the  manufacturing  record. 

T.  D.  31671  of  June  12,  1911,  is  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(87167.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35635.) 

Drawback  on  brushes. 

Drawback  on  brushes  manufactured  by  the  Standard  Brush  Co.,  of  New  Hartford, 
Conn.,  with  the  ubo  of  imported  bristles. 

Treasury  Department,  August  5, 1916. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  brushes  manufactured  by  the  Stand- 
ard Brush  Co.,  of  New  Hartford,  Conn.,  with  the  use  of  imported 
bristles. 

The  allowance  shall  not  exceed  the  quantity  of  imported  bristles 
appearing  in  the  exported  brushes,  as  shown  by  the  sworn  statement 
of  the  manufacturers,  dated  July  23,  1915,  transmitted  herewith  for 
filing  in  your  office. 

Respectfully,  Andrew  J.  Peters, 

(103713.)  Assistant  Secretary. 

Collector  of  Customs,  New  York.  Digitized  by  vj^^^^i^ 
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(T.  D.  35636.) 

Drawhack  an  medicinal  preparations. 

Drawback  on  medicinal  preparations  manufactured  by  the  Palisade  Manufacturing 
Co.,  of  Yonken,  N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol.— T.  D.  24212  of 
February  7, 1903,  T.  D.  30435  of  March  18,  1910,  and  T.  D.  30694  of  June  13, 1910, 
revoked. 

Treasury  Department,  August  6,  1916. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4  of 
the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  medicinal  preparations  designated 
as  "Hemaboloids,"  "Hemaboloids  arseniated  with  strychnia," 
"Borolyptol,"  and  "Borolyptol  exported  as  formolyptol"  manu- 
factured by  the  Palisade  Manufacturing  Co.,  of  Yonkers,  N.  Y.,  with 
the  use  of  domestic  tax-paid  alcohol. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  July  23, 1915,  trans- 
mitted herewith,  which  will  show  in  the  case  of  each  lot  of  medicinal 
preparations  manufactured  for  exportation  with  benefit  of  drawback 
the  lot  number  and  date  of  manufacture  thereof,  the  quantity,  proof, 
and  identity  of  the  domestic  tax-paid  alcohol,  and  the  quantity  and 
character  of  the  medicinal  preparation  produced.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  the  drawback 
entry. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  used  in  the  manufacture  of  the  exported  medicinal  prepara- 
tions, as  shown  by  the  abstract  from  the  manufacturing  record. 

T.  D.  24212  of  February  7,  1903,  T.  D.  30435  of  March  18,  1910, 
and  T.  D.  30694  of  June  13,  1910,  are  hereby  revoked. 

Respectfully,  Andreav  J.  Peters, 

(71474.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  35637.) 
Drawback  on  medicinal  preparations. 

Drawback  on  medicinal  preparations  manufactured  by  the  Maltine  Co.,  of  New  York, 
N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol  and  refined  glycerin  produced 
from  imported  crude  glycerin.— T.  D.  17321  of  July  30,  1896,  T.  D.  18668  of  No- 
vember 11, 1897,  and  T.  D.  30153  of  November  30, 1909,  revoked. 

Treasury  Department,  August  6,  1916. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695^  of  June  16,  1911),  on  medicinal  preparations  desig- 
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nated  as  **Maltine,  Plain,"  and  ''Maltine  with  Cod  Liver  Oil,"  manu- 
factured by  the  Maltine  Co.,  of  New  York,  N.  Y.,  with  the  use  of 
domestic  tax-paid  alcohol  and  refined  glycerin  produced  from  im- 
ported crude  glycerin. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  July  22, 1915,  trans- 
mitted herewith,  which  will  show,  in  the  case  of  each  lot  of  medicinal 
preparations  manufactured  for  exportation  with  the  benefit  of  draw- 
back, the  lot  number  and  date  of  manufacture  thereof,  the  quantity 
and  identity  of  domestic  tax-paid  alcohol  used,  and  in  the  case  of 
*  'Maltine,  Plain, "  the  quantity  and  identity  of  refined  glycerin  used, 
and  the  quantity  and  kind  of  preparation  produced.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  the  drawback 
entry. 

The  quantities  of  domestic  tax-paid  alcohol  and  refined  glycerin 
which  may  be  taken  as  a  basis  for  liquidation  shall  not  exceed  the 
quantities  used  in  the  manufacture  of  the  exported  preparations,  as 
shown  by  the  abstract  from  the  manufacturing  record. 

T.  D.  17321  of  July  30,  1896,  T.  D.  18568  of  November  11,  1897, 
and  T.  D.  30153  of  November  30,  1909,  are  hereby  revoked. 
Respectfully,  Andrew  J.  Peters, 

(70114.)  Assistant  Secretary, 

Collector  of  Customs,  New  YorJc. 


(T.  D.  35638.) 

Drawback  on  refitted  essential  oil  of  orange. 

Drawback  on  refined  esBential  oil  of  orange  manu&ctured  by  Magnus,  Mabee  <&  Rey- 
nard (Inc.))  of  New  York,  N.  Y.,  from  imported  easential  oil  of  orange. 

Treasury  Department,  August  6,  1915, 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  refined  essential  oil  of  orange 
manufactured  by  Magnus,  Mabee  &  Reynard  (Inc.),  of  New  York, 
N.  Y.,  from  imported  essential  oil  of  orange  in  the  manner  described 
in  their  sworn  statement,  dated  July  15,  1915,  for  their  own  account, 
the  accoxmt  of  Robert  M.  Lackey,  and  others. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  essential  oil  refined  for  exportation  with  benefit  of  draw- 
back, the  lot  number  and  date  of  refining  thereof,  the  quantity  of 
imported  essential  oil  of  c^range  used,  the  quantity  of  essential  oil  of 
orange  obtained,  and  the  quantity  of  waste  incurred.    A  sworn  ab- 
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stract  from  such  manufacturing  record  shall  be  filed  with  the  draw- 
back entry. 

The  allowance  shall  not  exceed  the  quantity  of  essential  oil  of 
orange  used  in  the  manufacture  of  the  exported  refined  essential  oil 
of  orange  as  shown  by  the  abstract-  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers  and  the  sworn  state- 
ment of  Robert  M.  Lackey,  both  dated  July  22,  1915,  are  transmitted 
herewith  for  filing  in  your  office. 

Respectfully,  Andrew  J.  Peteks, 

(103687.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35639.) 
Drawback  on  cigars. 

Drawback  on  cigan  manufactured  by  the  American  Cigar  Co.,  of  Philadelphia,  Pa., 
with  the  use  of  imported  Sumatra  leaf  tobacco. 

Treasury  Department,  August  6, 1915. 

Sir:  Drawback  is  hereby  allowed  imder  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  cigars  maniifactured  by  the  Ameri- 
can CSgar  Co.,  of  Philadelphia,  Pa.,  with  the  use  of  imported  Sumatra 
leaf  tobacco,  in  the  manner  described  in  its  sworn  statements  of  July 
14  and  21,  1915,  which  are  transmitted  herewith  for  filing  in  your 
office. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statements  of  the  manufacturers  above  referred  to,  which 
will  show,  in  the  case  of  each  lot  of  cigars  manufactured  for  exporta- 
tion with  benefit  of  drawback,  the  lot  number  and  date  of  manufac- 
ture thereof,  the  quantity  and  kind  of  cigars  produced,  the  quantity, 
value,  and  identity  of  the  imported  Sumatra  leaf  tobacco  used,  and 
the  quantity  and  value  of  each  kind  of  waste  incurred.  A  sworn 
abstract  from  such  manufacturing  record  shall  be  filed  with  the 
drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  Sumatra 
leaf  tobacco  used  in  the  manufacture  of  the  exported  cigars,  as  shown 
by  the  abstract  from  the  manufactm-ing  record,  the  allowance  for 
waste  to  be  reduced  according  to  the  quantity  of  the  imported  mate- 
rial which  the  value  of  such  waste  will  replace. 

Respectfully,  Andrew  J.  Peters, 

(99655-6.)  AssistarU  Secretary 

Coi-LBCTOR  OP  Customs,  New  York, 

2150— VOL  29—15 0 

Digitized  byV^OOQlC 


T.  D.  35640-41]  130 

(T.  D.  35640.) 
Drawback  on  cotton  piece  goods. 

Drawback  on  cotton  piece  goods  dyed,  bleached,  bleached  and  dyed,  and  bleached 
and  printed  cotton  piece  goods  manufactured  by  the  Garner  Print  Works  and 
Bleachery,  of  New  York,  N.  Y.,  with  the  use  of  imported  aniline  dyes  or  colore 
and  cotton  piece  goods  imported  in  the  gray. — ^T.  D.  28621  of  December  17, 1907, 
is  revoked.  * 

Trbasuky  Depabtment,  August  6, 1915, 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913;  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  dyed,  bleached,  bleached  and  dyed, 
and  bleached  and  printed  cotton  piece  goods  manufactured  by  the 
Gamer  Print  Works  and  Bleachery,  of  New  York,  N.  Y.,  with  the 
use  of  imported  aniline  dyes  or  colors  and  cotton  piece  goods  imported 
in  the  gray. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  July  24, 1915,  trans- 
mitted herewith,  which  will  show,  in  the  case  of  each  lot  of  imported 
cotton  piece  goods  dyed,  bleached,  bleached  and  dyed,  or  bleached 
and  printed  for  exportation  with  benefit  of  drawback,  the  lot  number 
and  date  of  manufacture  thereof,  the  yardage  and  identity  of  the 
imported  cotton  piece  goods  both  before  and  after  treatment,  and  in 
the  case  of  dyed,  bleached  and  dyed,  and  bleached  and  printed  piece 
goods  the  net  quantity  and  identity  of  imported  aniline  dyes  or  colors 
used  in  the  manufacture  thereof.  A  sworn  abstract  from  such  manu- 
facturing record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantities  of  imported  materials 
used  in  the  manufacture  of  the  dyed,  bleached,  bleached  and  dyed, 
and  bleached  and  printed  cotton  piece  goods  exported,  as  shown  by 
the  abstract  from  the  manufacturing  record. 
T.  D.  28621  of  December  17,  1907,  is  hereby  revoked. 

Respectfully,  Andbew  J.  Peters, 

(51951.)  Assistant  Secretary. 

Collector  of  Customs,  New  York, 


(T.  D.  35641.) 
Drawback  on  ladies^  vests  or  undersMrts. 

Drawback  on  ladles'  vests  or  undershirts  manufactured  by  Walter  W.  Moyer,  of 
Ephrata,  Pa.,  with  the  use  of  imported  laces  and  trimmings. 

Treasury  Department,  August  7, 1916. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16,  1911),  on  ladies'  vests  or  undershirts  manu- 
factured by  Walter  W.  Moyer,  of  Ephrata,  Pa.,  with  the  use  of 
imported  laces  and  trimmings. 

A  manufacturing  record  shall  be  kept  in  the  manner  prescribed 
in  the  sworn  statement  of  the  manufacturer,  dated  July  28,  1915, 
transmitted  herewith,  which  will  show,  in  the  case  of  each  lot  of 
articles  manufactured  for  export  with  benefit  of  drawback,  the  lot 
number  and  date  of  manufacture  thereof  and  the  quantity  and 
identity  of  the  imported  laces  and  trimmings  appearing  therein.  A 
sworn  abstract  from  such  manufacturing  record  shall  be  filed  with 
the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
appearing  in  the  exported  vests  or  undershirts,  as  shown  by  the 
abstract  from  the  manufacturing  record. 

Respectfully,  Andrew  J.  Pbtbbs, 

(103865.) .  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  35642.) 
Codfish  with  portion  of  hones  removed. 

Codfish  from  which  a  portion  of  the  bones  have  been  removed  free  of  duty  under 
paragraph  483,  tariff  act  of  1913. 

Treasury  Department,  August  9, 1916. 

Sm:  The  department  is  in  receipt  of  your  letter  of  the  23d  ultimo, 
relative  to  the  proper  classification  of  codfish  from  which  a  portion  of 
the  bone  has  been  removed,  in  view  of  the  decision  of  the  Board  of 
United  States  General  Appraisers  of  April  29,  1915,  G.  A.  7719  (T.  D. 
35364),  wherein  it  was  held  that  certain  salmon  from  which  the  back- 
bone had  been  removed,  leaving  in  the  fish  some  of  the  other  bones, 
was  properly  dutiable  as  fish,  boned,  under  paragraph  216  of  the 
tariflf  act  of  October  3,  1913. 

You  state  that  codfish  similar  to  the  samples  submitted  by  the 
department  is  imported  through  your  port,  and  that  as  such  fish  is 
not  commercially  known  as  fish,  boned,  it  is  admitted  free  of  duty 
under  paragraph  483  of  the  tariff  act  of  1913  as  "all  other  fish  not 
otherwise  specially  provided  for." 

It  appears  that  a  part  of  the  backbone  and  some  of  the  smaUer 
.bones  of  the  samples  submitted  have  been  removed,  in  all  about  30  to 
36  per  cent,  whereas  the  salmon  the  subject  of  the  board's  decision 
above  cited  had  about  90  per  cent  of  the  bones  removed,  and  that 
practically  all  of  the  bones  had  been  removed  from  the  fletchcd  halibut 
the  subject  of  the  board's  decision,  Abstract  35547  (T.  D.  344.40). 

Digitized  by  VjOOQ IC 


T.  D.  35643]  ]32 

It  is  represented  that  the  removal  of  a  part  of  the  backbone  of  the 
codfish  is  not  for  the  purpose  of  advancing  the  condition  of  the  fish, 
but  rather  to  assist  in  the  preservation  thereof,  as  it  enables  the  salt 
to  penetrate  better  into  the  fish,  and  that  with  the  removal  of  half 
of  the  backbone  the  fish  can  be  flattened  out  and  packed  to  better 
advantage. 

In  view  of  the  fact  that  the  salmon  the  subject  of  the  board's 
decision,  G.  A.  7719  (T.  D.  35364),  had  approximately  90  per  cent  of 
the  bones  removed,  whereas  the  codfish  represented  by  the  samples 
submitted  by  the  department  had  only  about  30  to  35  per  cent  of  the 
bones  removed,  the  department  is  of  the  opinion  that  the  said  deci- 
sion should  not  control  the  classification  of  such  codfish,  and  as  you 
state  that  this  codfish  is  not  commercially  known  as  fish,  boned,  the 
department  approves  the  practice  prevailing  at  your  port  in  admit- 
ting the  same  free  of  duty  under  paragraph  483  of  the  tariff  act. 
Respectfully,  Andrew  J.  Petees, 

(71480.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  35643.) 
Spades  and  shovels. 

Spades  are  free  of  duty  as  agricultural  implements;  shoTels  are  dutiable  at  20  per  cent 
ad  valorem  under  paragraph  167,  tariff  act  of  1913. 

Treasury  Department,  August  S,  1915. 

Sir:  The  department  duly  received  your  letter  of  June  10  relative 
to  the  classification  of  long  or  D -handled  spades  and  shovels. 

It  appears  from  an  investigation  of  this  subject  made  by  the 
department  that  spades,  both  long-handled  and  D-handled,  and 
whether  polished  or  black,  are  chiefly  used  for  agricultural  purposes, 
and  that  ordinary  shovels,  both  the  polished  and  the  black,  and  both 
the  long-handled  and  the  D-handled,  are  chiefly  used  for  purposes 
other  than  agriculture. 

In  view  of  the  foregoing,  you  will  pass  free  of  duty  as  agricultural 
implements  imder  paragraph  391  of  the  tariff  act  of  October  3,  1913, 
spades,  either  polished  or  black  and  either  long-handled  or  D-handled. 

Shovels,  either  polished  or  black,  and  either  long-handled  or  D* 
handled,  should  be  assessed  with  duty  at  the  rate  of  20  per  cent  ad 
valorem  as  manufactures  of  metal  under  paragraph  167  of  the  said 
tariff  act. 

Respectfully,  Andrew  J.  Peters, 

(96938. )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(T.  D.  35644— G.  A.  7765.) 
Power-transmitting  tables  far  sevnng  machines. 

Power-transmitting  tablea  composed  in  chief  value  of  metal  and  capable  of 
operating  at  the  same  time  from  5  to  20  sewing  machines  are  properly  dutiable 
at  20  per  cent  ad  valorem  under  paragraph  167  of  the  act  of  1913  as  manufac- 
tures of  metal  not  specially  provided  for,  as  here  assessed,  rather  than  enti- 
tled to  feee  entry  under  the  provision  in  paragraph  441  of  said  act  for  ''sewLog 
m&chines,    *    ♦    *  whether  imported  in  whole  or  in  parts." 

United  States  General  Appraisers,  New  York,  August  2,  1915. 

In  th«  matter  of  protest  767771  of  Singer  Manuftkctoring  Co.  against  the  assessment  of  duty  by  the  oolleotor 
of  customs  at  the  port  of  New  York. 
[Affirmed.] 

Brooks  A  Brooks  (F.  W.  Brooks,  jr.,  of  counsel)  for  the  importers. 
Bert  Hanson,  Assistant  Attorney  General  (Martin  T.  Baldwin,  special  attorney), 
for  the  United  States. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers;  Cooper,  G.  A., 

not  participating). 

Fischer,  Oeneral  Appraiser:  This  protest  is  limited  to  the  last 
three  items  on  page  1  and  all  of  the  items  on  page  2  of  the  invoice 
covered  thereby.  With  the  exception  of  the  table  tops,  which  are 
made  of  wood  and  which  are  supplied  in  this  coimtry,  and  of  the 
necessary  leather  belting,  the  importation  in  question  contains  all 
of  the  parts  required  to  equip  certain  single  and  double  power-trans- 
mitting tables  or  benches  used  in  connection  with  the  operation  of 
sewing  machines,  the  single  tables  being  designed  to  support  6 
machmes  and  the  double  10  machines.  The  power  is  transmitted 
to  the  various  machines  by  means  of  an  electric  motor  attached  to 
one  end  of  each  table.  Neither  the  motors  nor  the  sewing  machines, 
however,  are  included  in  the  present  shipment. 

Duty  was  levied  upon  the  merchandise  xmder  consideration  at  the 
rate  of  20  per  cent  ad  valorem  xmder  paragraph  167  of  the  act  of  1913 
88  manufact\u*es  of  metal  not  specially  provided  for,  and  it  is  claimed 
to  be  properly  entitled  to  free  entry  under  the  provision  in  paragraph 
441  of  said  act  for  '' sewing  machines,  *  *  *  whether  imported 
in  whole  or  in  parts." 

As  described  by  the  only  witness  who  appeared  herein  on  behalf 
of  the  importers  the  controverted  merchandise  consists  of  one 
inclosed  double  flat  sectional  bench  with  combination  drivers  and 
motor  drive  section  for  20  machines,  one  inclosed  double  trough 
sectional  bench  with  combination  drivers  and  motor  drive  sectionv 
one  inclosed  single  flat  sectional  bench  of  combination  drivers  and 
motor  drive  section,  and  one  inclosed  single  trough  sectional  bench 
of  combination  drivers  and  motor  drive  section,  together  with  parts 
of  the  foregoing. 

The  sole  question  to  be  hero  determined  is.  Are  these  power-trans- 
mitting tables  or  benches  parts  of  sewing  mdohines  within  the  pur- 
view of  said  paragraph  441  ?    We  think  not.  ogtzedby  vrr^^glc 
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There  is  in  evidence  herein  an  illustrative  photograph  showing  the 
various  articles  under  consideration  as  they  would  appear  if  set  up  in 
place  ready  for  use  in  the  operation  of  the  sewing  machines  for  which 
they  were  specially  constructed  and  designed.  From  this  photograph  it 
is  perfectly  dear  to  us  that,  for  tariff  purposes  at  least;  the  said  articles 
should  be  treated  as  entireties  imported  in  the  form  of  single  and 
double  power-transmitting  tables  or  benches  employed  in  the  oper- 
ation of  sewing  machines.  We  further  find  that  aU  of  said  component 
parts  are  composed  entirely  of  metal;  that  in  addition  to  the  parts 
which  compose  the  metal  framework  that  supports  the  tables  there 
are  incorporated,  as  an  integial  part  of  each  of  said  tables,  certain 
connecting  shaftings  and  power-transmitting  devices  by  which  the 
power  generated  by  the  electric  motor  may  be  transmitted,  simul- 
taneously if  desired,  to  all  of  the  machines  on  the  table.  This,  of 
course,  necessitates  not  only  a  transmitting  device  between  each 
sewing-machine  head  and  the  shaft,  but  also  a  connecting  device 
which  transmits  the  power  from  one  machine  to  another.  Siurely 
Congress  never  contemplated  including  within  the  scope  or  meaning 
of  the  term  ''parts  of  sewing  machines"  any  such  extensive  and 
elaborate  power-transmitting  appliance  or  apparatus  as  is  embodied 
in  each  of  the  power  tables  or  benches  here  under  consideration.  In 
our  view  of  the  case  these  tables  more  nearly  approximate  the  ordi- 
nary factory  appliances  and  power-transmitting  apparatus  than  they 
do  a  combination  of  sewing-machine  parts.  There  are  in  the  table 
certain  attachments  and  devices  which  merely  operate  to  transmit 
the  motive  power  from  one  machine  to  another  and  which  form 
absolutely  do  part  of  any  of  the  machines.  If  those  are  to  be  con- 
sidered parts  of  sewing  machines,  then  with  the  same  propriety  it 
may  be  claimed  that  the  electric  motor  which  supplies  th^  motive 
power  is  likewise  a  part  of  a  sewing  machine. 

Moreover,  it  is  not  at  all  conclusively  established  that  other  than 
sewing  machines  could  not  as  well  be  operated  on  these  power-trans- 
mitting tables.  In  fact,  the  testimony  of  the  importers'  own  witness 
is  to  the  effect  that  he  knew  of  no  particular  reason  why  any  lightly 
constructed  machine  could  not  be  so  operated.  The  sewing  machines 
are  fastened  with  hinges  to  the  wooden  table  top  and  connected  with 
the  power-transmitting  device  in  the  table  by  means  of  a  leather 
belt.  We  can  readily  conceive  of  the  possibility  of  similarly  mounting 
and  operating  any  other  kind  of  a  small  power  machine,  such  as  a 
jeweler's  lathe  and  like  mechanisms. 

Full  deliberation  of  the  facts  in  the  case  convinces  us  that  these 
power-transmitting  tables  were  never  intended  to  be  classified  as 
parts  of  sewing  machines  within  the  meaning  of  paragraph  441,  and 
we  so  find. 

The  protest  is  therefore  overruled  and  the  decision  of  the  collector 
in  all  respects  aflSrmed.  ^       ^    ^    ........ 
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(T.  D.  35645— G.  A.  7766.) 
Ooli  or  silver  plated  Jia>irpins. 

HairpiiM  composed  of  braas-alloy  wire  and  plated  with  either  gold  or  silver,  val- 
ued at  less  than  20  cents  per  dozen  pieces  and  not  commonly  known  as  jewelry,  are 
properly  dutiable  at  the  rate  of  50  per  cent  ad  valorem  under  the  provision  in  panh 
graph  167  of  the  act  of  1913  for  ''articles  or  wares  plated  with  gold  or  silver,"  as  here 
anBooDod,  rather  than  imder  the  general  provision  in  paragraph  114  of  said  act  for 
"articles  manufactured  wholly  or  in  chief  value  of  any  wire  or  wires  provided  for  in 
this  section,"  as  claimed  by  the  importers. 

United  States  General  Appraisers,  New  York,  August  2, 1916. 

In  the  nutter  of  protests  76085S,  eto.,  of  Edwin  Honax  against  the  assessment  of  duty  by  tlie  collector  of 

customs  at  the  port  of  New  York. 
[Affirmed.] 

WaUen  A  WebHer  (J7.  /.  Webster  of  counsel)  for  the  importers. 
Bert  Haruon,  Assistant  Attorney  General  {Martin  T,  Baldwin  and  Thomoi  J. 
Dokerty,  epecial  attorneys),  for  the  United  States. 

Before  Board  2  (Fesgeobr,  Howbll,  and  Goopbr,  General  Appraisers;  Cooper,  G.  A., 

not  participating). 

Fischer,  Oeneral  Appraiser:  These  protests  are  limited  to  certain 
hairpins  composed  of  brass-alloy  wire  and  plated  with  either  gold  or 
silver^  and  valued  at  less  than  20  cents  per  dozen  pieces,  and  not  com- 
monly known  as  jewelry.  Duty  was  levied  thereon  at  the  rate  of  60 
per  cent  ad  valorem  under  the  provision  in  paragraph  167  of  the  act 
of  1913  for  ''articles  or  wares  plated  with  gold  or  silver,"  and  they  are 
claimed  to  be  properly  dutiable  at  15  per  cent  ad  valorem  under  the 
provision  in  paragraph  114  of  said  act  for  ''articles  manufactured 
wholly  or  in  chief  value  of  any  wire  or  wires  provided  for  in  this  sec- 
tion." The  pertinent  provisions  of  the  competing  paragraphs  read 
as  follows: 

167.  Articles  or  wares  not  specially  provided  for  in  this  section;  if  composed  wholly 
or  in  part  of  platinum,  gold,  or  silver,  and  articles  or  wares  plated  with  gold  or  silver, 
and  whether  partly  or  wholly  manufactured,  50  per  centum  ad  valorem;  if  composed 
whoUy  or  in  chief  value  of  iron,  steel,  lead,  copper,  brass,  nickel,  pewter,  zinc,  alumi- 
num, or  other  metal,  but  not  plated  with  gold  or  silver,  and  whether  partly  or  wholly 
manufactured,  20  per  centum  ad  valorem. 

114.  Round  iron  or  steel  wire;  *  *  *  all  other  wire  not  specially  provided 
for  in  this  section  and  articles  manufactured  wholly  or  in  chief  value  of  any  wire  or 
wires  provided  for  in  this  section;  all  the  foregoing  15  per  centum  ad  valorem;    *    *  *. 

The  following  paragraph,  although  not  under  construction,  is  here 
quoted  as  having  an  indirect  bearing  upon  the  questions  at  issue: 

158.  Pins  with  solid  heads,  without  ornamentation,  including  hair,  safety,  hat, 
bonnet,  and  shawl  pins;  any  of  the  foregoing  composed  wholly  of  brass,  copper,  iron, 
steel,  or  other  base  metal,  not  plated  with  gold  or  silver,  and  not  commonly  known  as 
jewelry,  20  per  centum  ad  valorem. 

There  is  no  dispute  concerning  the  general  character  of  the  mer- 
chandise, it  being  duly  conceded  that  it  consists  of  hairpins  composed. 
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of  brass  alloy  wire  and  plated  with  either  gold  or  silver,  and  valued 
at  less  than  20  cents  per  dozen  pieces  and  not  commonly  known  as 
jewelry.  It  is  not  disproven,  however,  that  the  plating  material  was 
applied  after  the  article  was  fully  formed,  and  that  it  constitutes  the 
component  of  chief  value  in  the  article.  In  view  of  this  total  lack 
of  proof,  it  may  well  be  assumed  that  the  plating  material  is  more 
valuable  than  the  basic  wire,  and  that  the  final  product  is  not  an 
article  manufactured  ''wholly  or  in  chief  value  of  any  wire  or  wires 
provided  for  in  this  section,''  and  therefore  is  properly  excluded  from 
classification  under  that  provision  in  paragraph  114. 

Paragraph  114  makes  no  specific  provision  for  brass-alloy  wire  or 
for  wire  plated  with  gold  or  silver,  the  only  provision  therein  which 
would  possibly  include  them  being  the  general  specification  for  ''all 
other  wire  not  specially  provided  for  in  this  section,"  which  is  imme- 
diately supplemented  by  the  further  provision  for  ''articles  manu- 
factured wholly  or  in  chief  value  of  any  wire  or  wires  provided  for  in 
this  section."  Assuming,  therefore,  that  the  plating  material  was 
applied  to  the  wire  after  it  had  been  transformed  into  a  manufactured 
article,  to  wit,  a  hairpin,  it  would'  forthwith  become,  technically 
speaking,  an  article  composed  of  a  brass-alloy  wire  and  a  plating 
material;  and  unless  it  was  satisfactorily  proven  that  the  wire  consti- 
tuted the  component  material  of  chief  value  in  the  article,  it  could 
hardly  be  claimed  to  be  covered  by  the  provision  for  ''articles  manu- 
factured wholly  or  in  chief  value  of  any  wire  or  wires  provided  for  in 
this  section." 

That  Congress  never  intended  that  such  a  well-known  article  of 
utility  as  a  plated  hairpin  should  be  covered  by  the  general  provision 
in  paragraph  114  for  "articles  manufactured  wholly  or  in  chief  value 
of  any  wire  or  wires  provided  for  in  this  section"  is  made  clearly 
manifest  by  the  language  employed  in  paragraph  158.  There  we 
find  a  specific  and  eo  nomine  provision  levying  a  duty  at  the  rate  of 
20  per  cent  ad  valorem  upon  hairpins  composed  wholly  of  brass, 
copper,  iron,  steel,  or  other  base  metal,  not  plated  with  gold  or  silver 
and  not  commonly  known  as  jewelry.  Clearly  the  only  logical  infer- 
ence to  be  drawn  with  respect  to  the  congressional  purpose  in  exclud- 
ing from  paragraph  158  such  hairpins  as  are  either  silver  or  gold 
plated,  or  which  are  conmionly  known  as  jewelry,  is  to  impose  upon 
such  articles  a  higher  rate  of  duty  than  is  levied  upon  the  unplated 
and  unornamented  hairpins.  The  legislative  will  in  this  respect  is 
unmistakably  and  effectively  expressed  by  the  provision  in  paragraph 
167  for  "articles  or  wares  plated  with  gold  or  silver,  and  whether 
partly  or  wholly  manufactured,  50  per  centum  ad  valorem,"  and  by 
the  provision  in  paragraph  356  for  "articles  valued  above  20  cents 
per  dozen  pieces,  designed  to  be  worn  on  apparel  or  carried  on  or 
about  or  attached  to  the  person,  such  as  and  including    *    *    * 
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hair  omamentS;  pins,  sic  sic  *  ^^^  jy^^  articles;  all  the  foregoing 
and  i>arts  thereof,  finished  or  partly  finished,  composed  of  metal, 
whether  or  not  enameled,  washed,  covered,  or  plated,  including  rolled 
gold  plate,  and  whether  or  not  set  with  precious  or  semiprecious 
stones,  pearls,  cameos,  coral,  or  amber,  or  with  imitation  precious 
stones  or  imitation  pearls,  60  per  centum  ad  valorem." 

It  will  thus  be  plainly  seen  that  to  adopt  as  correct  the  contention 
of  the  importers  that  gold-plated  and  silver-plated  hairpins  are  classi- 
fiable under  the  provision  in  paragraph  114  for  ''articles  manufac- 
tured wholly  or  in  chief  value  of  any  wire  or  wires  provided  for  in 
this  section"  would  not  only  serve  to  defeat  the  plainly  expressed 
congressional  will,  but  would  also  result  in  the  ridiculous  conclusion 
that  it  was  the  intention  of  Congress  to  levy  a  duty  of  15  per  cent 
on  gold-plated  and  silver-plated  wire  hairpins  and  on  gold  and 
silver  wire  hairpins,  and  a  duty  of  20  per  cent  on  hairpins  composed 
wholly  of  brass,  copper,  iron,  steel,  or  other  base  metal,  not  plated 
with  gold  or  silver  and  not  ornamented  and  not  composed  of  gold 
or  silver  wire.  A  mere  statement  of  it  is  sufficient  to  show  the  utter 
absurdity  of  such  a  claim. 

The  protests  are  therefore  severally  and  in  all  respects  overruled 
and  the  decision  of  the  collector  in  each  instance  is  affirmed. 


(T.  D.  35646— G.  A.  7767.) 
Timeliness  of  protest. 

A  proteert  filed  'several  months  after  liquidation,  but  within  30  days  after  full 
payment  of  duties  due,  is  not  timely  filed  within  the  requirement  of  paragraph  N 
of  section  3  of  the  tariff  act  of  1913,  that  protests  shall  be  filed  within  30  days  after 
liquidation,  it  being  held  that  the  importer  by  vohmtarily  delajdng  payment  of 
duties  for  nine  months  after  liquidation,  during  which  time  the  merchandiw 
(entered  for  consumption)  remains  in  the  custody  of  the  Government,  can  not  by 
that  act  prolong  the  period  for  filing  protest  beyond  the  statutory  limitation,  the 
facts  in  this  case  not  giving  rise  to  a  situation  analogous  to  that  of  goods  entered 
under  bond  for  warehousing.— United  States  v,  Grossfeld  (1  Ct.  Oust.  Appls.,  189; 
T.  D.  31218)  followed,  and  United  States  v,  Goodsell  (84  Fed.,  439)  distinguished. 

United  States  General  Appraisers,  New  York,  August  5,  1915. 

In  the  matter  of  protests  7334S5,  etc.,  of  J.  W.  Hampton,  jr.,  &  Co.  against  the  assessment  of  duty  by  the 
ooUector  of  customs  at  the  port  of  Philadelphia. 
[Affinned.] 

J,  W.  Hampton,  jr.,  A  Co.  (Walter  E.  Hampton  of  counsel)  for  the  importers. 
Bert  Hanson,  Assistant  Attorney  General  (Samuel  Isenschmidt  of  counsel),  for  the 
United  States. 

Before  Board  3  (WAn-E,  SoifERvniLE,  and  Hay,  General  Appraisers;  SoifSRViLLE,  ' 

G.  A.,  not  participating). 

Waite,  Oeneral  Appraiser:  The  merchandise  involved  in  these 
protests  is  a  bronze  statue.    The  entry  was  made  on  January  16, 
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1913.  It  was  liquidated  on  January  27,  1913,  under  paragraph  199, 
tariff  act  of  1909,  and  estimated  duty  was  paid  at  the  time  of  entry. 
Within  30  days  after  liquidation  protest  733486  was  duly  filed, 
to  wit,  on  the  10th  day  of  February.  The  statue  remained  in  the 
possession  of  the  Oovemment  imtil  October  7,  1913,  when  the  bal- 
ance of  the  duty  was  paid  and  the  statue  delivered.  Within  30 
days  after  the  latter  date,  on  October  25,  the  importers  filed  another 
protest,  No.  733485.  The  claim  of  the  importers  in  the  first  protest 
was  that  the  statue  should  be  dutiable  under  paragraph  470,  tariff 
act  of  1909.  In  the  second  protest  it  is  claimed  to  be  free  of  duty 
under  paragraph  652,  tariff  act  of  1913. 

The  law  of  1913  went  into  effect  on  the  4th  day  of  October,  1913. 
At  that  time  the  statue  still  remained  in  the  possession  of  the  Gov- 
eminent,  the  additional  duties  required  by  thje  assessment  imder 
paragraph  199  of  the  law  of  1909  not  having  been  paid.  The 
importers  could  have  received  delivery  of  the  statue  at  any  time 
after  liquidation  on  January  27,  1913,  on  payment  of  the  duties  due. 

No  testimony  was  given  at  the  hearing.  The  Grovemment  mo«red 
to  dismiss  protest  733485,  filed  on  October  25,  1913,  on  the  ground 
that  it  had  not  been  filed  in  time  under  the  statute,  which  requires 
the  filing  of  protest  within  30  days  after  liquidation.  The  claim  of 
the  importers  \s  that  the  goods  remaining  in  the  custody  of  the  Gov- 
ernment, and  all  the  duty  not  having  been  paid,  the  same  condition 
is  created  as  though  the  goods  had  been  entered  for  warehouse  under 
bond,  in  which  case  the  duties  would  not  be  payable  until  with- 
drawn, and  in  which  case  the  law  provides  that  the  duty  shall  be 
assessed  under  the  law  in  force  at  the  time  of  withdrawal. 

The  law  with  reference  to  the  payment  of  duties  on  withdrawal 
after  a  change  in  the  statute  is  foimd  in  paragraph  Q  of  section  4 
of  the  act  of  1913  and  reads  as  follows: 

Q.  That  on  and  after  the  day  when  this  act  shall  go  into  effect  aU  goods,  wares, 
and  merchandise  previously  imported,  for  which  no  entry  has  been  made,  and  all 
goods,  wares,  and  merchandise  previously  entered  without  payment  of  duty  and 
under  bond  for  warehousing,  transportation,  or  any  other  purpose,  for  which  no  permit 
of  delivery  to  the  importer  or  his  agent  has  been  issued,  shall  be  subjected  to  the 
duties  imposed  by  this  act  and  to  no  other  duty,  upon  the  entry  or  the  withdrawal 
thereof:  Provided,  That  when  duties  are  based  upon  the  weight  of  merchandise  de* 
posited  in  any  public  or  private  bonded  warehouse,  said  duties  shall  be  levied  and 
collected  upon  the  weight  of  such  merchandise  at  the  time  of  its  entry. 

The  corresponding  provision  of  the  law  of  1909,  section  29,  was  in 
the  same  language  as  paragraph  Q,  and  was  construed  by  the  Court 
of  Customs  Appeals  in  United  States  v.  Grossf  eld  (1  Ct.  Cust.  Appla., 
189;  T.  D.  31218),  wherein  Judge  Barber,  writing  the  opinion,  says: 

It  will  be  observed  that  section  29  refers  to  two  classes  of  importations:  (1)  All 
goods,  wares,  and  merchandise  previously  imported  for  which  no  entry  has  been 
made;  and  (2)  all  goods,  wares,  and  merchandise  previously  entered  without  pay- 
ment of  duty  and  under  bond  for  warehousing,  transportation,  or  any  other  purpose. 
for  which  no  permit  of  delivery  to  the  importer  or  his  ag€gi^|it^§§  J^€t@499|if^«iv^ 
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Applying  the  language  of  the  court  to  the  case  at  bar,  with  sub- 
stitution of  dates  to  correspond  with  the  dates  in  question  here,  we 
say:  We  construe  paragraph  Q  of  the  act  of  1913,  above  quoted,  as  to 
the  first  class  of  goods  therein  provided  for,  to  mean  that  if  no  entry 
had  been  made  before  the  4th  day  of  October,  1913,  of  goods  previ- 
ously imported,  they  would  be  dutiable  under  the  provisions  of  that 
act,  but  if  the  entry  had  been  made,  duty  would  be  assessable  under 
the  act  of  1909. 

It  being  agreed  that  the  goods  were  entered  for  consumption  on 
the  16th  day  of  January,  they  do  not  fall  within  the  first  classifica- 
tion if  such  an  entry  is  one  contemplated  by  that  part  of  the  section. 

Under  the  second  head  the  query  arises.  Do  the  goods,  although 
previously  entered,  fall  within  the  second  classification  of  the  section  ? 
Quoting  from  the  opinion  above  referred  to — 

Three  conditionfl  must  be  found  to  obtain  before  on  affirmative  answer  to  this 
question  can  be  given:  (1)  The  goods  must  be  previously  entered  and  under  bond 
for  warehousing,  transportation,  or  any  other  purpose;  (2)  no  duty  paid;  (3)  no  de* 
livery  permit  issued. 

In  this  case  the  goods  were  not  entered  wider  bond  for  warehousing 
or  for  transportation.  They  were  entered  for  consumption.  The 
estimated  duty  was  paid,  which  must  be  held  payment  of  duty  under 
the  same  decision  of  the  Court  of  Customs  Appeals.  This  point  is 
thoroughly  considered  in  the  latter  part  of  the  decision.  It  is  true 
that  no  delivery  permit  was  issued,  and  the  goods  were  not  deUvered 
until  after  the  law  of  1913  went  into  effect.  This  was,  however, 
entirely  at  the  will  of  the  importer.  We  do  not  think  this  provision 
of  the  law  was  intended  to  operate  where  goods  were  voluntarily 
permitted  to  remain  in  the  custody  of  the  Government,  not  under 
bond,  and  where  everything  had  been  done  by  the  Government 
officials  that  was  necessary  to  do  before  delivery. 

The  case  of  United  States  v.  Goodsell  (84  Fed.,  439),  cited  by  the 
importer,  we  do  not  think  is  controlling  in  this  case,  it  being  decided 
under  a  statute  providing  that  goods  which  might  be  in  public  stores 
at  the  time  a  new  law  went  into  effect,  and  not  imder  bond,  would  be 
subject  to  the  duty  imposed  by  the  new  law.  No  provision  is  found 
in  that  law  with  reference  to  the  payment  of  duty,  or  to  making 
material  the  time  of  entry,  as  in  paragraph  Q,  supra.  We  therefore 
hold  that  protest  733485  was  filed  too  late.  The  motion  to  dismiss 
is  sustained. 

This  leaves  the  case  to  lie  decided  on  the  issue  raised  by  protest 
733486,  assessment  having  been  made  under  paragraph  199,  tariff 
act  of  1909,  as  a  manufacture  of  metal,  and  the  claim  of  the  importer 
under  this  protest  being  that  it  is  dutiable  under  paragraph  470  of 
the  same  law  as  sculptures.  No  testimony  was  given  at  the  hearing, 
as  above  stated,  neither  was  the  statue  or  a  picture  of  it  in  evidence. 
What  appears  to  be  an  ex  parte  affidavit  of  the  sculptoi^^^^^l^j^jj^tji 
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the  collector  and  sent  up  with  the  other  papers.  Motion  was  made 
on  the  part  of  the  Government  to  strike  this  from  the  record  as 
evidence.  We  think  it  would  not  have  been  admissible  had  it  been 
presented  at  the  hearing.    We  therefore  sustain  the  objection. 

The  only  further  evidence  on  the  part  of  the  importer  is  a  letter 
presumably  f rofn  the  sculptor.  We  think  it  falls  far  short  of  bringing 
the  merchandise  within  the  purview  of  paragraph  470,  if  indeed  it 
would  be  admissible  at  all.  We  therefore  hold  that  the  importer 
has  not  supported  his  contention.    The  protest  is  overruled. 


Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — McClelland,  Sullivan,  and  Brown.    Board  £ — Fiacher,  Howell,  and  Cooper. 
Board  ;J— Waite,  Somerville,  and  Hay. 


Before  Board  1,  August  2,  1915. 

No.  88188.— Embroidered   Gloves.— Protests   632773,    etc.,    of   Strawbridge   & 
Clothier  (Philadelphia).    Opinion  by  McClelland,  G.  A. 
Protests  sustained  in  part  as  to  leather  gloves  claimed  not  subject  to  cumulative 
duties  under  paragilaph  459,  tariff  act  of  1909.    United  States  v,  Wertheimer  (4  Ct. 
Cust.  Appls.,  338;  T.  D.  33528)  foUowed. 

No.  88189.~Jewelry— Vest  Chains.— Protests  590362,  etc.,  of  Abraham  &  Straus, 
and  protest  688824  of  C.  B.  Richard  &  Co.  (New  York).  Opinions  by  Sullivan, 
G.A. 

Following  Cohn  v.  United  States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536),  protests 
sustained  as  to  jewelry. 

No.  38190.— Chain.— Protest  740424   of  Attleboro  Manufacturing  Co.   (Boston). 
Opinion  by  Sullivan,  G.  A. 
Chain  used  to  string  beads  or  make  into  neck  chains,  classified  at  50  per  cent  under 
paragraph  167,  tariff  act  of  1913,  was  claimed  dutiable  at  20  per  cent  under  the  same 
paragraph.    Protest  unsupported;  overruled. 

No.  88191.— Jewelry— Amber  Necklaces.— Protest  767673  of  Stix,  Baer  &  Fuller 
Dry  Goods  Co.  (St.  Louis).    Opinion  by  Sullivan,  G.  A. 
Amber  necklaces  classified  as  jewelry  under  paragraph  448,  tariff  act  of  1909,  were 
claimed  dutiable  at  10  per  cent  under  paragraph  449.    Protest  overruled.    Cohn  t;. 
United  States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536)  followed. 

No.  88192.— Key  Chains  op  Aluminum.— -Protest  761797  of  A.  Steinhardt  &  Bro. 
(New  York).    Opinion  by  Sullivan,  G.  A. 
Aluminum  key  chains,  not  plated  with  gold  or  silver,  were  held  properly  classified 
under  paragraph  356,  tariff  act  of  1913,  rather  than  under  paragraph  167. 

No.  88198.— Rosaries— Manufactures  op  Metal.— Protest  765354  of  O.  G.  Hemp- 
stead &  Son  (Philadelphia).    Opinion  by  Sullivan,  G.  A. 
Protest  sustained  in  part  as  to  certain  rosaries  classified  under  paragraph  356,  tariff 
act  of  1913,  and  claimed  dutiable  as  manufactures  of  metal  (par.  167).    Abstract 
36265  (T.  D.  34704)  followed. 
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No.  88194.-^BWBLBY— Pabts  of  Jbwelrt. — ^PlrotestB  617347,  etc.,. of  S.  Stem  (New 
York).    Opinion  by  Sullivan,  G.  A. 
Certain  merchandise  assessed  at  85  per  cent  and  75  per  cent  was  held  dutiable  as 
jewelry  and  parts  of  jewelry  at  60  per  cent  under  paragraph  448,  tariff  act  of  1909,  as 
stipulated.    Protests  sustained  in  part. 

No.  88195. — Buckles  for  Shoes — Metal  Buckles. — Protest  748071  of  American 
Express  Co.  (Boston),  and  protest  735995  of  Wetherby,  Eayser  Shoe  Co.  (Los 
Angeles).    Opinions  by  Sullivan,  G.  A. 
Shoe  buckles  or  slides  composed  of  steel  were  held  properly  classified  under  para- 
graph 356,  tariff  act  of  1913.    Abstract  36878  (T.  D.  34920)  foUowed. 

No.  88196. — Pababolio  Mibrobs—Metal  Frames.— Protests  499755J,  etc.,  of 
General  Electric  Co.  (Albany,  etc.).  Opinion  by  Sullivan,  G.  A. 
PazaboHc  mirrors,  some  contained  in  metal  frames,  classified  at  60  per  cent  ad 
valorem  under  paragraph  98,  tariff  act  of  1909,  were  claimed  dutiable  under  para- 
graphs 103  and  104,  and  the  metal  frames  under  paragraph  199.  Protests  unsupported, 
overruled,  excepting  as  to  metal  frames,  to  which  extent  the  protests  were  sustained. 
General  Electric  Cp.  v.  United  States  (5  Ct.  Cust.  Appls.,  528;  T.  D.  35176),  In  re 
Solvay  (134  Fed.,  678;  T.  D.  26039),  and  United  States  v.  Curley  (66  Fed.,  720)  cited. 

No.  88197. — ^Parabolic  Mibbors. — ^Protests  560490,  etc.,  of  Davies,  Turner  <k  Co. 
(New  York).    Opinion  by  Sullivan,  G.  A. 
Following  General  Electric  Co.  v.  United  States  (5  Ct.  Cust.  Appls.,  528;  T.  D. 
35176)  protests  sustained  as  to  parabolic  mirrors. 

No.  88198.— Cashuebe  Noils— Wool  Waste.— Protests  765315,  etc.,  of  A.  H. 
Ringk  &  Co.  (New  York). 
BsowN,  General  Appraiser:  The  merchandise  here  under  consideration  is  admittedly 
cadunere  noils.  It  was  classified  at  the  rate  of  15  per  cent  ad  valorem  under  para- 
graph 305,  act  of  1913,  covering  ''hair  of  the  Angora  goat,  alpaca,  and  other  like 
animals,  and  all  hair  on  the  skin  of  such  animals."  It  is  claimed  to  be  free  under 
paragraph  651,  reading: 

Wool  wastes:  All  noils,  top  waste,  card  waste,  slubbing  waste,  roving  waste,  ring 
waste,  yam  waste,  bur  waste,  thread  waste,  gametted  waste,  shoddies,  mimgo,  nocks, 
wool  extract,  carbonized  wool,  carbonlzea  noils,  and  all  other  wastes  not  specially 
provided  for  in  this  section. 

In  the  case  of  Stursburg,  Schell  &  Co.,  G.  A.  4965  (T.  D.  23179),  Judge  Somerville 
said  in  classifying  wool  or  hair  of  the  cashmere  goat: 

We  are  of  opinion  that  wool  or  hair  of  this  kind  falls  within  the  enumeration  stated 
in  said  paragraph  350  (act  of  1897)  describing  ''hair  of  the  camel.  Angora  goat,  alpaca, 
and  other  like  animals." 

If  cashmere  noils  are  waste,  then  this  case  is  ruled  by  Judge  Hay's  finding  in  the 
case  of  Kingk  &  Co.,  G.  A.  7649  (T.  D.  34997),  where  he  held  that: 

Where  Congress  has  with  such  particularity  provided  a  duty  upon  the  hair  of  the 
Angora  goat  and  various  articles  manufactured  therefrom,  as  has  oeen  done  in  para- 
^phs  305,  306,  307,  308,  and  309,  all  products  of  the  hair  of  the  Ang[ora  goat  not 
uuuuded  in  those  paragraphs  come,  we  think,  under  the  general  provision  for  wool. 

In  affirming  Judge  Hay^s  finding,  the  United  States  Court  of  Customs  Appeals  in 
Orinmiins  d  Pierce  v.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35392)  held  that 
noils  were  conclusively  waste  under  the  express  language  of  paragraph  651. 

From  the  above  it  follows  that  cashmere  noils  are  to  be  considered  in  the  same 
category  as  Angora  noils  and  are  entitled  to  free  entry  under  said  paragraph  651  as 
wool  waste. 

The  protests  are  therefore  sustained.  ^  , 
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No.  88199.— Lbatrbb  Shobs— Wbarino  Appabbl.— Protest  765027  of  Baltamore  A 
Ohio  Railroad  Co.  (Baltimore).    Opinion  by  Brown,  G.  A. 
Shoes  or  slippers  composed  of  leather  and  wool,  classified  as  wool  wearing  apparel 
under  paragraph  291,  tariff  act  of  1913,  were  held  entitled  to  free  entry  as  in  chief  value 
of  leather  (par.  530),  as  claimed. 

No.  88200.— Fish  Rob.— Protest  740265  of  M.  Furuya  d  Co.  (Seattle).    Opinion  by 
Brown,  G.  A. 
Merchandise  classified  under  paragraph  216,  tariff  act  of  1913,  as  fish  roe  preserved 
was  claimed  entitled  to  free  entry  under  paragraph  478.    Protest  unsupported;  over- 
ruled.   United  States  v.  Kagawa  (5  Ct.  Cust.  Appls.,  388;  T.  D.  34934)  noted. 

No.  88201.— Fish  in  Tins— Herhings.— Protests  639190-42086,  etc.,  of  C.  L.  Ben- 
son (Chicago).    Opinion  by  Brown,  G.  A. 
Following  United  States  v.  Miller  (5  Ct.  Cust.  Appls.,  256;  T.  D.  34443)  meyrchaadise 
classified  as  fish  in  tins  under  paragraph  270,  tariff  act  of  1909,  was  held  dutiable  us 
herrings  (par.  272),  as  claimed. 

Before  Board  3,  Auoust  2,  1915. 

No.  88202.— Tulip  Bulbs— Tulips.— Protest  775041  of  J^tus  A  Ware  (New  York). 
Watte,  General  Appraiser:  The  merchandise  involved  in  this  case  is  tulip  bulbs,  so 
invoiced,  mentioned  as  tulip  bulbs  in  the  report  of  the  appraiser,  characterized  as 
tulip  bulbs  in  the  protest,  and  conceded  by  all  to  be  tulip  bulbs.  They  were  assessed 
as  such  under  paragraph  210,  tariff  act  of  1913,  at  $1  per  thousand.  The  importers 
protest  in  the  following  language: 

The  reason  for  objection,  under  the  tariff  act  ci  October  3,  1913,  is  as  follows: 
Said  merchandise  is  not  dutiable  as  assessed.    It  is  covered  by,  and  is  dutiable 
under,  the  last  clause  of  paragraph  210  (as  *' other"  bulbs,  roots,  root  stocks,  conns, 
and  tubers)  at  only  50  cents  per  thousand.    If  not  as  aforesaid  it  Is  covered  by,  and 
is  free  of  duty  under,  the  proviso  of  said  paragraph  210. 

Paragraph  210  reads  as  follows: 

210.  Orchids,  palms,  azalea  indica,  and  cut  fiowers,  preserved  or  fresh,  25  per 
centum  ad  valorem;  lilv  of  the  valley  pips,  tulips,  narcissus,  begonia,  and  gloxinia 
bulbs,  $1  per  thousand;  hvacinth  bulbs,  astilbe,  dielytra,  and  lily  of  the  valley 
clumps,  $2.50  per  thousand;  lily  bulbs  and  caUa  bulbs  or  conns,  $5  per  thousand; 
herbaceous  peony.  Iris  Kaempfeni  or  Germanica,  canna,  dahlia,  and  amaryllis  bulbs, 
$10  per  thousand;  all  other  bulbs,  roots,  root  stocks,  conns,  and  tubers,  which  are 
cultivated  for  their  flowers  or  foliage,  50  cents  per  thousand:  Provided,  That  all  mature 
mother  flowering  bulbs  imported  exclusively  for  propagating  purposes  shall  be 
admitted  free  of  duty. 

No  testimony  was  given,  the  case  being  submitted  upon  the  record.  It  will  be 
noted  that  the  provision  under  which  these  bulbs  were  assessed  is  the  second  clause 
of  paragraph  210,  which  reads,  ''lily  of  the  valley  pips,  tulips,  narcissus,  begonia, 
and  gloxinia  bulbs,  $1  per  thousand." 

The  whole  contention  arises  over  the  meaning  to  be  given  to  the  word  "tulips." 
If  it  were  in  the  singular  no  question  would  arise.  It  is  claimed,  however,  thatif 
it  is  to  be  considered  an  adjective  applying  to  bulbs,  it  should  have  been  "tulip'^ 
instead  of  "tulips,"  and  therefore  the  grammatical  form  of  "tulips"  excludes  tulip 
bulbs  from  classification  under  this  clause.  We  think  the  context  leads  to  the  irre- 
sistible conclusion  that  the  word  "tulips''  was  intended  to  bring  within  that  clause 
tulip  bulbs. 

As  stated  by  the  Supreme  Court  of  the  United  States  in  Virginia  v.  Tennessee 
(148  U.  8.,  503,  519): 

Noscitur  a  sociis  is  a  nile  of  construction  applicable  to  all  written  instruments. 
Where  any  particular  word  is  obscure  or  of  doubtful  meaning,  taken  by  inself,  it» 
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obscurity  or  doubt  may  be  removed  by  reference  to  associated  words.  And  th^ 
meaning  of  artenn  may  be  enlarged  or  restricted  by  reference  to  the  object  of  the 
whole  dause  in  which  it  is  used. 

We  are  not  disposed  to  observe  grammatical  refinements  for  the  benefit  of  litigants 
when  to  do  BO  would  render  the  terms  of  a  statute  nugatory  and  defeat  the  clear  inten- 
tion of  Congress. 

In  Singer  Manufacturing  Co.  v.  McCoUock  (24  Fed.,  667),  the  court  used  the  follow- 
ing language,  which  we  think  applies  in  this  case: 

In  the  construction  of  statutes  the  rules  of  grammar  are  less  important  than  the 
intention  of  the  legislature.  And  the  sense  and  spirit  of  the  statute  prevail  over 
the  Btrict  grammatical  construction  of  its  words,  ''for  the  letter  killeth,  but  the  spirit 
givethlife." 

The  importers  in  their  brief  advance  the  argument  that  the  word  ''tulips''  as  it 
occurs  in  paragraph  210  may  be  held  to  cover  cut  tulips.  We  do  not  think  this  con- 
tention is  supported  by  the  context.  We  are  therefore  of  the  opinion  that  the  classifi- 
cation of  the  collector  can  not  be  successfully  assailed. 

The  protest  is  overruled. 

No.  88208.— Tulip  Bulbs.— Protests  770483-^55574,  etc.,  of  A.  C.  McCluig  &  Co.  et  al. 
(Chicago).    Opinion  by  Waite,  G.  A. 
Following  Abstract  38202  protests  overruled  as  to  tulip  bulbs  classified  at  $1  per 
thousand  under  paragraph  210,  tariff  act  of  1913. 

No.  88204.— Niqabi—Shotu.— Protests  779099,  etc.,  of  Pacific  Trading  Co.  et  al. 
(San  Francisco).    Opinion  by  Waite,  G.  A. 
Following  Iwakami  v.  United  States  (5  Ct.  Cust.  Appls.,  244;  T.  D.  34427)  and 
Abstract  36224  (T.  D.  34677)  protests  sustained  as  to  nigari  and  shoyu. 

No.  88205. — ^Wastb  Cork — Sufficiency  of  Protest — Protest  Fee. — Protest 
774195  of  Brown  &  Roese  (New  York).  Opinion  by  Waite,  G.  A. 
This  protest  was  filed  October  4,  1913,  against  a  liquidation  under  the  act  of  1909. 
The  Government's  motion  to  dismiss  because  of  nonpayment  of  fee  was  denied  and 
protest  considered  sufilcient,  the  board  holding  that  the  importers'  right  to  proceed 
without  payment  of  fee  was  preserved  to  them  by  paragraph  S,  section  4,  tarift  act  of 
1913.  The  CG(rk  shavings  covered  by  the  protest,  classified  as  waste  under  paragraph 
479,  tariff  act  of  1909,  were  held  entitled  to  free  entry  as  "cork  wood,  or  cork  bark, 
unmanufactured"  (par.  547),  as  claimed.  United  States  i;.  Johns-Manville  Co.  (5 
Ct.  Cust.  Appls.,  404;  T.  D.  34939)  followed. 

No.  88208.— Shortage— Collars—Bobbins.— Protest  772104-56042  of  Sears,  Roe- 
buck &  Co.  (Chicago),  and  protest  768587  of  Alex.  Murphy  &  Co.  (Philadelphia). 
Opinions  by  Waite,  G.  A. 
The  importers  claimed  a  shortage  of  collars  in  one  case  and  a  shortage  of  bobbins  in 
the  other.    Protest  772104  covering  collars  sustained.    Protest  overruled  as  to  bob- 
bins, the  importers  not  having  furnished  suflicient  evidence.    United  States  v.  BroWn 
(2  Ct.  Cust.  Appls.,  189;  T.  D.  31943)  and  United  States  v.  Fenton  (5  Ct.  Cust.  Appls., 
173;  T.  D.  34252)  foUowed. 

No.  88207. — Gladiolus  Bulbs — ^Mother  Flowering  Bulbs. — Protest  767727  of 
Maltus  &  Ware  (New  York).  Opinion  by  Waite,  G.  A. 
Gladiolus  bulbs  classified  under  paragraph  210,  tariff  act  of  1913,  under  the  provision 
for  "all  other  bulbs,  «  *  ♦  which  are  cultivated  for  their  flowers  or  foliage,"  were 
claimed  free  of  duty  under  the  proviso  of  the  same  paragraph  covering  "mature  mother 
flowering  bulbs  imported  exclusively  for  propagating  purposes."  Protest  overruled, 
[See  Abstract  38289.] 
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No.  88208.— Duck  Meat— Pheparbd  Poultry.- Protests  768511,  etc.,  of  Wm.  A. 
Brown  k  Co.  (New  York).    Opinion  by  Waite,  G.  A. 
On  the  authority  of  United  States  v.  Brown  (6  Ct.  Gust.  Appla.,  — ;  T.  D.  35471) 
duck  meat  was  held  properly  classified  as  prepared  poultry  under  paragraph  229,  tariff 
act  of  1913. 

No.  88209.— Game  Birds.- Protests  769441,  etc.,  of  Nathan  Schweitzer  (New  York). 
Opinion  by  Waite,  G.  A. 
Following  Abstract  37359,  the  merchandise  in  question  was  held  properly  dutiable 
under  paragraph  227,  tariff  act  of  1913,  as  ''other  game,"  as  claimed. 

No.  88210.— Marble  Altar  and  Statue— Sculptures.— Protest  765802  of  F.  B. 
Vandegrift  &  Co.  (New  York).  Opinion  by  Waite,  G.  A. 
A  marble  altar  and  statue  surmoimting  it,  classified  as  a  manufacture  of  marble 
under  par^;raph  112,  tariff  act  of  1909,  was  held  dutiable  as  a  sculpture  (par.  470),  aa 
claimed.  A  claim  for  free  entry  under  paragraph  716  was  overruled  for  the  reason 
that  the  importers  failed  to  show  incorporation  of  society  for  which  merchandise 
was  intended. 

No.  88211. — ^BiBGurrs  Containing  Chocolate  or  Confectionery. — Protest  7  66811 
of  James  A.  Hayes  db  Co.  (Boston).  Opinion  by  Waite,  G.  A. 
Protest  sustained  in  part  as  to  biscuits  classified  under  paragraph  194,  tariff  act  of 
1913,  as  biscuits  and  other  baked  articles  containing  chocolate,  nuts,  fruits,  or  con- 
fectionery of  any  kind,  and  claimed  free  of  duty  as  biscuits,  bread,  and  wafers  not 
•pecially  provided  for  (par.  417).  United  States  v.  Meadows  (5  Ct.  Cust.  Appls.,  532; 
T.^D.  35177)  noted. 

No.  88212. — Commission— Dutlable  Value. — Protest  766856  of  Baltimore  &  Ohio 
Railroad  Co.  (Baltimore).    Opinion  by  Waite,  G.  A. 
Protest  sustained  claiming  that  an  item  of  commission  should  not  have  been  included 
in  the  dutiable  value. 

No.  88218.— Wooden  Statuary— Works  of  Art.— Protest  759223  of  Michael  Onate 
(Los  Angeles).    Opinion  by  Waite,  G.  A. 
A  piece  of  wooden  statuary  classified  imder  paragraph  81,  tariff  act  of  1913,  was 
claimed  entitled  to  free  entry  under  paragraph  655  providing  for  works  of  art  imported 
expressly  for  presentation  to  incorporated  religious  societies.    Protest  sustained. 

No.  88214. — Lamp  Bowls  of  Alabaster — Bowls  Used  for  Liohting  Purposes.- 
Protest  760880  of  C.  B.  Richard  &  Co.  (New  York).    Opinion  by  Waite,  G.  A. 
Alabaster  bowls  used  for  lighting  purposes,  carved  on  the  under  side,  some  of  them 
in  low  relief,  intended  to  be  suspended  from  the  ceiling,  were  classified  as  manufac- 
tures of  alabaster  under  paragraph  98,  tariff  act  of  1913,  and  claimed  dutiable  aa 
works  of  art  or  sculptures  (par.  376).    Protest  overruled. 

No.  88216.— AoDrriONAL  Duty.— Protests  710789,  etc.,  of  HawleyA  Letzerich  (Gal- 
veston).   Opinion  by  Hay,  G.  A. 
Ptotests  overruled  claiming  that  an  erroneous  method  was  used  in  computing  addi- 
tional duty. 

No.  88216.— ADDmoNAL  Duty— Inland  Frbioht.— Protest  772826  of  Ed.  Pearson 
&  Co.  (New  York).    Opinion  by  Hay,  G.  A. 

The  importers  claimed  that  an  item  of  inland  freight  should  not  have  been  included 
in  the  dutiable  value.    Protest  overruled. 
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No.  38217.— Market  Valub— Entbbbd  Value.— Protests  770825-65667,  etc.,  of 
Leo  Galitzki  et  al.  (Chicago,  etc.).    Opinion  by  Hay,  G.  A. 
The  proteetants  in  this  case  claimed  that  the  entries  should  have  been  liquidated  at 
the  value  found  upon  reappiaisement,  which  was  lower  than  the  entered  value.    Pro- 
tests overruled.    G.  A.  7764  (T.  D.  35629)  followed. 

No.    8821S.~€ouNTEBVAiLiNO    DxrrY— Whisky.— Protests   771778-5754,    etc.,    of 
Thomas  H.  Handy  &  Co.  et  al.  (New  Orleans,  etc.).    Opinion  by  Hay,  G.  A. 
These  protests  are  against  the  assessment  of  countervailing  duty  on  whisky  under 
the  tariff  act  of  1913,  claiming  free  entry.    Protests  overruled.    G.  A.  7758  (T.  D. 
35595)  cited. 

No.  88219.— Tea  Covbbings.— Plrotests  767038-55448,  etc.,  of  Seais,  Roebuck  <k 
Co.  et  al.  (Chicago),  and  protests  753936,  etc.,  of  Frank  P.  Dow  Co.  (Seattle). 
Opinions  by  Hay,  G.  A. 
The  merchandise  in  these  cases  is  the  coverings  of  tea  put  up  in  packages  of  less 

than  5  poimds,  which  coverings  were  claimed  free  of  duty.    Protests  overruled. 

Abstract  38142  followed. 

No.  88220.— Commission— DunABLB  Value.- Protest  765678  of  Jos.  Yeska  (New 
York).    Opinion  by  Hay,  G.  A. 
The  importer  claimed  that  two  items  of  commission  should  not  have  been  Included 
in  the  dutiable  value.    Protest  overruled. 

No.  88221. — Brushes  fob  BoTrus-WASHiNa  Machines.— Protest  760908  of  Philip 
Wirth  (New  York).  Opinion  by  Hay,  G.  A. 
Brushes  to  be  used  on  bottle-washing  machines,  Imported  with  the  machines,  were 
classified  as  brushes  xmder  paragraph  336,  tariff  act  of  1913,  and  claimed  dutiable 
under  paragraph  167  as  part  of  the  machines  with  which  they  were  imported  as 
entireties.  G.  A.  7551  (T.  D.  34352)  and  Denike  v.  United  States  (5  Ct.  Cust.  Appls., 
364;  T.  D.  34553)  cited.    Protest  unsupported;  overruled. 

No.  88222.— Steam  Tbawls.— Protests  758341,  etc.,  of  Henry  Otte  (Boston).  Opin- 
ion by  Hay,  G.  A. 
Steam  trawls  were  held  properly  classified  as  manufactures  of  vegetable  fiber  under 
paragraph  284,  tariff  act  of  1913,  rather  than  entitled  to  free  entry  imder  subsections  5 
and  6,  paragraph  J,  section  4.  United  States  v,  Sickel  (6  Ct.  Cust.  Appls.,  — ;  T.  D. 
35394)  and  T.  D.  34150  cited. 

No.  88228.— Oabbons  fob  Electeic  Lights.- Protests  757397,  etc.,  of  H.  M. 
Hirschbdg  et  al.  (New  York).  Opinion  by  Hay,  G.  A. 
Electric  light  carbons  classified  under  the  fifth  provision  of  paragraph  82,  tariff  act 
of  1913,  as  carbons  for  flaming  arc  lamps,  not  specially  provided  for,  were  claimed 
dutiable  under  other  provisions  in  the  same  paragraph  or  under  paragraph  81.  Pro- 
tests unsupported;  overruled. 

No.  88224.— Tea  Coverings.- Protests  769553-55559,  etc.,  of  Corbin  Sons  d  Co. 
etal.  (Chicago,  etc.). 

Hay,  General  Appraiser:  These  are  protests  against  the  collector's  assessment  of 
duty  on  coverings  of  tea  consisting  of  sheet  lead,  paper,  cardboard,  etc.,  under  appro- 
priate provisions  of  the  tariff  act  of  1913.  Each  of  the  packages  or  containers  of  tea 
contain  less  than  5  pounds.  It  is  not  apparent  from  the  testimony  in  these  cases  that 
the  packages  of  tea  were  contained  in  other  than  wooden  boxes  or  crates  as  prepared 
for  shipment.  This  case  we  think  differs  in  no  respect  upon  principle  from  that  which 
was  the  subject  of  this  board's  decision  in  Wright  &  Graham  Co.'s  case.  Abstract  38142, 
the  coverings  here  in  question  being  like  those  covered  by  Schedule  C  of  that  decision. 
Following  Wright  &  Graham  Co.'s  case,  supra,  the  protests  are  overruled.  j 
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Before  Board  1,  August  5,  1915. 

No.  88226.— Paints— Colors.— -Protest  749458  of  Geretendorfer  Bros.  (New  York). 
Opinion  by  Brown,  G.  A. 
Merchandise  classified  as  chemical  compounds  under  paragraph  17,  tariff  act  of 
1913,  was  claimed  dutiable  as  colors  or  paints  (par.  63).    Protest  sustained.    Abstract 
37926  followed. 


Before  Board  2,  August  5,  1915. 

No.  88226.— ADDmoNAL  Duty— Antimony.— Protest  763050  of  G.  W.  Sheldon  &  Co. 
(New  York). 

Fischer,  General  Appraiser:  On  an  importation  of  a  quantity  of  antimony  while 
the  tariff  act  of  1909  was  in  force  the  entered  value  was  advanced  20  per  cent  by  the 
appraiser,  from  whose  action  the  importers  took  no  appeal.  The  merchandise,  how- 
ever, was  not  withdrawn  for  consumption  until  after  the  passage  of  the  present  tariff 
act.  Under  the  provisions  of  the  act  in  effect  on  the  date  of  importation,  the  advance 
then  made  imposed  no  penalty  on  the  importers,  as  their  goods  were  then  subject 
to  a  specific  rate  of  duty,  but  under  the  present  act,  which  was  in  force  at  the  time 
of  the  withdrawal,  the  goods  were  subjected  to  an  ad  valorem  rate  of  duty,  and  if 
imported  thereunder  would  undoubtedly,  as  conceded  by  the  importers,  be  liable 
to  a  penalty  of  1  per  cent  for  each  1  per  cent  advance. 

In  the  light  of  these  facts  the  importers  contend  that  no  penalty  can  be  legally 
imposed  by  reason  of  tlie  advance  made  by  the  appraiser  at  the  time  of  importation 
when  no  penalty  attached  thereto  under  the  then  existing  law,  and  that  to  penalize 
the-importation  now  would  in  effect  be  a  retroactive  and  consequently  an  illegal  act. 

For  the  reasons  set  forth  In  re  Isaacs,  Vought  &  Co.,  G.  A.  200  (T.  D.  10550);  In  re 
W.  H.  Horstinann  Co.,  G.  A.  7757  (T.  D.  35594);  and  In  re  Caballero  &  Blanco,  G.  A. 
7740  (T.  D.  35530),  we  overrule  the  protest  and  affirm  the  decision  of  the  collector. 

No.  88227. — Steel  Sheets  Made  by  Crucible  Process— Steel  S-hups.— Protests 
763908,  etc.,  of  Geo.  Nash  Co.  (New  York).  Opinion  by  Fischer,  G.  A. 
Steel  sheets  made  by  the  crucible  process  and  cut  to  certain  size,  classified  as  steel 
not  specially  provided  for  under  paragraph  110,  tariff  act  of  1913,  were  claimed  duti- 
able as  ''crucible  plate  steel  and  saw  plates,  cut  or  sheared  to  shape  or  otherwise,  or 
unsheared''  (par.  105).  A  further  claim  was  made  that  merchandise  classified  as 
steel  sheets,  cold  rolled,  smoothed  only,  under  paragraph  109  was  properly  dutiable  as 
steel  strips  (par.  105).  Protest  763908  covering  the  former  class  of  merchandise 
overruled,  and  protest  764481  covering  the  latter  class  sustained.  Universal  Shipping 
Co.  V.  United  States  (4  Ct.  Cttst.  Appls.,  245;  T.  D.  33479)  cited. 

No.  88228. — Drums  Containing  Sulphide  of  Sodium — Iron   Drums — Contain- 
ers.— Protest  752139  of  Geisenheimer  &  Co.  (Philadelphia).    Opinion  by  Fischer, 
G.  A. 
Certain  sheet  metal  drums  containing  sulphide  of  sodium  were  held  entitled  to 

free  entry  as  usual  containers,  as  claimed. 

No.  88229.— Cardboard— Paper— Box  Board.— Protest  751460  of  Blake,  Moffitt 
<&  Towne  (San  Francisco).    Opinion  by  Fischer,  G.  A. 
Merchandise  classified  as  cardboard  under  paragraph  328,  tariff  act  of  1913,  was 
claimed  dutiable  as  *' common  paper-box  board"  (par.  320).    Protest  unsupported; 
overruled. 

No.  88280.— Aluminum  Spoons.— Protest  748344  of  J.  J.  Buchey  &  Co.  (Phila- 
delphia).   Opinion  by  Fischer,  G.  A. 
Following  G.  A.  7662  (T.  D.  35049)  aluminum  spoons  classified  under  paragraph 

134,  tariff  act  of  1913,  were  held  properly  dutiable  as  manufactures  of  metal  (par.  167). 
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No,  SSSSl.—BuDDiNO  Knives— Pruning  Knives.— Froteste  742430,  etc.,  of  J.  D. 
Irwin  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 
Budding  knives  and  pruning  knives  were  held  properly  classified  under  the  specific 
proviflions  therefor  in  paragraph  128,  tariff  act  of  1013.    G.  A.  7735  (T.  D.  35499) 
followed. 

No.  88282.— Silk  Dress  Goods— Woven  Silk  Fabric— Protest  774684  of  F.  Costa 
(New  York).    Opinion  by  Cooper,  G.  A. 
Silk  dresB  goods  classified  as  silk  embroidery  under  paragraph  358,  tariff  act  of  1913, 
were  claimed  dutiable  as  woven  silk  fabric  (par.  318).    Protest  sustained. 

No.  88288.— Pincushions,  Bisque  Chief  Value.— Protect  770076  of  F.  L.  Kraemer 
&  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 
Pincushions  classified  under  paragraph  358,  tariff  act  of  1913,  as  in  chief  value  of 
silk  or  cotton,  and  appliqu^,  were  found  to  be  in  chief  value  of  bisque  and  dutiable 
accordingly  under  paragraph  80.    As  this  claim  was  not  made,  protest  overruled. 

No.  88284.— Union  Towels.— Protests  754210,  etc.,  of  Schofield  &  Walter  (New 
York).    Opinion  by  Cooper,  G.  A. 
Union  towels  classified  under  paragraph  284,  tariff  act  of  1913.  as  manufactures  com- 
posed in  chief  value  of  flax,  were  found  to  be  in  chief  value  of  cotton,  as  claimed,  and 
dutiable  accordingly  under  paragraph  264. 

No.  88285. — Crash  with  Fancy  Border — To weung— Linen  Crash. — Protest 
748152  of  Chas.  H.  W3anan  &  Co.  (St.  Louis).  Opinion  by  Cooper,  G.  A. 
Merchandise  consisting  of  linen  crash,  classified  as  manufactures  of  flax  under  para- 
graph 284,  tariff  act  of  1913,  and  claimed  dutiable  as  a  plain  woven  fabric  (par.  283), 
was  found  to  be  crash  with  fancy  border.  Protest  ovemiled.  United  States  «. 
Douglas  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35342)  followed. 

No.  88286.— Table  Centers— Drawn  work  Articles.— Protests  740173,  etc.,  of 
Scheuer  &  Co.  (New  York).  Opinion  by  Cooper,  G.  A. 
Table  centers  from  which  threads  have  been  omitted,  drawn,  punched  or  cut,  and 
the  remaining  loose  threads  adjusted  and  grouped  by  means  of  additional  threads 
inserted  by  hand,  so  as  to  form  patterns  or  figures,  were  held  properly  classified  under 
paragraph  358,  tariff  act  of  1913.  Takayama  v.  United  States  (6  Ct.  Cust.  Appls.,  — ; 
T.  D.  35396)  followed. 

No.  88287.— Cotton  Bagging.— Protests  730549-4661,  etc.,  of  Illinois  Central  Rail- 
road Co.  et  al.  (New  Orleans).    Opinion  by  Cooper,  G.  A. 
Following  Ilawley  v.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35322)  protests 
sustained  as  to  cotton  bagging  claimed  dutiable  under  paragraph  355,  tariff  act  of  1909. 


Before  Board  3,  August  5,  1915. 

No.  88288.— Weight  of  Ivory. — Protest  774850  of  American  Express  Co.  (Boston). 
Opinion  by  Waite,  G.  A. 
The  importers  claimed  in  this  case  that  the  difference  in  weight  between  the 
weigher's  retiun,  upon  which  duty  was  assessed,  and  that  shown  on  the  invoice,  was 
due  to  the  ivory  having  increased  in  weight  by  absorption  of  moisture  while  in  transit. 
Protest  unsupported;  overruled. 

No.  88289.— Nursery  Stock— Protest  Signed  by  Wrong  Party.— Protest  774855- 
56296  of  Vaughn's  Seed  Store  (Chicago).    Opinion  by  Waite,  G.  A. 
The  Government's  motion  to  dismiss  protest  on  the  ground  that  it  was  signed  by 
wrong  party  overruled,  it  being  shown  that  it  was  signed  by  agent  for  importer.    The 
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merchandise  in  question  is  nursery  stock  classified  under  paragraph  211,  tariff  act  of 
1913,  and  claimed  free  of  duty  as  ''works  of  art,  collections  in  illustration  of  the  progress 
of  the  arts"  (par.  654).    Protest  overruled. 

No.  88240. — Weight  op  Cheesb — Value  op  Cheese — ^Ad  Valorem  Duty  Ukdbr 
Taripp  Act  op  1913  Rather  Than  Specific  Duty  Under  Act  op  1909.— Pro- 
test 771666  of  Coroneos  Bros.  (Philadelphia). 

Watte,  General  Appraiser:  This  protest  concerns  an  importation  of  cheese  from 
Greece.  It  had  been  assessed  for  duty  at  20  per  cent  ad  valorem  under  paragraph 
196,  tariff  act  of  1913.  The  importers  protest  because  the  collector  has  failed  to 
make  an  allowance  in  the  value  for  the  decrease  in  weight,  stating  that  the  cheese 
is  packed  in  brine,  and  any  loss  of  brine  does  not  enhance  the  value  of  the  cheese,  as 
it  has  to  be  re-brined. 

Under  the  preceding  law  cheese  paid  a  specific  duty  by  the  pound.  Under  the 
present  law  it  pays  an  ad  valorem  duty.  We  gather  from  the  evidence  and  the  record 
that  the  weight  of  the  cheese  on  shipment  from  Greece,  and  as  stated  in  the  invoice,  does 
not  correspond  with  the  weight  of  the  cheese  found  by  the  weigher  in  the  United  States 
upon  landing.  We  are  not  perfectly  clear  as  to  what  the  reason  is,  but  it  would  seem 
as  though  it  is  caused  by  a  disintegration  of  the  cheese,  some  of  it  passing  into  the  brine 
in  which  it  is  shipped.  The  brine  not  being  dutiable  is  considered  part  of  the  tare  by 
the  weigher,  and  the  fine  particles  of  cheese  contained  in  it  are  not  taken  account  of, 
which  probably  accounts  for  the  discrepancy  between  the  invoice  weight  and  the 
landed  weight,  as  found  by  the  weigher. 

This  shrinkage  is  what  has  given  rise  to  the  claim  of  the  importer.  He  claims  that 
as  the  cheese  weighs  less  on  importation,  duty  should  be  paid  only  on  the  weight  re- 
ported by  the  weigher  at  the  price  fixed  in  the  invoice.  That  perhaps  would  have 
been  true  had  his  price  been  maintained  on  reappraisement  of  the  goods.  Such, 
however,  does  not  seem  to  have  been  the  case  as  the  appraiser  has  fixed  the  unit  value 
of  the  goods  at  a  price  which,  approximately  at  least,  is  the  price  which  has  been  used 
as  the  basis  of  the  liquidation. 

There  are  two  invoices  in  this  case,  and  the  circumstances  are  the  same.  To  illus- 
trate tlie  conditions  we  will  make  use  of  invoice  311.  The  gross  invoice  weight  is 
11,307.39  pounds;  the  tare  is  2,488.99  pounds;  and  the  net  weight  is  given  as  8.818.40 
pounds,  the  kilograms  of  the  invoice  being  reduced  to  pounds  in  each  instance. 

The  weigher's  return,  which  seems  to  have  been  approved  by  the  surveyor,  gives 
gross  weight  as  12,285  pounds;  the  tare  as  3,875  pounds;  and  the  net  weight  as  8,410 
pounds,  thus  showing  a  reduction  of  the  net  invoice  weight  of  408  pounds.  The  in- 
voice price  per  kilogram  is  1.15  drachmas,  which,  multiplied  by  the  net  weight,  gives 
4,600  drachmas.  We  gather  from  the  face  of  the  invoice  and  return  thereon,  in  red  ink 
by  the  appraiser,  that  it  was  appraised  at  1.20  drachmas,  which  being  multiplied  by  the 
amount  given  as  the  weight  by  the  Government  weigher  produces  approximately  the 
same  total  or  extended  amount  as  found  in  the  invoice.  No  reappraisement  was  asked 
-for  by  the  importer;  hence  the  liquidation  must  be  on  the  basis  of  the  last  appraise- 
ment. The  appraisal  is  presumed  to  be  of  the  unit  value  of  the  goods,  the  unit  in  this 
case  being  the  kilogram.  Had  the  importer  been  dissatisfied  with  the  price  fixed  by 
the  appraiser  he  should  have  appealed.  The  liquidation  should  be  made  on  the  basis 
of  1.20  drachmas  per  kilogram.  If  the  value  is  1.15  drachmas  as  claimed  by  the  im- 
porter, that  should  have  been  shown  by  reappraisement.  We  have  no  power  to  change 
the  appraised  value,  fraud  or  ill^al  methods  not  having  been  shown. 

What  is  true  of  the  invoice  cited  is  also  true  of  the  other  invoice  in  the  case.  The 
collector  will  therefore  liquidate  on  the  basis  of  the  appraised  unit  value. 

No.  88241.— Weight  op  Cheese.— Protest  765348  of  Coroneos  Bros.  (Philadelphia). 
Opinion  by  Waite,  G.  A. 
The  board  held  that  the  weight  as  assessed  of  certain  cheese  in  brine  imported  from 
Greece  was  correct,  and  therefore  overruled  the  protest.       Digitized  by  \jkjkjw  iv^ 
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No.  88242. — ^Marble  Articles— Sculptures — ^Works  op  Art. — Protests  772831,  etc.^ 
of  J.  Friedenbeig  &  Co.  (New  York).    Opinion  by  Waite,  G.  A. 
Various  articles  of  marble  classified  as  manufactures  of  marble  under  paragraph  98, 
tariff  act  of  1913,  were  claimed  free  of  duty  under  paragraph  652,  or  dutiable  under 
paragraph  376.    Protests  sustained  in  part. 

No.  38248.— Tulip  Bulbs.— Protests  771320-55675,  etc.,  of  International  Forwarding 
Co.  (Chicago).    Opinion  by  Waite,  G.  A. 
Tulip  bulbs  classified  under  the  provision  for  tulips  in  paragraph  210,  tariff  act  of 
1913,  were  claimed  dutiable  under  the  same  paragraph  as  ''all  other  bulbs.''    Pro* 
tests  overruled.    Abstract  38202  followed. 

No-  88244.— Barley  Screeninqs.— Protest  762095  of  H.  Poehler  Co.  (Minneapo- 
lis). Opinion  by  Waite,  G.  A. 
Merchandise  invoiced  as  barley  screenings,  classified  as  barley  under  paragraph 
188,  tariff  act  of  1913,  was  claimed  dutiable  as  a  nonenumerated  unmanufactured 
article  (par.  385).  Protest  overruled.  Note  Schade  v.  United  States  (5  Ct.  CusU 
Appls.,  465;  T.  D.  35002). 

No-  88246.— Artificial  Fruit— Pincushions. — ^Protest  762825  of  Mpgi  Momonoi  A 
Co.  (New  York).    Opinion  by  Waite,  G.  A. 
Merchandise  consisting  of  an  outer  covering  of  colored  silk  inclosing  cotton,  intended 
for  a  pincushion,  was  held  properly  classified  under  paragraph  347,  tariff  act  of  1913, 
as  "artificial  and  ornamental  fruits.''    G.  A.  7716  (T.  D.  35333)  followed. 

No.  88246.— Material  for  Making  Eugs — Samples.— Protest  753870  of  Wyman^ 
Partridge  &  Co.  (Detroit).    Opinion  by  Waite,  G.  A. 
Material  out  of  which  rugs  are  made,  varying  in  size  from  9  by  12  inches  to  11  by 
18^  inches,  classified  as  manufactures  of  wool  under  paragraph  288,  tariff  act  of  1913, 
was  claimed  entitled  to  free  entry  as  samples.    Protest  unsupported;  overruled. 

No.  88247.— Tea  Coverings.— Protests  763226,  etc.,  of  John  A.  Conkey  &  Co.  (Bos- 
ton).   Opinion  by  Hay,  G.  A.  ^ 
Tea  packed  in  tin  foil  and  cardboard  packages  of  less  than  five  pounds  each,  clas- 
sified under  appropriate  provisions  of  the  tariff  act  of  1913,  was  claimed  free  of  duty 
under  paragraph  627.    Protests  overruled.    Abstract  38142  followed. 

No.  88248.— Ship's  Equipment^Panama  Canal  Act.— Protest  779309  of  A.  E. 
Outerbridge  &  Co.  (New  York).  Opinion  by  Hay,  G.  A. 
The  merchandise  in  this  case  consisted  of  various  articles  and  materials  for  use  in 
building  a  triple  expansion  engine  and  propelling  equipment  for  installation  in  the 
British  steamer  Princess  under  construction  in  a  Brooklyn  shipyard.  It  was  assessed 
under  paragraph  167,  tariff  act  of  1913,  and  claimed  entitled  to  free  entry  under  the 
provisions  of  section  4132  of  Revised  Statutes  as  amended  by  section  5  of  the  Panama 
Canal  act  (37  U.  S.  Stat.,  560;  T.  D.  32956).  Protest  sustained.  G.  A.  7668  (T.  D. 
35086)  noted. 

No,  88249.— Countervailing  Duty— Split  Pease.— Protest  767537-5605  of  Oberle 
&  Henry  (New  Orleans).  Opinion  by  Hay,  G.  A. 
An  importation  of  split  pease,  classified  under  paragraph  209,  tariff  act  of  1913,  was 
assessed  an  additional  duty  under  the  provisions  of  paragraph  E  of  section  4  of  the 
same  act.  The  importer's  protest  against  this  additional  duty  sustained  on  the 
authority  of  T.  D.  33953. 
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(T.  D.  35647.) 
Drawback  on  umhreUa  ribs  and  frames. 

Drawback  on  umbrella  ribs  and  frames  manufactured  by  the  Newark  Rivet  Works, 
Newark,  N.  J.,  with  the  use  of  imported  steel  coil. 

Treasuky  Depaktment,  August  10, 1916. 

Sib:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3|  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  191 1),  on  umbrella  ribs  and  frames  manu- 
factured by  the  Newark  Rivet  Works,  of  Newark,  N.  J.,  with  the  use 
of  imported  steel  coil. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  umbrella  ribs  and  frames  manufactured  for  exportation 
•with  benefit  of  drawback,  the  lot  number  and  date  of  manufacture 
thereof  and  the  quantity  and  identity  of  the  imported  steel  coil 
appearing  therein.  A  sworn  abstract  from  such  manufacturing 
record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  steel  coil 
appearing  in  the  exported  umbrella  ribs  and  frames,  as  shown  by  the 
abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  July  20,  1915,  is 
transmitted  herewith  for  fiUng  in  your  office* 

Respectfully,  Andrew  J.  Peters, 

(103734.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35648.) 

Drawback  on  braids,  trimmings,  bands,  and  ribbons. 

Drawback  may  be  allowed  on  braids,  trimmings,  bands,  and  ribbons  manufactured 
by  S.  Rosenau  &  Co.,  of  Philadelphia,  Pa.,  with  the  use  of  imported  artificial 
dlk. 

Treasury  Department,  August  10, 1915. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  braids,  trimmings,  bands,  and  rib- 
bons manufactured  by  S.  Rosenau  &  Co.,  of  Philadelphia,  Pa.,  with  the 
use  of  imported  artificial  silk. 

The  allowance  shall  not  exceed  the  quantity  of  imported  artificial 
silk  appearing  in  the  exported  articles,  as  shown  by  the  sworn  state- 
ment of  the  manufactiu*ers,  dated  July  6,  1915,  which  is  transmitted 
herewith,  together  with  a  supplemental  sworn  statement  dated  July 
21,  1915. 
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Supplemental  sworn  schedules  may  be  filed  and  upon  verification 
of  such  schedules  drawback  may  be  allowed  on  the  articles  covered 
thereby. 

Respectfully,  Andebw  J.  Pbtees, 

(101649.)  Assistant  Secretary. 

CSoixEOTOE  OP  CusToua,  PhiladelpMa,  Pa. 


(T.  D.  35649.) 
MarJdng  country  of  origin. 

Enameled  ware  required  to  be  permanently  and  indelibly  marked  to  indicate  the 
coontry  of  origin  under  subeection  1  of  paragraph  F  of  section  4  of  the  tariff  act  of 
1913,  except  small  articles  packed  six  or  more  to  the  package  and  intended  to  be 
sold  at  retail  in  such  package,  in  which  case  package  to  be  marked. — ^T.  D. 
30029  modified. 

Treasuby  Department,  Augv^t  10, 1915. 

Sib:  In  connection  with  the  marking  to  indicate  the  country  of 
origin  of  steel  enameled  ware  the  department  understands  that  it 
is  the  practice  at  your  port  to  divide  enameled  ware  for  marking 
purposes  into  three  classes,  and  to  require  permanent  and  indelible 
marking  of  only  such  articles  as  fall  within  the  third  class.  It  is 
assumed  that  this  classification  is  based  upon  T.  D.  30029  of  October 
5,  1909. 

Subsection  1  of  paragraph  F  of  section  4  of  the  tariff  act  of  October 
3,  1913,  provides,  in  part,  that  all  articles  which  are  capable  of  being 
marked,  stamped,  branded,  or  labeled  without  injury  shall  be  marked, 
stamped,  branded,  or  labeled  in  legible  English  words  so  as  to  indicate 
the  coimtry  of  origin,  and  that  such  marking,  etc.,  shall  be  as  nearly 
indeUble  and  permanent  as  the  nature  of  the  article  will  permit. 

The  expression  "capable  of  being  marked,  etc.,  without  injury" 
has  been  construed  by  the  department  to  refer  to  the  time  of  manu- 
facture and  not  to  the  time  of  importation.  In  T.  D.  30029  it  was 
held  that  an  article  is  injured  within  the  meaning  of  the  statute  if  the 
cost  of  the  marking  during  manufacture  is  so  disproportionate  to  the 
market  value  of  the  article  as  to  practically  prohibit  its  importation. 

The  department  is  of  the  opinion,  however,  that  articles  of  enam- 
eled ware  are  capable  of  being  permanently  and  indelibly  marked  at 
the  time  of  manufacture  without  such  additional  cost  as  would  con- 
stitute an  injury  to  the  article  within  the  meaning  of  the  statute, 
and  that,  therefore,  such  articles  are  required  by  subsection  1  of  para- 
graph F  to  be  permanently  and  indeUbly  marked. 

Tbe  department  has  also  held  that  articles  or  sets  of  articles  packed 
in  boxes  or  packages  intended  to  be  sold  at  retail  in  such  boxes  or 
packages  are  not  required  to  be  indelibly  marked,  as  the  box  or 
package  is  the  article  of  commerce  which  is  required  by  law  to  be 
marked.  Following  this  ruling,  small  articles  of  enameled  ware 
packed  six  or  more  in  a  package  and  intended  to  be  i^el^l^  retaUJff  Ic 
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such  package  ahoiild  Hot  be  required  to  be  indelibly  marked,  but 
may  be  admitted  when  the  packages  containing  the  same  are  duly 
marked. 

You  wiU,  therefore,  decline  to  release  future  shipments  of  enameled 
ware  imported  subsequent  to  90  days  from  the  date  hereof  unless 
marked  in  the  manner  stated.    T.  D.  30029  is  modified  accordingly. 
Respectfully,  Andrew  J.  Peters, 

(681 74-1 .)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  35650.) 

Leather  belting. 

Appeal  directed  from  dedsion  of  the  Board  of  United  States  General  Appraisers  of 
July  22,  1915,  Abstract  38115,  involving  the  classification  of  leather  belting. 

Treasury  Department,  Av^fust  11, 1916. 

Sm:  The  department  is  in  receipt  of  your  letter  of  the  3d  instant, 
in  which  you  recommend  that  an  appeal  be  taken  from  the  decision 
of  the  Board  of  United  States  General  Appraisers  in  the  matter  of 
protest  717461/1288,  Abstract  38115,  involving  the  classification  of 
leather  belting  in  lengths  of  about  170  feet  made  up  of  pieces  of 
leather  glued  together  at  the  ends. 

It  appears  that  the  merchandise  was  assessed  with  duty  as  a  manu- 
facture of  leather  under  paragraph  452  of  the  tariflP  act  of  August  5, 
1909,  at  the  rate  of  40  per  cent  ad  valorem,  and  was  held  by  the  board 
to  be  dutiable  as  leather  cut  into  form  at  5  per  cent,  plus  10  per  cent, 
imder  paragraph  451,  which  rate  was  not  claimed  in  the  protest. 

In  view  of  the  importance  of  the  issue  and  in  accordance  with  your 
recommendation,  you  are  requested  to  file,  in  the  name  of  the  Secre- 
tary of  the  Treasury,  an  application  with  the  Court  of  Customs 
Appeals  for  a  review  of  the  said  decision,  in  accordance  with  the 
provisions  of  subsection  29  of  section  28  of  the  tariff  act  of  August  5, 
1909. 

Respectfully,  Andrew  J.  Peters, 

(67803 . )  Assistant  Secretary. 

Assistant  Attorney  General,  New  YorTc. 


(T.  D.  35651.) 

Brawhack  on  medicinal  preparations. 
Drawback  on  a  medicinal  preparation  designated  as  **  Syrup  of  Figs  and  Elixir  of 
Senna,'*  manufactured  by  Parke,  Davis  &  Co.,  of  Detroit,  Mich.,  with  the  use  of  do- 
mestic tax-paid  alcohol  and  refined  sugar  refined  from  imported  raw  sugar,  for  the 
account  of  the  Calif omia  Fig  Syrup  Co.,  of  Wheeling,  W.  Va. 

Treasury  Department,  August  12, 1916. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  dr^p||§^|^^gi|jA|^ns 
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(T.  D.  31695  of  June  16, 1911),  on  a  medicinal  preparation  designated 
as  "Syrup  of  Figs  and  Elixir  of  Senna,"  manufactured  by  Parke, 
Davis  &  Co.,  of  Detroit,  Mich.,  with  the  use  of  domestic  tax-paid 
alcohol  and  refined  sugar,  refined  from  imported  raw  sugar,  for  the 
account  of  the  California  Fig  Syrup  Co.,  of  Wheeling,  W.  Va. 

A  manufacturing  record  shall  be  kept  by  Parke,  Davis  &  Co.,  which 
will  show,  in  the  case  of  each  lot  of  sirup  of  figs  and  elixir  of  senna 
manufactured  for  the  account  of  the  Cahfomia  Fig  Syrup  Co.,  the 
lot  number  and  date  of  manufacture  thereof,  the  quantities  and 
identity  of  the  domestic  tax-paid  alcohol  and  r^ned  sugar  used,  and 
the  quantity  of  the  preparation  obtained.  A  sworn  abstract  from 
such  manufacturing  record  shall  be  filed  with  the  drawback  entry. 

The  quantities  of  domestic  tax-paid  alcohol  and  refined  sugar 
which  may  be  taken  as  a  basis  for  Uquidation  shaU  not  exceed  the 
quantities  used  in  the  manufacture  o^  the  exported  sirup  of  figs  and 
elixir  of  senna,  as  shown  by  the  abstract  from  the  manufacturer's 
record. 

The  sworn  statements  of  Parke,  Davis  &  Co.  and  the  California 
Fig  Syrup  Co.,  dated  March  20,  May  21,  and  July  22,  1915,  are  trans- 
mitted  herewith  for  filing  in  your  office. 

Respectfully,  Andrew  J.  Peters, 

(93078.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35652.) 
Drawback  on  ground  spices,  etc. 

Drawback  on  ground  epicee  and  artificial  mace  manufactured  by  the  Knickerbocker 
Mills  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported  whole  or  unground 
spices. 

Treasury  Department,  August  12, 1916. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4  of 
the  tariflf  act  of  October  3,  1913,  and  the  drawback  regulations  (T.  D. 
31695  of  June  16,  1911),  on  ground  spices  and  artificial  mace  manu- 
factured by  the  Knickerbocker  Mills  Co.,  of  New  York,  N.  Y.,  with 
the  use  of  imported  whole  or  unground  spices. 

The  allowance  shall  not  exceed  the  quantity  of  imported  materials 
appearing  in  the  exported  products,  as  shown  by  the  sworn  statement 
of  the  manufacturers,  dated  July  31,  1915,  which  is  transmitted  here- 
with for  filing  in  your  office. 

Respectfully,  Andrew  J.  Peters, 

(103733.)  Assistant  Secretary. 

Collector  of  Customs,  New  York, 
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(T.  D.  35653.) 
Cusiomhouae  brokers. 

Agents  or  employees  of  steamship  lines  or  common  cantiers  not  required  to  be  licensed 
.   as  customhouse  brokers  when  they  represent  at  the  customhouse  their  respective 
companies  solely  and  do  not  in  fact  act  as  customhouse  brokers. 

Tbeasury  Department,  August  14t  1915. 

Sir:  The  department  duly  received  your  letter  of  the  2d  ultimo, 
relative  to  the  necessity  for  agents  or  employees  of  steamship  lines  or 
common  carriers  being  licensed  as  customhouse  brokers. 

The  questions  presented  are  (first)  whether  the  resident  agents  of 
steamship  Unes  should  be  required  to  be  Ucensed  in  order  to  transact 
the  business  of  such  lines  at  the  customhouse,  such  as  the  filing  of 
applications  for  preliminary  entry,  for  permission  to  unlade  at  night, 
the  filing  of  residue  cargo  bonds  and  other  bonds  required  to  be  given 
by  vessels  under  certain  circumstances,  and  the  transaction  of  similar 
business;  and  (second)  whether  a  common  carrier,  or  its  agent,  to 
whom  is  consigned  merchandise  upon  the  manifest,  should  be  required 
to  be  licensed  as  a  customhouse  broker  in  order  to  make  entry  of  such 
consignments  when  intended  for  other  persons  as  ultimate  consignees. 

Section  1  of  the  act  of  June  10, 1910,  provides  that  ''*  *  *  this 
act  shall  not  be  so  construed  as  to  prohibit  any  person  from  trans- 
acting business  at  a  customhouse  pertaining  to  his  own  importations," 
and  section  5  provides  that  "the  word  person  wherever  used  in  this 
act  shall  include  persons,  copartnerships,  associations,  joint-stock 
associations,  and  corporations." 

After  careful  consideration  of  the  many  points  raised  by  your 
queries  and  of  T.  D.  19554,  T.  D.  19555,  T.  D.  20106,  T.  D.  21240, 
T.  D.  23291,  and  T.  D.  30897,  the  department  is  of  the  opinion 
(first)  that  the  resident  agent  of  a  vessel  or  line  of  vessels  is  not 
required  to  be  Ucensed  as  a  customhouse  broker  in  order  to  transact 
business  at  the  customhouse  on  behalf  of  the  vccwel  or  line  for  which 
he  acts  as  agent  imless  such  person  holds  himself  out  to  be  a  custom- 
house broker  and  engages  to  transact  customhouse  business  for  vari- 
ous vessels  or  lines  or  other  persons  who  may  employ  him,  for  which 
he  charges  a  brokerage  fee  or  commission;  and  (second)  that  a 
person  named  as  the  consignee  on  a  bill  of  lading,  or  holding  a  bill  of 
lading  by  indorsement  of  the  consignee  or  consignor,  may  make  entry 
of  the  merchandise  covered  thereby  without  being  required  to  be 
licensed  as  a  customhouse  broker,  notwithstanding  the  fact  that  the 
merchandise  may  be  ultimately  destined  to  some  other  person,  unless 
such  person  adverlises  or  holds  himself  out  to  be  a  customs  broker 
and  engages  to  transact  business  at  the  customhouse  for  a  prescribed 
fee  or  commission,  when  he  must  be  licensed  as  a  customhouse 
broker.  ^  , 
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In  the  event  that  licenses  have  been  issued  to  persons  who  do  not 
require  the  same,  or  to  persons  who  are  not  citizens  of  the  United 
States,  the  same  should  be  recalled  for  cancellation,  and  the  depart- 
ment advised,  in  conformity  with  T«  D.  34857. 

Respectfully,  Andbew  J.  Peters, 

(13170.)  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  OrUafis,  La. 


(T.  D.  35654— G.  A.  7768.) 
Handkerchiefs. 

Handkerchiefs,  Embroidebed  or  Scalloped. 

Embroidered  or  scalloped  flax  qt  cotton  handkerchief,  whether  finished  or 
unfinished,  hemmed  or  imhemmed,  are  dutiable  under  the  provisions  in  paragraph 
358,  act  of  1913,  for '*  handkerchiefs  *  *  *  embroidered  in  any  manner  *  *  » 
or  tamboured,  appliqu^,  or  scalloped''  and  not  under  the  general  provisions  for 
handkerchief  composed  of  flax  or  handkerchiefs  composed  of  cotton  in  paragraphs 
282  and  255. 

Handkerchiefs  Finished  with  an  Edge  Made  bt  Crochetino. 

Flax  handkerchiefs  having  the  edges  trimmed  with  a  colored  ornamentation 
made  by  crocheting,  not  being  embroidered,  tamboured,  appliqu^d,  scalloped, 
or  made  wholly  or  in  part  of  lace,  are  dutiable  at  35  per  cent  ad  valorem  under 
paragraph  282,  act  of  1913,  as  ''handkerchief  composed  of  flax,  *  *  *  finished 
or  unfinished,  not  hemmed  or  hemmed  only,"  rather  than  imder  the  provision  for 
embroidered  handkerchiefs  in  paragraph  358. 

United  States  General  Appraisers,  New  York,  August  14, 1915. 

In  the  matter  of  protests  7M241,  etc.,  of  Marshall  Field  A  Co.  against  the  assessment  of  duty  by  the 
collector  of  customs  at  the  port  of  Chicago. 

[Modified.] 

Sony  W.  Nay  for  the  importers. 

Bert  Hanson,  Assistant  Attorney  General  (Charles  D,  Lawrence  and  Martin  T, 
Baldwin,  special  attorneys),  for  the  United  States. 

Before  Board  2  (Fischeb,  Howell,  and  Coofeb,  General  Appraisers;  Fibcher, 

G.  A.,  not  participating). 

Cooper,  General  Appraiser:  The  merchandise  covered  by  these 
protests  consists  of  linen  and  cotton  handkerchiefs  which  were 
returned  for  duty  at  the  rate  of  60  per  cent  ad  valorem  under  para- 
graph 358  of  the  act  of  1913  and  are  claimed  to  be  dutiable  at  25 
per  cent  or  30  per  cent  ad  valorem  under  paragraph  255,  or  at  36 
per  cent  or  40  per  cent  ad  valorem  under  paragraph  282.  The  pro- 
visions in  question'are  as  follows: 

358.  *  *  *  Embroideries,  wearing  apparel,  handkerchiefs,  and  all  articles  or 
&bricB  embroidered  in  any  manner  by  hand  or  machinery,  whether  with  a  plain  or 
tocy  initial,  monogram,  or  otherwise,  or  tamboured,  appliqu6d,  or  scalloped  by 
band  or  machinery,  any  of  the  foregoing  by  whatever  name  known. 
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255.  Handkerchiefs  or  mufflers  compoeed  of  cotton,  not  specially  provided  for  in 
this  section,  whether  finished  or  unfinished,  not  hemmed,  25  per  centum  ad  valorem; 
hemmed,  or  hemstitched,  30  per  centum  ad  valorem. 

282.  Handkerchiefs  cpmposed  of  flax,  hemp,  or  ramie,  or  of  which  these  substances, 
or  any  of  them,  is  the  component  material  of  chief  value,  whether  in  the  piece  or 
otherwise,  and  whether  finished  or  unfinished,  not  hemmed  or  hemmed  only,  35  per 
centem  ad  valorem;  if  hemstitched,  or  imitation  hemstitched,  or  revered,  or  with 
drawn  threads,  but  not  embroidered,  initialed,  or  in  part  of  lace,  40  per  centum  ad 
valorem. 

At  the  trial,  samples  representing  the  merchandise  were  put  in 
evidence.  Exhibits  1,  2,  3,  6,  7,  8,  and  9  all  contain  an  embroidered 
initial  or  pattern  in  the  corner.  Exhibit  4  contains  no  embroidery,, 
but  has  scalloped  edges.  Exhibit  5  contains  no  embroidery,  but  is 
finished  on  the  edge  by  crocheting.  Exhibit  B  consists  of  handker- 
chiefs having  an  embroidered  design  in  one  comer,  but  having  the 
edges  rough  and  unfinished. 

The  chief  argument  made  by  the  attorney  for  protestants  in  his 
brief  is  that  the  words  ''embroidered  in  any  manner  by  hand  or 
machinery''  in  paragraph  358  refer  to  the  term  "all  articles  or  fab- 
rics" immediately  preceding  it,  but  do  not  refer  to  the  earlier  words 
"wearing  apparel"  or  "handkerchiefs,"  and  that  the  provision  for 
handkerchiefs  in  paragraph  358  is  a  provision  standing  alone  and 
applies  only  to  those  handkerchiefs  which  are  excepted  from  para- 
graphs 255  and  282,  namely,  those  that  are  hemstitched,  imitation 
hemstitched,  revered,  or  with  drawn  threads,  and,  in  addition,  are 
embroidered,  initialed,  or  in  part  of  lace. 

We  can  not  agree  with  this  contention.  Since  the  beginning  of 
tariff  litigation,  the  rate  of  duty  on  embroideries  has  been  one  of 
the  principal  articles  of  dispute.  The  tariff  act  of  1883  (par.  325) 
contained  a  provision  for  "embroideries"  without  limitation  or 
description*  Under  that  act  it  was  held  that  embroidered  linen 
handkerchiefs  were  dutiable  as  "handkerchiefs"  and  not  as  "em- 
broideries." Robertson  v.  Glendenning  (132  U.  S.,  168).  All  the 
tariff  acts  since  that  decision  have  contained  a  specific  provision  for 
"embroidered  handkerchiefs"  or  "handkerchiefs  and  other  articles 
or  fabrics  embroidered  in  any  manner"  in  the  same  paragraph  and 
coupled  with  the  word  "embroideries."  This  clearly  shows  the 
intention  of  Congress  to  impose  duty  on  embroidered  handkerchiefs 
at  the  same  rate  as  on  other  embroideries.  The  same  provision  is 
contained  in  paragraph  358,  now  under  consideration,  and  the  intent 
is  made  clearer  by  the  phrase  "any  of  the  foregoing  by  whatever 
name  known."  In  G.  A.  7644  (T.  D.  34930),  this  board,  relying 
upon  the  decision  in  the  case  of  Smith  v.  United  States  (5  Ct.  Cust. 
Appls.,  40;  T.  D.  34008),  held  that  the  use  of  the  phrase  "by  what- 
ever name  known"  indicates  the  purpose  of  Congress  to  make  the 
provision  for  embroideries  in  paragraph  368  so  specific  and  all- 
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inclusiYe  that  it  will  include  articles  of  the  character  therein  speci- 
fied, whether  they  are  mentioned  by  name  in  any  other  paragraph 
of  the^  act  or  not.  This  decision  is  also  in  harmony  with  the  ruling 
in  G.  A.  7574  (T.  D.  34547).  Furthermore,  the  question  involving 
the  classification  of  embroidered  cotton  handkerchiefs  was  decided 
adrersely  to  the  importers'  contention  in  G.  A.  7663  (T.  D.  35063), 
and  the  ruling  in  that  case  is  decisive  of  the  issue  before  us.  Fol- 
lowing the  authorities  mentioned,  all  the  embroidered  handkerchiefs, 
whether  finished  or  unfinished,  are  dutiable  under  the  specific  pro- 
vision therefor  in  paragraph  358. 

The  handkerchiefs  represented  by  Exhibit  4  contain  no  embroidery 
but  the  edges  are  scalloped,  and  they  are  therefore  covered  by  the 
provisions  for  scalloped  handkerchiefs  in  the  same  paragraph. 

Exhibit  5,  which  represents  goods  invoiced  as  items  548/lc,  3c,  5c, 
7c,  8c,  contains  no  embroidery,  but  the  edges  are  finished  with  a 
colored  ornamentation  made  on  the  handkerchief  by  crocheting. 
This  ornamentation  is  not  a  lace,  an  embroidery,  a  tambour,  an 
appliquS,  or  a  scallop,  and  such  handkerchiefs  are  therefore  not 
covered  by  the  provisions  of  paragraph  358.  They  fall  within  the 
general  provisions  for  ''handkerchiefs  composed  of  flax,  *  *  ♦ 
finished  or  imfinished,  not  hemmed  or  hemmed  only''  in  paragraph 
282,  and  are  dutiable  at  the  rate  of  35  per  cent  ad  valorem  under  said 
paragraph.     To  that  extent  the  protests  are  sustained. 

As  to  all  other  merchandise  the  protests  are  overruled. 


Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — ^McClelland,  Sullivan,  and  Brown,.    Board  t — Fischer,  Howell,  and  Cooper. 
Board  J— Waite,  Somerville,  and  Hay. 


Before  Board  2,  August  10, 1915. 

No.  88260. — Embroidered  Articles  and  Fabrics. — Protests  748618^8706,  etc., 
of  Marshall  Field  &,  Co.  (Chicago). 

Ornaments  embroidered  with  tinsel  threads,  classified  as  embroidered  articles 
under  paragraph  358,  tariff  act  of  1913,  were  claimed  dutiable  as  articles  made  in 
chief  value  of  tinsel  wire  (par.  150).  Protest  overruled  on  the  authority  of  G.  A. 
7674  (T.  D.  34547). 

Cooper,  General  Appraiser:  *  *  *  Protest  748618  is  against  the  classification  of 
certain  machine-embroidered  cotton  cloth  as  "embroideries  «  «  «  and  all  arti- 
cles or  fabrics  embroidered  in  any  manner  by  hand  or  machinery,  *  *  ♦  any  of 
the  foregoing,  by  whatever  name  known"  at  60  per  cent  ad  valorem  under  paragraph 
358  of  the  act  of  1913.  Protestants  claim  that  the  provision  in  paragraph  253  for  fancy 
cotton  cloth  is  more  specific  than  the  language  in  paragraph  358,  and  that  the  mer- 
chandise invoiced  as  "embroidered  fancies"  is  dutiable  at  the  rate  applicable  to 
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cotton  cloth  under  paragraph  252.  Counsel  for  the  Importer,  in  his  brief,  argues  that 
under  the  acts  of  1897  and  1909  there  appeared  certain  provisos  in  paragraphs  339  and 
349,  respectively,  which  served  the  purpose  to  bring  all  embroidered  articles  and 
fabrics  within  the  provisions  of  those  paragraphs,  and,  as  there  is  no  proviso  in  para- 
graph 358  of  the  present  act,  the  articles  or  fabrics  fall  for  duty  in  the  paragraph  which 
is  most  specific  or  controlling. 

In  G.  A.  7644  (T.  D.  34930)  the  board,  relying  upon  the  decision  of  Smith  v.  United 
States  (5  Ct.  Oust.  Appls.,  40;  T.  D.  34008)  and  Mason  v.  Robertson  (139  U.  S.,  627), 
held  that  the  use  of  the  phrase  ''by  whatever  name  known''  indicates  the  purpose  of 
Congress  to  make  the  provision  for  embroideries  in  paragraph  358  so  specific  and  all 
inclusive  that  it  will  include  articles  of  the  character  therein  specified  whether  they 
are  mentioned  by  name  in  another  paragraph  or  not.  That  decision  is  controlling  in 
the  case  at  bar,  and,  for  the  reasons  given  therein,  we  hold  that  the  provisions  of 
paragraph  358  more  specifically  cover  the.  merchandise  in  question  than  do  those  of 
paragraphs  252  and  253. 

liie  protest  is  overruled. 
No.  88251.— Embroidered  Cotton  Gloves.— Protest  738018  of  Goldschmidt  Bros. 
&  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Ladies'  white  cotton  gloves,  classified  as  embroidered  wearing  apparel  under  par- 
agraph 358,  tariff  act  of  1915,  were  claimed  dutiable  as  cotton  gloves  (par.  260).  Pro- 
test overruled.  G.  A.  7644  (T.  D.  34930),  holding  embroidered  cotton  stockings 
dutiable  under  paragraph  358,  followed. 

No.  88262.— Flax  Crash,  Bordered.— Protest  737382  of  G.  Sommers  A  Co.  (St. 
Paul).    Opinion  by  Cooper,  G.  A. 

United  States  v.  Douglas  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35342)  followed  holding 
linen  cra5<h  with  a  fancy  border  properly  classified  as  manufactures  of  fiax  under 
paragraph  284,  tariff  act  of  1913,  and  not  dutiable  as  a  plain  woven  fabric  (par.  283), 
as  claimed. 

No.  88268.— Flax  Scarping— Protest  448650  of  Ely  <t  Walker  Dry  Goods  Co.  (St. 
Ix)uis).    Opinion  by  Cooper,  G.  A. 

Scarfing  of  flax  and  cotton,  hemstitched,  was  held  properly  classified  as  a  manu- 
facture of  flax  under  paragraph  358,  tariff  act  of  1909,  and  not  dutiable  as  a  plain 
woven  fabric  (par.  357)  as  claimed.    Abstract  35021  (T.  D.  34279)  followed. 
No.  88264.— Cotton  Cloth.— Protest  772356  of  E.  M.  Mathis  (Ogdenaburg).  Opinion 
.  by  Cooper,  G.  A. 

Merchandise  classified  as  a  plain  woven  flax  fabric  under  paragraph  283,  tariff  act  of 
1913,  found  to  be  composed  wholly  of  cotton,  was  held  dutiable  under  the  appropriate 
provision  of  paragraph  252,  as  claimed. 

No.  88266.— Figured  Cotton  Cloth.— Protest  780617  of  J.  J.  Gavin  &  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

United  States  v.  Sherman  (6  Ct.  Cust.  Appls.,—;  T.  D.  35501)  followed  holding  figured 
cotton  cloth  dutiable  under  paragraph  252,  tariff  act  of  1913,  rather  than  as  Jacquard 
figured  manufactures  of  cotton  (par.  253),  as  classified.    Protest  sustained. 
No.  88266.— Casement  Cloth— Jacquard  Figured  Upholstery  Goods..— Protests 
772888,  etc.,  of  Stone  &  Downer  Co.  et  al.  (Boston). 

Casement  cloth  composed  of  jute  and  cotton,  classified  as  Jacquard  figured  uphol* 
stery  goods  under  paragraph  258,  tariff  act  of  1913,  was  claimed  dutiable  as  a  manu- 
facture of  cotton  (par.  266).    Protests  overruled. 

Cooper,  General  Appraiser:  *  *  *  At  the  trial  the  importer  failed  to  prove  that 
the  goods  in  question  were  not  made  on  the  Jacquard  loom.  The  testimony  produced 
showed  that  similar  goods  are  made  in  this  country  on  the  Dobby  loom  and  not  on 
the  Jacquard  loom,  for  the  reason  that  the  Dobby  loom  is  the  more  economical  to 

Digitized  by  VJi^^Vl^ 


159  [Abe.  38257-flO 

operate,  but  that  the  Jacquard  loom  could  be  used  to  make  the  same  pattern.  No 
testimony  was  given  concerning  the  weaving  of  this  materia]  in  the  country  of  pro- 
ductton.  The  burden  is  on  the  importers  to  prove  that  the  goods  were  not  made  on 
the  Jacquard  loom,  and  we  do  not  think  that  proof  that  similar  goods  would  be  made 
in  this  country  on  the  Dobby  loom  is  sufficient  to  overcome  the  presumption  of  cof- 
lectnesB  of  the  collector's  classification  of  the  merchandise  as  Jacquard  figured 
goods.    •    *    ♦ 

No.  88257.— Lamp  Shades  in  Part  op  Braid— Protest  768878  of  S.  W.  Farber  (New 
York).    Opinion  by  Cooper,  G.  A. 

Lamp  and  candle  shades  made  of  wire  and  cotton  ornamented  by  braid  or  trim- 
ming, classified  under  paragraph  358,  tariff  act  of  1913,  were  claimed  dutiable  as 
manufactures  of  cotton  (par.  266).  Protest  overruled.  G.  A.  7596  (T.  D.  35754)  and 
G.  A.  7494  (T.  D.  33760)  followed. 

No.  3S258.— CorroM  Table  Damask.— Protest  765370  of  Strawbridge  &  Clothier 
(Philadelphia).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  G.  A.  7630  (T.  D.  34903)  protest  sustained  claiming  cotton  table 
damank  dutiable  under  paragrapl)  263,  tariff  act  of  1913,  rather  than  under  paragraph 
258.  as  classified. 

No.  88259.— Clocked  Silk  Hose.— Protest  757234  of  Strawbridge  <&  Clothier  (Philap 
delphia).    Opinion  by  Cooper,  G.  A. 

Silk  hosiery,  clocked,  classified  as  embroidered  under  paragraph  358,  tariff  act  of 
1913,  was  claimed  dutiable  as  silk  wearing  apparel  (par.  317).  Protest  overruled. 
G.  A.  7729  (T.  D.  35459)  foUowed. 

Before  Board  3,  August  10,  1915. 

No.  38260. — Entry  Under  Paragraph  I,  Section  3,  Tariff  Act  of  1913 — ^Appeal 
TO  Rbappraisment.— Protest  753928  of  Geo.  S.  Budh  &  Co.  (Seattle). 
Watte,  General  Appraiser:  The  claim  in  this  case  is  set  forth  in  the  protest  as  follows: 

We  object  to  the  liquidation  of  said  entry  on  the  entered  value,  which  is  highei^ 
than  the  foreign  market  value.  When  we  made  written  entry  we  certified  on  ihQ 
entry  that  the  entered  value  of  the  merchandise  was  higher  than  the  foreign  market 
value,  and  that  the  goods  were  so  entered  in  order  to  meet  advance  by  the  collector 
on  similar  merchandise  then  pending  before  the  Board  of  United  States  General 
Appraisers.  The  appeal  to  reappraisement,  file  No.  72596,  which  was  pending  at 
the  time  this  entry  was  made,  has  since  been  decided,  the  entered  value  having  been 
sustained  by  the  Board  of  General  Appraisers. 

In  view  of  our  said  reappraisement  case  No.  72596  having  been  sustained^  we  claim 
under  paragraph  I,  section  3,  of  the  tariff  act  of  October  3,  1913,  that  liquidation 
of  this  entry  should  be  made  on  the  basis  of  the  invoice  value  of  1878.22  without 
assessing  regular  duty  on  the  amount  of  $87.60,  which  amount  we  added  in  order  to 
meet  the  value  then  pending  in  our  said  reappraisement  case. 

That  part  of  paraigaph  I  of  section  3  of  the  act  of  1913  referred  to  in  the  protest 
reads  as  follows: 

I.  *  *  *  The  duty  shall  not,  however,  be  assessed  in  any  case  upon  an  amiount 
less  than  the  entered  value,  unless  by  direction  of  the  Secretary  of  tne  Treasury  in 
cases  in  which  the  importer  certifies  at  the  time  of  entry  that  the  entered  value 
is  higher  than  the  foreign  market  value  and  that  the  goods  are  so  entered  in  order 
to  meet  advances  by  the  appraiser  in  similar  cases  then  pending  on  appeal  for  reap* 
praisement,  and  the  importer's  contention  shall  subsequently  be  sustamed  by  a  final 
decision  on  reappraisement,  and  it  shall  appear  that  the  action  of  the  importer 
on  entry  was  taken  in  good  faith,  after  due  aili^ence  and  inquiry  on  his  part,  and 
the  Secretary  of  the  Treasury  shall  accompany  his  directions  with  a  statement  of  his 
conclusions  and  his  reasons  therefor. 

The  importers  in  this  case  filed  on  entry  a  certificate  embodying  the  claims  nece»> 
sary  to  be  made  under  this  part  of  the  law.  The  collector,  however,  took  no  account 
of  this  certificate,  but  assessed  duty  upon  the  appraised  valuo     The  appraisement  j 
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in  thb  case  was  made  by  the  local  appraiser.  No  appeal  Vas  taken  to  the  Board  of 
G^eral  Appraisers.  The  contention  in  the  importers'  protest  seems  to  be  that  the 
collector  was  bound  to  take  notice  of  the  previous  reappraisement  which  had  given 
siBe  to  the  certificate  filed  by  the  importers  and  follow  it  in  his  liquidation  in  the 
case  at  bar.  We  know  of  no  law  requiring  the  collector  to  liquidate  on  the  basis  of 
anything  other  than  the  final  appraisement,  as  shown  by  the  record  in  the  case  before 
him.  In  order  that  the  Importers  might  avail  themselves  of  the  provisions  of  para- 
graph I,  they  should  have  taken  an  appeal  to  reappraisement  (the  local  appraiser 
having  sustained  the  entered  value)  and  procured  by  reappraisement  a  final  deter- 
mination of  the  value  of  the  goods;  in  other  words,  sustained  their  contention  with 
reference  to  the  market  value.  Then,  having  shown  the  goods  to  be  identical,  and 
the  circumstances  surroimding  the  importation  touching  their  value  the  same,  they 
could  properly  have  requested  the  direction  from  the  Secretary  of  the  Treasury  to 
the  collector  to  liquidate  at  the  appraised  value,  which  would  have  corresponded  to 
the  invoice  value  had  their  contention  been  fully  sustained.  The  importers  not 
having  taken  these  steps,  we  are  unable  to  say  that  the  collector  exceeded  his  author- 
ity in  liquidating  the  entry  on  the  basis  of  the  appraisement  shown  by  the  record . 

At  the  hearing  some  testimony  was  given  tending  to  show  that  a  notice  of  the 
appraisement  in  this  case  was  not  given  the  importers,  and  they  were  therefore  unable 
to  take  an  appeal  from  the  decision  of  the  appraiser.  We  do  not  think,  however,  the 
protest  covers  this  objection,  hence  we  do  not  discuss  it  or  pass  upon  it  in  this  case. 

For  the  reasons  above  stated  the  protest  is  overruled. 
no.  88261.— Antiques— Ddtiablb  Value.— Protest  772532-55850  of  F.  D.  Stout 
(Chicago). 

Waftb,  General  Appraiser:  The  article  in  question  is  described  in  the  invoice  as 
an '  *  antique  Chinese  pink  tourmaline  necklet,  £38 . "  It  was  reported  by  the  examiner 
as  ''glass  beads"  valued  at  8  shillings.  The  importer  brought  in  this  necklet  or  string 
of  beads  with  quite  a  large  consignment  of  other  articles  which  were  claimed  to  be  free 
of  duty  as  artistic  antiquities  under  paragraph  656,  tariff  act  of  1913,  the  invoice 
prices  corresponding  to  his  estimate  of  their  value  as  antiques.  On  arrival,  however, 
it  appears  that  the  examiner,  after  consulting  with  various  experts,  concluded  that 
this  article  in  question  was  simply  pink  beads  worth  about  8  shillings.  They  having 
been  entered  at  £38,  were  assessed  on  that  value.  The  importer  now  seeks  to  be 
relieved  from  the  payment  of  duty  on  £38  on  the  theory  that  this  was  a  shortage; 
that,  the  tourmaline  necklet  never  having  been  imported,  duty  should  not  be  asseased 
upon  it.  The  testimony  shows  that  the  importer  purchased  from  a  dealer  in  antiques 
a  tourmaline  necklace  which  was  recommended  by  him  to  be  an  antique,  and  he  stated 
he  would  make  shipping  bill  and  send  the  goods  through  to  the  brokers,  and  there 
would  be  no  trouble.  There  is  no  proof,  however,  but  that  the  article  imported  is 
the  article  purchased  and  the  article  invoiced.  That  being  so,  it  is  merely  a  caae  of 
the  purchaser  having  been  deceived  or  cheated  by  imposing  too  much  confidence  in 
the  seller,  and  is  like  any  case  of  importation  of  antiques  which  are  purchased  and 
invoiced  as  antiques  and  are  finally  determined  by  the  Government  authorities  not 
to  be  antiques,  but  modem  merchandise  of  less  value.  Notwithstanding  this,  however, 
the  law  requires  assessment  of  duty  upon  the  entered  value. 

In  this  case  we  conclude  that,  notwithstanding  this  so-called  tourmaline  necklet 
turns  out  to  be  merely  a  string  of  pink  beads,  it  having  been  entered  by  the  importer 
on  the  supposition  it  was  tourmaline  and  valued  at  £38,  he  must,  owing  to  the  fact 
that  the  law  so  provides,  pay  duty  upon  the  £38  valuation.  We  see  no  escape  from 
this  position.    The  protest  is  therefore  overruled.    Note  Abstract  36024  (T.  D.  34609). 

No.  88262.— Game  Birds,  Canned.— Protests  74359S,  etc.,  of  Ohashi  Importing  Co. 
(San  Francisco). 
Watte,  General  Appraiser:  The  merchandise  in  these  cases  is  invoiced  as  ''canned 
loasted  bird  meat."    It  was  assessed  under  paragraph  227,  tariff  act  of  1913,  at  30  per 
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cent  ad  valorem  as  ''game  birds,  dressed/'  It  is  claimed  to  be  free  of  duty  under 
pangxaph  M5  as  meat,  prepared  or  preserved. 

No  testimony  has  been  given.  The  importers  and  the  Government  have  filed 
Mefe.  From  the  importers'  brief  we  gather  that  this  bird  is  the  rice  bird,  and  ip 
imported  &t>m  Japan.  Whether  it  is  identical  with  the  rice  bird  of  this  country  m 
plentlfnl  in  the  Southern  States,  and  known  as  the  bobolink  in  the  States  farther  north, 
we  are  not  advised.  It  has  been  evidently  prepared  for  htunan  consumpticm.  The 
sample  introduced  in  evidence  was  in  a  hermetically  sealed  tin,  and  an  inspection  of 
the  contents  reveals  that  it  is  the  parts  of  a  liird ,  cooked .  Whether  it  was  cooked  whdo 
or  in  parts  we  are  unable  to  determine.  The  head  and  feet,  as  well  as  the  body,  seem 
to  have  been  included  in  the  importation. 

Considerable  space  has  been  devoted  in  the  briefs  to  the  question  of  what  are  ^aA 
what  are  not  game  birds.  Assuming,  as  the  importers  claim,  that  this  is  the  rice  biid 
we  hold  that  the  rice  bird  is  a  game^ird. 

Paragraph  227,  under  which  assessment  was  made,  reads  as  follows: 

227.  Venison,  and  other  game,  1}  cents  per  pound;  game  birds,  dressed,  30  per 
c«Dtum  ad  valorem. 

An  inspection  of  the  sample  shows  that  this  bird  before  cooking  was  dressed,  as  the 
feathers  and  entrails  seem  to  have  been  removed.  The  fact  that  it  was  subsequently 
cooked  we  do  not  think  prevents  its  classification  as  dressed  game  bird.  We  are  of 
the  opinion  from  the  record  that  the  classification  of  the  collector  should  stand. 

Further  claims  made  in  the  protests  on  soy  and  for  a  5  per  cent  discount  under 
subsection  7  of  paragraph  J  of  the  act  of  1913  are  overruled  as  unsupported. 

The  protests  are  overruled  in  all  respects. 

No.  882^. — Breakagb — Nonimportation — ^Whisky  in  Bottlbs. — Protest  770034 
of  Sherwood  &  Sherwood  (San  Francisco). 
Watte,  Oeneral  Appraiser:  The  controversy  in  this  case  arises  over  the  importation 
of  250  cases  of  whisky,  upon  which  duty  was  assessed  under  paragraph  237,  tariff  act 
of  1913.  Question  arises  not  over  the  assessment  but  over  a  claim  for  breakage  or 
diortage  on  entry.    The  protest  is  as  follows: 

We  hereb^r  protest  against  the  liquidation  of  our  entry  and  the  assessment  and  pay- 
ment of  duties  as  exacted  by  you  on  an  importation  of  whisky  in  bottles  without 
allowing  for  the  loss  of  the  contents  of  31  bottles  broken  in  the  voyiu^e. 

The  Rrounds  for  our  objections  are  that  said  allowance  for  loss  of  contents  of  said 
31  bottles  should  have  been  made.  See  paragraph  244,  act  of  October  3,  1913.  The 
notice  and  affidavit  provided  for  in  said  paragraph  were  duly  filed  in  your  office. 

The  examiner  reports  31  bottles  broken.  The  report  of  the  ganger  on  file  with  the 
papers  makes  no  mention  of  breakage.  We  find  attached  to  the  entry  affidavit  entitled 
"Affidavit  to  obtain  allowance  of  duty  on  missing  packages."  This  affidavit  is  evi* 
dently  made  by  the  importer,  and  from  the  dates  of  entry  and  the  date  of  the  affidavit 
we  assume  it  was  made  within  five  days  after  delivery  of  the  goods,  as  provided  for 
b  paragraph  244,  the  paragraph  under  which  the  importer  claims.  This  affidavit 
recite»— 

That  ho  packages  or  merchandiBe  have  been  received  by  us  or  by  any  person  for 
our  account,  or  with  our  knowledge,  to  correspond  to  the  following  marks  and  numbers 
on  said  invoice,  to  wit:    «    »    *. 

Then  follows  the  enumeration  of  31  bottles  broken,  among  other  goods  mentioned. 
The  affidavit  continues: 

I  verily  believe  that  none  of  said  packages  and  none  of  their  contents  have  been 
imported  into  the  United  States. 

The  provision  of  paragraph  244,  upon  which  the  importer  relies,  reads  as  foUows: 

244.  *  *  *  And  provided  further.  That  there  shall  be  no  constructive  or  other 
allowance  for  breakas^,  leakage,  or  damage  on  wines,  liquors,  cordials,  or  distilled 
spirits,  except  that  wnen  it  shall  appear  to  the  collector  of  customs  from  the  ganger's 
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return,  verified  by  an  affidavit  by  the  importer  to  be  filed  within  five  days  after  the 
deliverjr  of  the  merchandise,  that  a  cask  or  package  has  been  broken  or  otherwise 
injured  in  transit  from  a  foreign  port  and  as  a  result  thereof  a  part  of  its  contents  amount- 
ing to  10  per  centum  or  more  of  tne  total  value  of  the  contents  of  the  said  cBsk.  or  package 
in  its  condition  as  exported  has  been  lost,  allowance  therefor  may  be  made  in  the 
liquidation  of  the  duties. 

The  affidavit  in  this  case  does  not  meet  the  requirements  of  this  statute,  and  the 
report  of  the  ganger  makes  no  mention  of  the  breakage;  hence  it  would  appear  that  the 
collector  was  justified  in  his  assessment,  {"he  affidavit  of  the  importer  is  clearly  one 
showing  a  nonimportation;  his  claim,  however,  is  for  breakage.  We  conclude  no 
relief  can  be  afforded.  We  are  of  the  opinion  that  the  affidavit  and  the  report  of  the 
gauger  should  conjoin  to  satisfy  the  collector,  as  required  by  the  statute.  Such  affi- 
davit and  report  not  appearing  in  the  case,  the  claim  is  overruled. 

A  further  claim  in  the  protest  for  a  discount  of  5  per  cent  under  subsection  7  of  para- 
graph J  of  section  4  is  overruled  as  unsupported.  We  thuB  overrule  the  protest  in  all 
respects. 

No.  88264.— Commissions — Keliquidation — Warehouse  Goods. — Protests  694949, 
etc. ,  of  N.  Erlanger,  Blumgart  &  Co.  et  al.  (New  York).    Opinion  by  Waite,  G.  A. 
Protests  sustained  on  the  authority  of  G.  A.  7557  (T.  D.  34396),  relating  to  an  item  of 
commissions  included  in  the  dutiable  value  by  the  collector  upon  reliquidation. 

No.  88265.— Shoyu— Sauce.— Protests  719798,  etc.,  of  Y.  Takakuwa  and  proteata 
738145,  etc.,  of  Olaa  Sugar  Co.  et  al.  (Honolulu).    Opinions  by  Waite,  G.  A. 
On  the  authority  of  Abstract  36224  (T.  D.  34677)  shoyu  was  held  dutiable  as  a  non- 
enumerated  manufactured  article  under  paragraph  480,  tariff  act  of  1909,  or  paragraph 
385,  tariiT  act  of  1913,  as  claimed 

No.  88266.— Marble  Lamp— Sculptures.— Protest  744592  of  F.  B.  Vandegrift 
&  Co.  (New  York).  Opinion  by  Waite,  G.  A. 
The  article  here  in  question,  invoiced  as  a  Castellina  marble  group  (sirens  holding 
a  globe),  claissified  as  a  manufacture  of  marble  under  paragraph  98,  tariff  act  of  1913, 
was  claimed  dutiable  as  sculptures  (par.  376).  Protest  overruled,  the  evidence  not 
showing  it  is  a  replica  or  reproduction  of  any  well-known  work  of  art.  The  simple 
statement  of  the  examiner  that  it  would  now  be  passed  as  claimed  was  held  insuffi- 
cient. 

No.  88267.— Parsley  Seed.— Protest  763000-54200  of  Murray  &  Nickell  Manu- 
facturing Co.  (Chicago).    Opinion  by  Waite,  G.  A. 
Parsley  seed,  classified  under  paragraph  212,  tariff  act  of  1913,  was  claimed  free  of 
duty  as  a  drug  (par.  477).    Protest  overruled 

No.  88268.— Samples— Porcelain  Insulators.- Protest  763073  of  F.  F.  G.  Harper 
&  Co.  (San  Francisco).    Opinion  by  Waite,  G.  A. 
Seventeen  porcelain  insulators  and  one  tube,  classified  as  decorated  china  under 
paragraph  80,  tariff  act  of  1913,  were  claimed  free  of  duty  as  samples.    Protest  over- 
ruled, the  importers  having  failed  to  show  that  the  goods  were  Imported  solely  for  uae 
in  taking  orders  for  merchandise  and  that  they  were  not  for  sale. 
No.  88269.— Desiccated  Potatoes.— Protest  775275  of  F.  Behrend  (New  York). 
Opinion  by  Waite,  G.  A. 
Potato  flour  obtained  by  reducing  entire  potatoes  to  the  state  of  flour  by  desiccating 
and  grinding  was  held  dutiable  at  10  per  cent  ad  valorem  under  paragraph  581,  tariff 
act  of  1913,  on  the  authority  of  Stein  v.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D. 
35397).    Protest  sustained. 

No.  88270.— GuNNT  Shoddy— WASTE.—Protest  726651  of  F.  B.  Vandegrift  &  CJo. 
(Philadelphia). 
Merchandise  invoiced  as  gunny  shoddy,  classified  as  waste  under  paragraph  479, 
tariff  act  of  1909,  was  claimed  free  of  duty  under  paragraph  578,  630,  or  644^  ^g*^^ 
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Hay,  General  Appraiser:  *  ♦  *  The  case  was  tried  at  Philadelphia  and  sub- 
mitted with  no  other  testimony  than  the  proof  of  a  sample  of  the  merchandise  in 
question  and  the  statement  of  the  examiner  upon  cross-ei^amination  that  it  was  old 
ganny  bagging  that  luwi  been  run  through  a  picker  machine.  This  board  does  not 
exercise  expert  knowledge,  and  from  a  mere  examination  of  a  sample  can  not  deter- 
mine the  definite  classification  of  the  merchandise  in  question.  The  protestant 
argues  from  the  report  of  the  appraiser,  but  this  report,  even  if  it  had  controlling 
probative  force,  was  not  made  until  more  than  30  days  after  the  receipt  of  the  protest 
by  the  collector.  National  Hat  Pin  Co.  v.  United  States  (5  Ct.  Cust.  Appls.,  435; 
T.  D.  34971).  The  protest  is  therefore  overruled  without  affirming  the  action  of  the 
collector. 

Before  Board  2,  Auglst  12,  1915. 

No.  38271. — Chiffon  Veiling — Slide  Chiffox. — Protest  757261  of  Heyliger  & 
Raubitachek  (New  York). 
Howell,  General  Appraiser:  The  merchandise  consistfl  of  a  woven  fabric  of  silk, 
of  light  texture,  measuring  about  18  inches  in  width  and  having  a  plain  border 
about  three-eighths  of  an  inch  in  width  of  the  same  color  as  the  body  of  the  fabric.  The 
collector  classified  the  merchandise  as  "  silk  veiling  * '  dutiable  at  60  per  cent  ad  valorem 
under  the  eo  nomine  provision  for  '*  veilings,  *  *  *  of  whatever  yams,  threads, 
or  filaments  composed,"  in  paragraph  358,  tariff  act  of  1913.  Against  this  classifica- 
tion the  importers  protested,  claiming  the  merchandise  to  be  properly  dutiable  at 
45  per  cent  ad  valorem  under  paragraph  318,  which  reads  as  follows: 

318.  Woven  fabrics,  in  the  piece  or  otherwise,  of  which  silk  is  the  component  ma- 
terial of  chief  value,  and  all  manufactures  of  silk,  or  of  which  silk  or  silk  and  India 
rubber  are  the  component  materials  of  chief  value,  not  specially  provided  for  in 
this  section,  45  per  centum  ad  valorem. 

A  further  claim  is  made  that  a  discount  of  5  per  cent  on  the  duties  imposed  should 
be  allowed  under  subsection  7  of  paragraph  J ,  section  4,  tariff  act  of  1913 .  No  evidence 
was  offered  to  sustain  this  claim,  and  it  is  accordingly  overruled. 

It  appears  from  the  testimony  that  the  merchandise  in  question  has  been  known  in 
the  wholesale  trade  and  commerce  of  this  country  for  over  20  years  as  *' chiffon  veiling,'* 
and  during  that  period  has  been  used  for  veiling  purposes;  that  within  the  last  3  or  4 
years  it  has  also  been  used  to  some  extent  by  undertakers  to  take  the  place  of  the  glass 
slide  in  the  top  of  co&ns  or  caskets,  being  preferred  to  the  glass,  which  costs  more  and 
is  always  subject  to  breakage.  In  the  wholesale  undertakers*  supply  trade  it  is  bought 
and  sold  as  "slide  chiffon,"  taking  that  name  from  its  use  as  a  substitute  for  the  glass 
slide,  as  above  described.  There  is  some  testimony  in  the  record  to  the  effect  that  the 
article  is  made  of  a  specially  selected  and  prepared  silk,  and  is  given  a  stiff  finish, 
which  particularly  adapts  it  for  use  by  undertakers.  Three  witnesses  testified,  how- 
ever, that  they  have  been  buying  and  selling  veilings  in  the  wholesale  trade  in  this 
coimtry  for  many  years — ^two  of  them  for  over  20  years — and  that  during  that  period 
Uie  article  represented  by  the  official  sample  has  been  bought  and  sold  as  "chiffon 
veiling.'*  One  of  these  witnesses  testified  that  he  never  had  heard  the  term  "slide 
chiffon"  applied  to  this  article  until  the  trial  of  this  case. 

On  this  record  we  think  that,  whether  the  classification  of  the  article  be  determined 
by  its  commercial  designation  or  by  its  chief  use,  the  preponderance  of  the  testimony 
supports  the  classification  of  the  collector,  and  his  decision  is  therefore  affirmed. 

No.  38272. — ^Spun  Silk  Yarn — Sewing  Silk — Commercial  Designation. — Protest 
771975  of  Campbell,  Metzger  &  Jacobson  (New  York). 
Merchandise  invoiced  as  progress  sewing  silk  and  classified  as  spun  silk  yarn  undex 
paragraph  312,  tariff  act  of  1913,  was  claimed  dutiable  as  sewing  silk  (par.  313).    Fro-    j 
test  overruled.  Digitized  by  vj^oQIC 
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Howell,  General  Appraiser:  *  *  *  The  silk  is  wound  on  small  spools,  each 
spool  containing  4  yards.  The  spools  are  packed  in  boxes  containing  1  dozen  spools 
each  of  various  colors  of  silk.  The  importers  admit  that  the  merchandise  consists  of 
spun  silk,  but  claim  it  is  commercially  known  as  ''sewing  silk,''  and  therefore  dutiable 
rnder  paragraph  313. 

The  only  testimony  o£Ferod  to  support  this  claim  is  that  of  one  witness,  an  employee 
of  the  importing  firm,  who  testified  that  the  merchandise  was  sold  by  him  for  his  firm 
as  sewing  silk.  The  testimony  of  one  witness  is  not  sufiicient  to  prove  conunercial 
designation.  Neuss  v.  United  States  (142  Fed.,  281;  T.  D.  26597);  United  States  v. 
Oberle  (1  Ct.  Gust.  Appls.,  527;  T.  D.  31545).  But  it  is  not  necessary  to  rest  the 
decision  of  this  case  solely  on  the  ground  that  the  importers  have  failed  to  sustain 
their  claim  by  competent  evidence,  for  the  Government  has  introduced  the  testimony 
of  five  competent  witnesses,  who  have  testified  that  the  merchandise  has  always  been 
bought  and  sold  in  the  general  wholesale  trade  and  conunerce  of  this  country  as  ''  spun 
silk"  or  "schappe  silk,''  and  that  prior  to  October  3,  1913,  it  was  not  included  In  the 
elasB  of  articles  known  in  the  wholesale  trade  as  "sewing  silk."    *    *    * 

No.  88278.— Silk  Hat—Weawno  Apparel.— Protest  773433-55314  of  D.  B.  Fisk  & 
Co.  (Chicago).  Opinion  by  Howell,  G.  A. 
A  pattern  hat  classified  as  an  article  in  part  of  braid  under  paragraph  358,  tariff  act 
ef  1913,  was  held  dutiable  as  wearing  apparel  in  chief  value  of  silk  (par.  317),  which 
was  found  to  be  the  more  specific  provision  on  the  authority  of  United  States  v.  Snow's 
United  States  Sample  Express  Co.  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35388). 

No.  88274.— Kkhted  Silk  Mufflers.— Protest  516949  of  B.  Altman  &  Co.  (New 
York).  Opinion  by  Howell,  G.  A. 
Knitted  mufflers,  classified  as  silk  wearing  apparel  under  paragraph  402,  tariff  act 
•f  1909,  were  held  dutiable  as  silk  mufflers  (par.  400)  on  the  authority  of  United  States 
».  Lines  (5  Ct.  Cust.  Appls.,  552;  T.  D.  35193),  the  merchandise  being  found  to  be  of 
the  same  dutiable  character. 

No.  88276.— Reliquidatign'— Hatters'  Plush.— Protest  767633-55437  of  D.  B.  Fisk 
&  Co.  (Chicago).  Opinion  by  Howell,  G.  A. 
Protest  sustained  claiming  that  the  collector  did  not  reliquidate  an  entry  covering 
hatters'  plush  in  accordance  with  the  board's  decision.  Hensel  v.  United  States  (160 
Fed.,  219;  T.  D.  28637),  and  Dieckerhoff  r.  United  States  (4  Ct.  Cust.  Appls.,  230; 
T.  D.  33440)  cited. 

No.  88276. — ^Lever-Lace  Articles. — Protests  708087,  etc.,  of  Poirier  &  Lindemann 
et  al.  (New  York).    Opinion  by  Howell,  G.  A. 
Protests  overruled  as  to  Lever-lace  articles  classified  under  paragraph  350,  tariff  act 
•fl909. 

No.  88277.— Artificial  Silk   Fabrics.— Protest  731992  of  M.  J.  Corbett  &  Co. 
^      (New  York).    Opinion  by  Howell,  G.  A. 

Woven  fabrics  composed  of  silk,  cotton,  and  artificial  silk,  classified  under  para- 
graph  319,  tariff  act  of  1913,  were  claimed  not  to  be  in  chief  value  of  artificial  silk. 
Protest  overruled  r 

No.  88278.— ARTIFICLA.L  Silk  Braids.— Protest  765125-54947  of  A.  Stein  &  Co.  (Chi- 
cago).   Opinion  by  Howell,  G.  A. 
Merchandise  invoiced  as  elastic  webbing,  composed  in  chief  value  of  artificial  silk 
and  in  part  of  rubber  and  cotton,  was  held  dutiable  under  the  provisions  of  paragraph 
319,  tariff  act  of  1913,  and  not  under  paragraph  262,  as  claimed.    Protest  overruled. 
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flo.  88279.— Velvets—Silk  Woven  Fabrics.— Ptoteits  766432,  etc.,  of  L.  E.  Stira 
et  al.  (New  York).  Opinion  by  Howell,  G.  A. 
Woven  fabrloB  in  chief  value  of  ailk  manufactured  on  a  velvet  loom  were  found  te 
be  pile  fabrics  and  held  propeiiy  dasalfied  as  velvets  under  paragraph  314,  tariff  act  of 
1913.  Protest  overruled  claiming  the  merchandise  dutiable  as  woven  fabrics  of  silk 
(par.  318).  United  States  v.  Schumacher  (3  Ct.  Cust.  Appls.,  301;  T.  D.  32586) 
noted 

No.  88280.— Haib  Nets— Wearing  Apparel.— Protests  758274,  etc.,  of  H.  Baumaa 
&  Co.  et  al.  (New  York).    Opinion  by  Howell,  G,  A. 
Silk  hair  nets  were  held  properly  classified  as  nets  under  paragraph  358,  tariff  act  of 
1913,  rather  than  dutiable  as  silk  wearing  apparel  (par.  317),  as  claimed.    Proctor  v. 
United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35387)  followed. 

No.  88281. — Silk  Haib  Nets— Lever  Machine.— Protests  560491,  etc.,  of  E.  David, 
protests  544264,  etc.,  of  Poirier  &  Lindemann,  protests  565166,  etc.,  of  Rudolf 
Saenger  Co.  et  al.,  protests  631596,  etc.,  and  642361,  etc.,  of  Silverbeig  Import 
Co  et  al.  (New  York),  and  protests  519859,  etc.,  of  O.  G.  Hempstead  &  Son  et  al., 
and  protests  513680,  etc.,  of  F.  B.  Vandegrift  &  Co.  et  al.  (Philadelphia  and 
New  York).  Opinions  by  Howell,  G.  A. 
United  States  t;.  MiUs  (5  Ct.  Cust.  Apple.,  534;  T.  D.  35178)  followed  as  to  silk  hair 

nets.    Protests  sustained  in  part. 

No.  88282.— Flax  Towels-Drawnwork.— Protest  740691  of  Mills  &  Gibb  (New 
York).  Opinion  by  Cooper,  G.  A. 
Linen  towels  having  a  zigzag  pattern  woven  at  each  end,  the  threads  of  which 
bave  been  pushed  apart  and  tied  together,  making  an  openwork  effect  without  omit- 
ting, drawing,  punching,  or  cutting  threads  from  the  fabric,  classified  as  drawnwork 
under  paragraph  358,  tariff  act  of  1913,  were  held  dutiable  as  manufactures  of  fiax 
(par.  284),  as  claimed. 

No.  38288.— Cotton  Table   Damask  —Protests  756942-54325,   etc.,  of  John  V. 
Farwell  Co.  et  al.  (Chicago).    Opinion  by  Cooper,  G.  A. 
G.  A.  7630  (T.  D.  34903)  followed,  holding  the  provision  for  cotton  table  damask  in 
paragraph  263,  tariff  act  of  1913,  more  specific  than  the  provision  for  Jacquard  figured 
manufoctures  of  cotton  (par.  258).    Protests  sustained. 

No.  88284.— Pile  Fabrics.— Protests  756259-52392,  etc.,  of  Marshall  Field  &  Co. 
(Chicago).    Opinion  by  Cooper,  G.  A. 
Protests  overruled  as  to  cotton  pile  fabrics  classified  under  paragraph  257,  tariff  act 
of  1913,  and  claimed  dutiable  under  jmragraph  252,  258,  or  266. 

No.  88285.— Lamp    Shades.— Protest    744633-48677  of   Mandel    Bros.    (Chicago). 
Opinion  by  Cooper,  G.  A. 
G  A.  7596  (T.  D.  35754)  and  G.  A.  7494  (T.  D.  337G0)  followed  as  to  lamp  and  candle 
shades  classified  under  paragraph  358,  tariff  act  of  1913.    They  were  claimed  dutiable 
as  manufactures  of  cotton^(par.  266),  or^as  articles  of  tinsel  wire  (par.  150).     Protest  • 
overruled. 

Ho.  88286.— HucK  Toweling— Plain  Woven  Fabrics.— Protests  741077-50125, 
etc.,  of  Sears,  Roebuck  &  Co.  (Chicago).  Opiiaun  by  Cooper,  G.  A. 
On  the  authority  of  White  v.  United  States  (2  Ct.  Cust.  Appls.,  327;  T.  D.  32054) 
juul  Abstract  35653  (T.  D.  34468)  buck  toweling,  classified  as  a  manufacture  of  flax 
under  paragraph  284,  tariff  act  of  1913,  was  held  not  to  be  a  plain  woven  fabric  (par. 
283),  as  claimed.  The  importer  sought  to  distinguish  between  plain  buck  and  fancy 
hnck.    Protests  overruled.  ^^  , 
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No.  88287.— Rubber  and  Cottox  Fabrics.— Protest  765321  of  F.  B.  Vandegrift  A 
Co.  (New  York).    Opinion  by  Cooper,  G.  A. 
A  fabric  composed  of  cotton  and  rubber,  found  upon  analysis  to  be  composed  in 
chief  value  of  cotton,  was  held  properly  classified  under  paragraph  2G6,  tariff  act  of 
1913,  and  not  dutiable  as  a  manufacture  of  rubber  (par.  368)  as  claimed. 

No.  88288.--UNION  Towels.— Protest  770557  of  Schofield  A  Walter  (New  York). 
Opinion  by  Cooper,  G.  A. 
Towels  found  to  be  in  chief  value  of  cotton  were  held  dutiable  under  paragraph  264, 
tariff  act  of  1913,  as  claimed.    Protest  overruled  as  to  towels  in  chief  value  of  flax 
classified  under  paragraph  284. 


(T.  D.  35655.)  . ., 

Drawhdck  on  confectionery. 

Drawback  on  confectionery  manufactured  by  the  Manufacturing  Company  of  America, 
of  Philadelphia,  Pa.,  with  the  use  of  refined  sugar  refined  from  imported  raw  sugar. 

Treasury  Department,  AiLffust  16,  1915, 

Sir:  Drawback  is  hereby  allowed  under  par^raph  O  of  section  4 
of  the  tariflF  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  confectionery  manufactured  by 
the  Manufacturing  Company  of  America,  of  Philadelphia,  Pa.,  with 
the  use  of  refined  sugar  refined  from  imported  raw  sugar. 

The  quantity  of  refiined  sugar  which  may  be  taken  as  a  basis  for 
liquidation  shall  not  exceed  the  quantity  appearing  in  the  exported 
confectionery,  as  shown  by  the  sworn  statement  of  the  manufacturers, 
dated  July  9,  1915,  which  is  transmitted  herewith  for  filing  in  your 
office. 

Supplemental  sworn  schedules  covering  other  kinds  of  confec- 
tionery manufactured  by  the  said  company  with  the  use  of  refined 
sugar  may  be  filed,  and  upon  verification  of  such  schedules  drawback 
may  be  allowed  on  the  confectionery  covered  thereby. 

Respectfully,  Andrew  J.  Peters, 

(96436.)  AssistaTit  Secretary. 

CoLLRCTon  OF  Ci^STOMS,  PhUddelphiay  Pa, 


(T.  D.  35656.) 

Drawba^lc  on  oU  of  white  thyme. 

Drawback  on  oil  of  white  thyme  manufactured  by  J.  A.  Crombie  &  Co.,  of  Brooklyn, 
N.  Y.,  from  imported  red  oil  of  thyme  for  the  account  of  George  Lueders  d  Co., 
of  New  York,  N.  Y. 

Treasury  Department,  August  16, 1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 

4  of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 

(T.  D.  31695  of  June  16,  1911),  on  oil  of  white  thyme  manufactured 

by  J.  A.  Crombie  &  Co.,  of  Brooklyn,  N.  Y.,  from  imported  red  oil 
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of  thyme  for  tlie  account  of  Georgo  Lueders  &  Co.,  of  New  Yori, 
N.Y. 

A  manufacturing  record  shall  be  kept  by  J.  A.  Crombie  &  Co- 
in the  manner  described  in  their  sworn  statement,  dated  August  5, 
1915,  which  will  show,  in  the  case  of  each  lot  of  oil  of  white  thyme 
manufactured  for  the  account  of  George  Lueders  &  Co.,  the  quantity 
and  identity  of  red  oil  of  thyme  used,  the  quantities  of  oil  of  white 
thyme  and  dark  oil  of  thyme  produced,  and  the  quantity  of  waste 
resulting. 

A  record  shall  also  be  kept  by  George  Lueders  &  Co.,  which  will 
show,  in  the  case  of  each  lot  of  red  oil  of  thyme  distilled  by  J.  A. 
Crombie  &  Co.,  the  quantity,  identity,  and  value  thereof,  and  the 
values  of  the  oil  of  white  thyme  and  dark  oil  of  thyme  obtained. 
Sworn  statements  from  such  records  shall  be  filed  with  the  drawback 
entry. 

The  duties  paid  on  the  imported  red  oil  of  thyme  shall  be  distrib- 
uted between  the  oil  of  white  thyme  and  dark  oil  of  thyme  obtained 
according  to  their  relative  values,  subject,  in  the  case  of  the  dark 
oil  of  thyme,  to  the  maximum  allowance  prescribed  in  T.  D.  33809 
of  October  25,  1913,  for  by-products. 

The  sworn  statements  of  George  Lueders  &  Co.  and  J.  A.  Crombie  & 
Co.,  dated  August  4  and  5,  1915,  respectively,  are  transmitted  here- 
with for  filing  in  your  oflGice. 

Drawback  may  be  allowed  imder  these  regulations  on  oil  of  white 
thyme  exported  on  or  after  July  12,  1915. 

Respectfully,  Andrew  J.  Petebs, 

(92068.)  Assistant  Secretary, 

Collector  or  Customs,  New  York, 


(T.  D.  35657.) 
Drawback  on  engines. 

Drawback  on  Diesel  engines  manufactured  by  the  Otto  Gas  Engine  Works,  of  Phila- 
delphia, Pa.,  with  the  use  of  imported  incomplete  engines. 

Treasury  Department,  August  16,  1916, 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  Diesel  engines  imported  in  an  incom- 
plete condition  and  completed  by  the  Otto  Gas  Engine  Works,  of 
Philadelphia,  Pa.,  by  the  addition  of  domestic  parts  in  a  manner 
similar  to  that  described  in  the  sworn  statement  of  the  manufacturers, 
dated  August  4,  1915,  which  is  transmitted  herewith  for  filing  in 
your  office. 

A  record  shall  be  kept,  which  will  show,  in  the  case  of  each  engine 
completed  for  exportation  with  benefit  of  drawback,  the  value  and 
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identity  thereof,  the  number  and  kind  of  domestic  parts  used  in  com- 
pleting the  same;  and  the  quantity  and  value  of  waste  incurred, 
if  any.  A  sworn  abstract  from  such  manufacturing  record  shall  be 
&ed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  one  imported  incomplete  Diesel 
engine  for  each  completed  engine  exported,  the  allowance  to  be 
reduced  according  to  the  value  of  the  waste. 

Drawback  may  be  allowed  under  these  regulations  on  engines 
exported  on  and  after  July  20,  1915. 

Respectfully,  Andrew  J.  Peters, 

(103956.)  Assistant  Secretary, 

C!oLLE0TOR  OP  CusTOMs,  Ncw  York. 


(T.  D.  35658.) 

Drawback  on  pivfile  and  cross-section  paper  and  doth. 

Diftwback  on  profile  and  cross-section  paper  and  cloth  manufactured  by  Walther  &  Go, , 
of  New  York,  N.  Y.,  from  imported  plain  tracing  cloth,  drawing  paper,  and 
tracing  paper  for  the  account  of  the  Eugene  Dietzgen  Co. 

Treasury  Department,  August  16, 1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariff  act  of  October  3,  1913;  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  profile  and  cross-section  paper  and 
cloth  manufactured  by  Walther  &  Co.,  of  New  York,  N.  Y.,  with 
the  use  of  imported  plain  tracing  cloth,  drawing  paper,  and  tracing 
paper  for  the  account  of  the  Eugene  Dietzgen  Co.,  of  New  York, 
N.Y: 

A  record  shall  be  kept  by  Walther  &  Co.  in  the  manner  described 
in  their  sworn  statement  of  July  16,  1915,  which  wiU  show,  in  the  case 
of  each  lot  of  imported  cloth  or  paper  printed  for  the  account  of  the 
Eugene  Dietzgen  Co.,  the  date  of  printing  and  the  dimensions  and 
weight  of  the  imported  paper  appearing  in  each  finished  roll.  A 
sworn  statement  from  such  manufacturing  record  shall  be  filed  with 
the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  paper  or 
cloth  appearing  in  the  exported  profile  and  cross-section  paper  and 
cloth,  as  shown  by  the  abstract  from  the  manuf actxiring  record. 

The  sworn  statements  of  Walther  &  Co.  and  the  Eugene  Dietzgen 
Co.,  dated  July  16  and  August  4,  respectively,  are  transmitted  here- 
with for  fiUng  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  profile  and 
cross-section  paper  and  cloth  exported  on  and  after  June  10,  1916. 
Respectfully,  Andrew  J.  Peters, 

(63806.)  Assistant  Secretary, 

Collector  of  Customs,  New  York,  Digitized  by  vj^^^vi^ 
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(T.  D.  35669.) 

Drawback  on  chocolaie  and  coco  pteparations. 

l>tf»^back  on  chocolate  and  coco  preparations  manufactured  by  the  Walter  Baker  Co. 
(Ltd.),  of  Dorcheeter,  Mase.,  with  the  use  of  granulated  sugar  refined  from 
imp<srted  raw  sugar. 

Treasury  Department,  August  17, 1916. 
Snt:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4  of 
the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations  (T.  D. 
31695  of  June  16,  1911),  on  chocolate  and  coco  preparations  manu- 
factured by  the  Walter  Baker  Co.  (Ltd.)i  of  Dorchester,  Mass.,  witii 
ihe  use  of  granulated  sugar  refined  from  imported  raw  sugar. 

A  manuf  actiuing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  chocolate  or  coco  preparation  manufactured  for  exporta- 
tion with  benefit  of  drawback,  the  lot  nmnber  and  date  of  manu- 
facture thereof,  the  quantity  and  kind  of  preparation  produced,  and 
the  quantity  and  identity  of  refined  granulated  sugar  appearing 
therein.  A  sworn  abstract  from  such  manufacturing  record  shall  be 
filed  with  the  drawback  entry. 

The  quantity  of  refined  sugar  which  may  be  taken  as  a  basis  for 
liquidation  may  equal  the  quantity  appearing  in  the  exported  choco- 
late or  coco  preparation,  as  shown  by  the  abstract  from  the  manu- 
facturing record. 

The  sworn  statement  of  the  manufacturers,  dated  August  4, 1913,  is 
transmitted  herewith  for  filing  in  youi*  office. 

Respectfully,  Andrew  J.  Peters, 

(102789.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(T.  D.  35660.) 

Drawback  on  underwear. 

Drawback  on  underwear  manufactured  by  the  Linen  Underwear  Co.,  of  Green wich» 
N.  Y.,  with  the  use  of  imported  linen  or  flax  yam  and  linen  piece  goods. — T.  D. 
28375  of  August  8,  1907,  revoked. 

Treasury  Department,  August  17, 191S. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  underwear  mantifactured  by  the 
linen  Underwear  Co.,  of  Greenwich,  N.  Y.,  with  the  use  of  imported 
linen  or  flax  yam  and  linen  piece  goods. 

A  manufacturmg  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  mantifacturers,  dated  July  23, 1915,  trans- 
mitted herewith,  which  will  show,  in  the  case  of  each  lot  of  underwear 
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manufactured  for  exportation  with  benefit  of  drawback,  the  lot  num- 
ber and  date  of  manufacture  thereof,  the  quantity,  identity,  and  value 
of  each  kind  of  imported  material,  and  the  quantity  of  other  ma- 
terials used,  the  number  of  garments  of  each  size  produced,  the  style 
thereof,  the  quantity  of  waste  incurred,  and  the  value  of  such  waste. 
A  sworn  abstract  from  such  manufacturing  record  shall  be  filed  with 
the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantities  of  imported  ma- 
terials used  in  the  manufacture  of  the  exported  underwear,  as  shown 
by  the  abstract  from  the  manufacturing  record,  the  allowance  for 
waste  to  be  reduced  according  to  the  quantities  of  imported  ma- 
terials which  the  value  of  the  waste  will  replace. 

T.  D.  28375  of  August  8,  1907,  is  hereby  revoked. 

Respectfully,  Andrew  J.  Petebs, 

(95081.)  AanstarU  Secretary. 

Collector  op  Customs,  New  TorJc, 


(T.D.  35661.) 

Drawback  on  carpet  and  vacuum  sweepers. 

Drawback  on  carpet  and  vacuum  sweepers  manufactured  by  the  Bissell  Carpet 
Sweeper  Co..  of  Grand  Rapids,  Mich.,  with  the  use  of  imported  Chinese  bristles. — 
T.  D.  23685  of  April  25,  1902,  T.  D.  23773  of  June  3,  1902,  T.  D.  23991  of  October 
3, 1902,  T.  D.  24485  of  June  30, 1903,  and  T.  D.  25634  of  October  21, 1904,  revoked. 

Treasury  Department,  Av^gust  17, 1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4, 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  carpet  and  vacuum  sweepers  manu- 
factured by  the  Bissell  Carpet  Sweeper  Co.,  of  Grand  Rapids,  Mich., 
with  the  use  of  imported  Chinese  bristles. 

The  allowance  shall  not  exceed  the  quantity  of  imported  bristles 
used  in  the  manufacture  of  the  exported  sweepers,  as  shown  by  the 
sworn  statement  of  the  manufacturers,  dated  June  21,  1915,  which  is 
transmitted  herewith  for  filing  in  your  office. 

Supplemental  sworn  statements  covering  other  styles  of  cai-pet  and 
vacuum  sweepers,  or  showing  changes  in  the  quantities  of  imported 
bristles  used,  may  be  filed,  and  upon  verifications  of  such  supple- 
mental statements,  drawback  on  the  articles  covered  thereby  may  be 
allowed. 

T.  D.  23685  of  April  25,  1902,  T.  D.  23773  of  June  3,  1902,  T.  D. 
23991  of  October  3,  1902,  T.  D.  24485  of  June  30,  1903,  and  T.  D. 
25634  of  October  21,  1904,  are  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(30230.)  Assistant  Secretary, 

Collector  of  Customs,  New  York.  ^  j 
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(T.  D.  36662.) 
Tea  coverings. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
July  22, 1915,  Abstract  38142,  involving  the  classification  of  certain  tea  coverings. 

Treasury  Department,  August  17,  1916. 

Sir  :  I  have  to  acknowledge  receipt  of  your  letter  of  the  7th  instant, 
inviting  attention  to  the  decision  of  the  Board  of  United  States 
General  Appraisers  of  July  22,  1916,  Abstract  38142,  wherein,  fol- 
lowing the  decision  of  the  United  States  Court  of  Customs  Appeals, 
Wright  &  Graham  Co.  v.  United  States  (T.  D.  34976),  it  was  held  in 
part  that  where  there  were  intermediate  coverings  of  tea  in  pack- 
ages of  less  than  five  pounds  each  it  was  these  intermediate  con- 
tainers upon  which  duty  was  to  be  assessed  under  paragraph  627  of 
the  tariff  act  of  1913. 

It  appears  from  your  letter  that  a  more  complete  record  has  been 
made  in  this  case  than  was  before  the  court  in  the  above  T.  D.  34976. 

You  are  therefore  hereby  requested  to  file,  in  the  name  of  the 
Secretary  of  the  Treasury,  an  application  with  the  United  States 
Court  of  Customs  Appeals  for  a  review  of  the  said  decision,  Abstract 
38142,  so  far  as  it  pertains  to  the  above  ruling,  in  accordance  with 
the  provisions  of  subsection  29  of  section  28  of  the  tariff  act  of 
August  5,  1909. 

Respectfully,  Andrew  J.  Peters, 

(100317.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  Yorlc. 


(T.  D.  35663.) 
Drums  containing  sulphide  of  sodium,  etc. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
August  5, 1915,  Abstract  38228,  involving  the  classification  of  certain  metal  drums. 

Treasury  Department,  August  18,  1916. 
Sir:  I  have  to  acknowledge  receipt  of  your  letter  of  the  9th  instant, 
inviting  attention  to  the  decision  of  the  Board  of  United  States 
General  Appraisers  of  August  5,  1915,  Abstract  38228,  whereux 
certain  metal  drums  containing  sulphide  of  sodium,  which  drums,  it 
appears,  had  been  assessed  with  duty  at  the  rate  of  20  per  cent  ad 
valorem  imder  the  provisions  of  paragraph  127  of  the  act  of  October 
3,  1913,  for  cylindrical  or  tubular  tanks  or  vessels  for  holding  gas, 
liquids,  or  other  material,  whether  full  or  empty,"  were  held  to  be 
free  of  duty  as  the  usual  containers  or  coverings  of  merchandise 
subject  to  a  specific  rate  of  duty. 
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You  are  hereby  requested  to  file,  in  the  name  of  the  Secretary  of 
the  Treasury,  an  application  with  the  United  States  Court  of  Customa 
Appeals  for  a  review  of  the  said  decision,  in  accordance  with  the 
provisions  of  subsection  29  of  section  28  of  the  tariff  act  of  August  5, 
1909. 

Respectfully,  Andrew  J.  Petebs, 

(90716.)  AssistarU  Secretary. 

Assistant  Attorney  General,  New  York. 


(T.  D.  35664.) 
Iron  drums — Containers. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraifiers  of 
July  29,  1915,  Abstract  38167,  involving  the  classification  of  certain  iron  dnims. 

Treajsury  Department,  AiLgtbst  18, 1915. 

Sir:  I  have  to  acknowledge  receipt  of  your  letter  of  the  7th  instant, 
inviting  attention  to  the  decision  of  the  Board  of  United  States  Gen- 
eral Appraisers  of  July  29,  1915,  Abstract  38167,  wherein  certain  iron 
drums  containing  binoxide  of  barium,  which  drums  had  been  assessed 
with  duty  at  the  rate  of  20  per  cent  ad  valorem  under  the  provision  of 
paragraph  127  of  the  tariff  act  of  October  3,  1913,  for  ^*  cylindrical  or 
tubular  tanks  or  vessels  for  holding  gas,  liquids,  or  other  material, 
whether  full  or  empty,"  were  held  to  be  free  of  duty  as  the  usual 
containers  of  goods  subject  to  a  specific  rate  of  duty. 

You  are  hereby  requested  to  file,  in  the  name  of  the  Secretary  of  the 
Treasury,  an  application  with  the  United  States  Court  of  Customs 
Appeals  for  a  review  of  the  said  decision,  in  accordance  with  the  pro- 
visions of  subsection  29  of  section  28  of  the  tariff  act  of  August  6, 
1909. 

Respectfully,  Andrew  J.  Peters, 

(90716.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  YorJc. 


(T.  D.  35665.) 
Stone  temple —  Woric  of  art. 

Appeal  directed  from  decudon  of  the  Board  of  United  States  General  Appraisers  of 
June  30,  1915,  G.  A.  7747  (T.  D.  35564),  involving  the  classification  of  a  certain 
stone  temple. 

Treasury  Department,  August  18,  1915. 
Sir:  I  have  to  acknowledge  receipt  of  your  letter  of  the  9tli  instant, 
inviting  attention  to  the  decision  of  the  Board  of  United  States  Gen- 
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eral  Appraisers  of  June  30,  1915,  G.  A.  7747  (T.  D.  35564),  wherein 
a  certain  stone  temple  which  had  been  assessed  with  duty  at  the  rate 
of  45  per  cent  ad  valorem  as  a  manufacture  of  marble  under  para- 
graph 98  of  the  tariff  act  of  October  3,  1913.  was  held  by  the  board 
to  be  dutiable  at  the  rate  of  16  per  cent  ad  valorem  as  a  work  of  art 
under  paragraph  376  of  the  said  act. 

You  are  hereby  requested  to  file,  in  the  name  of  the  Secretary  of 
the  Treasury,  an  application  with  the  United  States  Court  of  Customs 
Appeals  for  a  review  of  the  said  decision,  in  accordance  with  the 
provisions  of  subsection  29  of  section  28  of  the  tariff  act  of  August 
5,  1909. 

RespectfuDy,  Andrew  J.  Peters, 

(84204.)  Assi^tarU  Secretary, 

Assistant  Attorney  General,  New  York. 


(T.  D.  35666.) 
Tiiners. 


Timers  for  timing  rates  of  speed  dutiable  at  the  rate  of  60  per  cent  ad  valorem  as 
"like  articles'*  designed  to  be  carried  on  or  about  the  person  under  paragraph 
356  of  the  tariff  act  of  1913. 

Treasury  Department,  August  19,  1916, 
Sir:  The  department  is  in  receipt  of  your  letter  of  the  12th  instant, 
relative  to  a  communication  from  the  collector  of  customs  at  Phila- 
ddphia  and  other  correspondence  in  regard  to  the  classification  of    . 
*' timers,"  the  subject  of  T.  D.  35460. 

In  this  decision  the  Board  of  United  States  General  Appraisers  held 
the  articles  dutiable  at  the  rate  of  20  per  cent  ad  valorem  as  manu- 
factures of  metal  under  paragraph  167  of  the  tariff  act,  rather  than 
as  assessed  at  the  rate  of  30  per  cent  ad  valorem  as  watch  movements 
under  paragraph  161  of  the  act.  The  question  has  now  been  raised 
whether  the  articles  are  not  properly  dutiable  at  the  rate  of  60  per  cent 
ad  valorem  under  paragraph  356.  Such  claim  was  not  made  before 
the  board  and  no  appeal  has  been  taken  from  T.  D.  35460.  The 
articles,  it  appears,  are  designed  for  the  purpose  of  timing  rates  of 
speed,  such  as  the  velocity  of  a  projectile  fired  from  a  gim,  the  speed 
of  a  horse  or  a  runner  at  a  race  course,  and  of  like  events. 

The  presence  of  the  stem  and  ring  in  compasses  was  held  ki  T.  D. 
34539  to  indicate  that  the  articles  were  designed  to  be  carried  on  or 
about  the  person,  and  following  said  ruling  it  is  the  opinion  of  the 
department  that  the  timers  in  question  are  also  designed  to  be  carried 
on  or  about  the  person  and  would  come  within  the  provision  of  *'like 
articles"  to  those  enumerated  in  paragraph  356  (third  part)  of  the 
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tariflf  act  of  October  3,  1913,  following  the  principle  in  T.  D.  35343 
and  G.  A.  7755  (T.  D.  35592),  and  are  therefore  dutiable  at  60  per  cent 
ad  valorem  under  the  said  paragraph  356. 

You  will  be  governed  accordingly  on  importations  of  merchandise 
of  the  character  in  question  imported  or  withdrawn  from  warehouse 
30  days  after  the  date  hereof. 

Respectfully,  Andrew  J.  Peters, 

(93783.)  AssiMant  Secretary. 

Collector  of  Customs,  New  Yorlc. 


(T.  D.  35667.) 
Cresylic  acid  and  xylenoL 

So-called  '*creaylic  acid"  and  "xylenol"  not  dutiable  as  coal-tar  preparations  under 
paragraph  21  of  the  tariff  act  of  October  3,  1913,  but  the  "creeylic  acid"  is  free  of 
duty  as  carbolic  acid  under  paragraph  387  or  as  cresol  under  paragraph  452,  and 
the  "xylenol"  free  of  duty  as  crude  cresylic  acid  or  cresol  under  paragraph  452 
of  the  said  act. 

Treasury  Department,  August  19, 1915. 

Sir:  The  department  refers  to  your  letter  of  June  22  last,  relative 
to  the  classification  of  three  preparations  of  coal  tar,  two  designated 
as  '* cresylic  acid"  and  one  as  ''xylenol." 

It  appears  that  all  of  these  preparations  are  classified  at  the  port 
of  Philadelphia  as  coal-tar  preparations  dutiable  under  paragraph  21 
of  the  tariflf  act,  while  at  your  port  the  "cresylic  acid"  is  classified 
as  creosote  oil  under  paragraph  452,  or  as  carbolic  acid  under  para- 
graph 387,  while  the  "xylenol"  is  assessed  with  duty  as  a  coal-tar 
preparation  under  paragraph  21,  although  you  express  the  opinion 
that  all  three  are  free  of  duty  either  as  carbolic  acid  or  as  cresol. 

The  department  is  in  receipt  of  a  letter  from  the  Secretary  of  Agri- 
culture, a  copy  of  which  is  herewith  inclosed,  expressing  the  opinion 
that  none  of  the  articles  should  be  classified  as  coal-tar  preparations 
under  paragraph  21  of  the  tariflf  act  of  October  3,  1913,  and  that 
the  two  items  designated  as  *' cresylic  acid"  can  be  classified  either 
as  carboUc  acid  under  paragraph  387  or  as  cresol  (cresyJic  acid) 
under  paragraph  452,  while  that  designated  as  ''xylenol"  should  be 
classified  as  crude  cresylic  acid  or  cresol  under  paragraph  452.  The 
department  is  therefore  of  the  opinion  that  all  three  of  the  articles 
should  be  classified  as  free  of  duty  under  the  appropriate  paragraphs 
mentioned. 

You  will  be  governed  accordingly. 

Respectfully,  Andrew  J.  Peters, 

( 102664 . )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(T.  D.  35668.) 
OaurUervailiiig  duty  on  British  spirits. 

Certain  British  spirits  kno^^n  as  *' orange  bitters"  to  be  claesified  as  " British  com- 
pounded spirits"  and  countervailing  duties  assessed  accordingly  under  T.  D. 
34466. 

Treasury  Department,  August  SO,  1916, 

Sir:  Referring  to  your  letter  of  June  1,  1915,  relative  to  the  coun- 
tervailing duty  to  be  assessed  on  certain  British  spirits  known  as 
'orange  bitters,"  I  have  to  state  that  the  American  consul  general 
at  London  reports  that  the  British  customs  and  excise  ofhcers  classify 
orange  bitters  manufactured  in  Great  Britain  as  "British  liqueurs" 
(British  compounded  spirits),  and  that  as  such  they  are  entitled  on 
exportation  to  an  allowance  at  the  rate  of  5d.  per  British  proof 
gallon. 

Countervailing  duty  should  therefore  be  assessed  imder  the  regula- 
tions in  T.  D.  34466  in  accordance  with  this  information. 

The  inclosures  of  your  letter  are  returned  herewith. 

Respectfully,  Andrew  J.  Peters, 

(75418.)  Assistant  Secretary, 

Collector  op  Customs,  New  York. 


(T.  D.  35669.) 

Drawback  on  floss,  pillow  slips,  doilies,  etc. 

Drawback  on  floss,  rope,  cords,  and  loops,  pillow  slips  and  pillows,  doilies,  center* 
pieces,  and  scarfs  manufactured  by  the  Bemhard  Ulmann  Co.  (Tnc),  of  New 
York,  N.  Y.,  with  the  use  of  various  imported  materials. — T.  D.  30152  of  Novem- 
ber 30,  1909,  T.  D.  31024  of  November  7,  1910,  T.  D.  313S3  of  March  14,  1911, 
T.  D.  33811  of  October  27,  1913,  T.  D.  34365  of  AprQ  9,  1914,  and  T.  D.  34812  of 
October  7, 1914,  are  hereby  revoked. 

Treasury  Department,  August  20, 1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  floss,  rope,  cords,  and  loops  manu- 
factured with  the  use  of  artificial  sUk  yam  imported  in  the  gray  and 
dyed  by  the  William  Teschemacher  Co.,  of  Brooklyn,  N.  Y.,  or  A. 
Stuermann,  of  Jersey  City,  N.  J.,  on  pillow  slips  and  pillows  manu- 
factured with  the  use  of  imported  tapestry  tops  or  squares,  and  on 
doilies,  centerpieces,  and  scarfs  manufactured  with  the  use  of  im- 
ported linens,  insertions,  laces,  and  drawnwork  centers,  by  the  Bern- 
hard  Ulmann  Co.  (Inc.),  of  New  York,  N.  Y. 

The  allowance  shall  not  exceed  the  quantities  of  imported  mate- 
rials appearing  in  the  exported  articles,  as  shown  by  the  sworn  state- 
ment of  the  manufacturers,  dated  August  4,  1915,  which  is  trans- 
mitted herewith  for  filing  in  your  office.  ^  i 
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Supplemental  sworn  statements  covering  other  articles  of  like 
kind  may  be  filed,  and  upon  verification  of  such  supplemental  sched- 
ules drawback  may  be  allowed  on  the  articles  covered  thereby. 

T.  D.  30162  of  November  30,  1909,  T.  D.  31024  of  November  7, 
1910,  T.  D-  31383  of  March  14,  1911,  T.  D.  33811  of  October  27, 

1913,  T.  D.  34365  of  April  9,  1914,  and  T.  D.  34812  of  October  7, 

1914,  are  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(98746.)  AsHstant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35670.) 

DrawJniclc  on  antimonial  sheet  lead. 

Drawback  on  antimonial  sheet  lead  manufactured  by  the  fioyt  Metal  Co.,  of  St. 
LouiB,  Mo.,  with  the  use  of  imported  antimonial  pig  lead. 

Treasury  Department,  August  £1, 1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  antimonial  sheet  lead  manufactured 
by  the  Hoyt  Metal  Co.,  of  St.  Louis,  Mo.,  with  the  use  of  imported 
antimonial  pig  lead  in  combination  with  domestic  pig  lead. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  antimonial  sheet. lead  manufactured  for  exportation 
with  benefit  of  drawback,  the  lot  number  and  date  of  manufacture 
thereof,  the  quantity  and  identity  of  imported  antimonial  pig  lead, 
and  the  quantity  of  domestic  pig  lead  used,  the  antimonial  content  of 
the  imported  antimonial  pig  lead,  the  number  of  sheets  of  antimonial 
sheet  lead  produced,  the  dimensions,  weight,  and  antimonial  content 
thereof,  and  the  net  quantity  of  the  worthless  waste  incurred,  i.  c, 
after  making  due  allowance  for  the  imported  material  recoverable  from 
the  dross.  A  sworn  abstract  from  such  manufacturing  record  shall 
be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  antimonial 
pig  lead  used  in  the  manufacture  of  the  exported  antimonial  sheet 
lead,  as  shown  by  the  abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  August  6,  1915, 
is  transmitted  here\vith  for  filing  in  your  office. 

Drawback  may  be  allowed  imder  these  regulations  on  antimonial 
sheet  lead  exported  ou  or  after  July  2,  1915. 

Respectfully,  Andrew  J.  Peters, 

(74106.)  AssisUmt  Secretary. 

Collector  of  Customs,  St,  Louis,  Mo. 
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(T.D.  35671.) 
Drawback  on  antimonial  pi^  lead. 

Drawback  on  antimonial  pig  lead  manufactured  by  the  Hoyt  Metal  Co.,  of  St.  Louisy 
Mo.,  with  the  use  of  imported  antimony. 

Treasury  Department,  August  28 ,  1916, 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflF  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  antimonial  pig  lead  manufactured 
by  the  Hoyt  Metal  Co.,  of  St.  Louis,  Mo.,  with  the  use  of  imported 
antimony  in  combination  with  domestic  lead  and  antimonial  lead. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  antimonial  pig  lead  manufactured  for  exportation  witih 
benefit  of  drawback,  the  lot  number  and  date  of  manufacture  thereof, 
the  quantity  and  identity  of  imported  antimony  and  the  quantity  of 
domestic  lead  and  antimonial  lead  used,  and  the  quantity  of  anti- 
monial pig  lead  produced.  A  sworn  abstract  from  such  manufactur- 
ing record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  antimony 
appearing  in  the  antimonial  pig  lead  exported,  as  shown  by  the  ab- 
stract from  the  manufactiuing  record. 

The  sworn  statement  of  the  manufacturers,  dated  August  6,  1915, 
is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  antimonial 
pig  lead  exported  on  or  after  July  2,  1915. 

Respectfully,  Andrew  J.  Peters, 

(74106.)  Assistant  Secretary. 

Coi>LECTOR  OF  CUSTOMS,  St.  Louis,  Mo. 


(T.  D.  35672.) 

Drawba<Jc  on  imitation  seal  furs, 

T.  D.  29794  of  June  4,  1909,  providing  for  the  payment  of  drawback  on  imitation 

seal  furs  reinstated. 

Treasury  Department,  August  £3, 1915, 
Sm:  The  department's  regulations  of  June  4,  1909  (T.  D.  29794)', 
providing  for  the  payment  of  drawback  on  imitation  seal  fiurs  manu- 
factured by  the  Cuniotti  Unhairing  Co.  from  imported  dressed  rabbit  . 
akins  for  the  account  of  Mautner  &  Ahlswede,  of  New  York,  which 
were  suspended  by  T.  D.  35162  of  February  24,  1915,  are  hereby 
reinstated. 

New  sworn  statements  by  Mautner  &  Ahlswede  and  the  Cimiotti 
Unhairing  Co.,  dated  August  2  and  3,  1915,  respectively,  are  trans- 
mitted for  the  files  of  your  office. 

Respectfully,  Andrew  J.  Peters, 

(102911.)  Assistant  Secretary, 

Collector  op  Customs,  New  YorJc, 
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(T.  D.  35673.) 

Sufficiency  of  protest 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers, 
Abstract  38205,  involving  the  sufficiency  of  a  protest  on  which  the  fee  has  not 
been  paid. 

Treasury  Department,  August  2S^  1916. 
Sir:  The  department  is  in  receipt  of  your  letter  of  the  13th  instant, 
inviting  attention  to  a  decision  of  the  Board  of  United  States  General 
Appraisers  of  August  2,  1915,  Abstract  38205,  involving  the  validity 
of  a  protest  filed  after  October  4,  1913,  on  which  the  protest  fee  was 
not  paid. 

In  view  of  the  importance  of  the  issue  and  in  accordance  with  your 
recommendation,  you  are  hereby  requested  to  file,  in  the  name  of 
the  Secretary  of  the  Treasury,  an  application  with  the  United  States 
Court  of  Customs  Appeals  for  a  review  of  the  said  decision,  in  accord- 
ance with  the  provisions  of  the  tariff  act  of  August  5,  1909. 
Respectftilly,  Andrew  J.  Peters, 

(89128.)  Assistwni  Secretary. 

Assistant  Attorney  General,  New  York. 


(T.  D.  35674.) 

Common  carrier. 

Approving  the  rebonding  as  a  common  carrier  of  the  Minneapolis,  8t.  Paul  &  Sault 
Ste.  Marie  Railway  Co.  for  the  transportation  of  dutiable  merchandise  and  foi 
the  lading  and  unlading  of  bonded  goods  under  the  act  of  February  13,  1911. 

Treasury  Department,  August  ZS,  1916. 

Sir:  The  department  has  received  your  letter  of  the  12th  instant, 
transmitting  a  bond,  in  duplicate,  of  the  Minneapolis,  St.  Paul  & 
Sault  Ste.  Marie  Railway  Co*  as  a  common  carrier  for  the  trans- 
portation of  dutiable  merchandise  and  for  the  lading  and  unlading  of 
bonded  goods  under  the  act  approved  February  13,  1911,  said  bond 
being  in  lieu  of  that  of  the  company  named  approved  March  24,  1908 
(T,  D.  28878). 

The  new  bond  is  approved,  and  one  copy  thereof  is  herewith 
inclosed  to  be  placed  upon  the  files  of  your  office. 

You  should  note  the  fact  and  date  of  the  rebonding  of  the  company 
on  the  copy  of  the  bond  approved  March  24,  1908,  now  in  your  pos- 
session, and  retain  the  same  without  cancellation  to  meet  any  lia- 
bility which  may  have  accrued  thereunder. 

Respectfully,  Andrew  J,  Peters, 

(18572.)  AssistarU  Secretary. 

Collector  of  Customs,  St  Paul,  Minn. 
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(T.  D.  35675— G.  A.  7769.) 

Dravmvxyrk  handkerchiefs. 

Hemadtched  handkerchiefs  ornamented  by  drawnwork  are  more  specifically 
provided  for  as  ''handkerchiefs  *  *  *  hemmed,  or  hemstitched/'  at  30  per 
cent  ad  valorem  under  paragraph  255,  tariff  act  of  1913,  than  as  ''articles  from  which 
threads  have  been  omitted,  drawn,  punched,  or  cut,  and  with  threads  introduced 
alter  weaving,  forming  figures  or  designs,"  at  60  per  cent  ad  valorem  under  para- 
graph 358. 

United  States  General  Appraisers,  New  York,  August  20,  1915. 

In  the  matter  of  protest  7M830,  of  Morimuim  Bros,  against  the  assessment  of  duty  by  the  collector  of 
customs  at  the  port  of  New  York. 
[Reversed.] 

Masters  de  LeveU  {M.  Ohlbaum^  of  counsel),  for  the  importers. 
Btrt  Haruon,  Assistant  Attorney  General  {Martin  T.  Baldwin,  special  attorney),  for 
the  United  States. 

Before  Board  2  (Ftschbr,  Howell,  and  Coopbb,  General  Appraisers;  Fischer,  G.  A., 

not  participating). 

Cooper,  Oeneral  Appraiser:  The  merchandise  covered  by  this  pro- 
test was  classified  as  "embroidered  handkerchiefs"  and  duty  was 
collected  at  the  rate  of  60  per  cent  ad  valorem  under  paragraph  358 
of  the  act  of  1913.  Protestants  claim  that  the  merchandise  is  prop- 
erly dutiable  at  25  or  30  per  cent  ad  valorem  under  paragraph  255  of 
said  act. 

At  the  trial  a  sample  representing  the  merchandise  invoiced  as 
items  002215,  002216,  002217,  002218,  and  002219  was  put  in  evi- 
dence. The  testimony  shows  that  those  handkerchiefs  are  composed 
of  cotton.  The  sample  introduced  in  evidence  is  not  embroidered 
and  the  collector's  classification  as  *' embroidered  handkerchiefs"  is 
therefore  erroneous.  The  merchandise  is  ornamented  by  drawnwork, 
however,  and  the  Assistant  Attorney  General,  in  his  brief,  takes  the 
position  that  the  goods  are  nevertheless  dutiable  at  the  rate  and  under 
the  paragraph  in  which  they  were  classified  by  reason  of  the  provision 
therein  for  drawnwork  articles.  The  pertinent  parts  of  the  paragraph 
in  question  are  as  follows: 

358.  *  *  *  Woven  fabrics  or  articles  from  which  threads  have  been  omitted, 
drawn,  punched,  or  cut,  and  with  threads  introduced  after  weaving,  forming  figures 
or  designs,  not  including  straight  hemstitching;    *    *    *. 

255.  Handkerchiefs  or  mufflers  composed  of  cotton,  not  specially  provided  for  in 
this  section,  whether  finished  or  unfinished,  not  hemmed,  25  per  centum  ad  valorem; 
hemmed,  or  hemstitched,  30  per  centum  ad  valorem/ 

The  question  at  issue  is  whether  or  not  the  provision  in  paragraph 
358  for  drawnwork  articles  takes  precedence  over  the  cotton-hand- 
kerchief paragraph.  The  Assistant  Attorney  General  insists  that 
the  history  of  the  handkerchief  paragraph  shows  an  intention  on 
the  part  of  Congress  to  withdraw  drawnwork  handkerchiefs  there- 
from and  to  make  them  dutiable  under  paragraph  358,  because  the  ^ 
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predecessor  of  paragraph  255  (par.  322.  act  of  1909)  contained  a  pro- 
vision for  handkerchiefs  wnth  drawn  threads,  which  provision  was  not 
reenacted  in  the  tariff  act  of  1913.  Counsel  contends  that  the  inten- 
tion is  thus  shown  to  remove  all  such  drawnwork  handkerchiefs  from 
the  cotton-handkerchief  paragraph.  We  can  not  agree  with  this 
contention,  however,  for  the  same  argument  may  be  used  with  respect 
to  the  drawnwork  provision  in  paragraph  358.  Its  predecessor  (par. 
349,  act  of  1909)  contained  a  provision  for  '^  handkerchiefs  *  *  * 
from  which  threads  have  been  drawn,  cut,  or  punched  to  produce 
openwork.''  In  paragraph  358  of  the  new  act  the  word  ** handker- 
chiefs'' was  omitted  from  the  drawnwork  provision,  and  thus,  if  we 
use  the  same  theory  relied  upon  by  the  Assistant  Attorney  General, 
we  can  find  that  an  intention  is  also  shown  to  eliminate  handkerchiefs 
from  the  drawnwork  provision. 

We  think  the  intent  of  Congress  must  bo  ascertained  in  this  case 
from  the  language  U3ed  in  the  law  enacted,  which  language  is  clear 
and  distinct  and  is  not  ambiguous,  equivocal,  or  indefinite.  Taking 
the  two  provisions  as  thoy  appear  in  the  act,  we  think  that  the  mer- 
chandise is  more  specifically  provided  for  in  paragraph  255  than  in 
paragraph  358.  The  handkerchiefs  in  question  are  hemmed  and 
hemstitched,  and  the  provision  for  ''handkerchiefs  *  *  *  hemmed 
or  hemstitched''  is  certainly  more  specific  than  the  provision  for 
*' articles  from  whicli  threads  have  been  omitted,  drawn,"  etc. 

We  hold  said  men^handiso  dutiable  at  30  per  cent  ad  valorem  under 
paragraph  255.     The  protest  is  sustained. 


(T.  D.  35676— G.  A.  7770.) 

Metdl'ihread  goods. 

Laces,  embroiderioB,  braids,  galloons,  ornaments,  and  trimmings  composed 
wholly  or  in  chief  value  of  tinsel  wire,  lame  or  lahn,  or  of  metal  threads  are  dutiable 
under  paragraph  358,  tariff  act  of  1913,  and  not  under  paragraph*  150  as  "other 
articles"  of  tinsel  wire,  lame,  or  metal  threads. — Allien's  case,  G.  A.  7574  (T.  D. 
34547),  cited  and  followed. 

United  States  General  Appraisers,  New  York,  August  20,  1915. 

In  the  matter  of  protests  737496,  etc.,  of  Slogman  &  Well  et  al.  against  the  assessment  of  duly  by  the 
collector  of  customs  at  the  port  of  New  York. 
[Modified.] 

Thaddeus  S.  Sharretts  {E,  P.  SharrttU  of  counsel)  for  the  importers. 
Bert  Hanson f  Assistant  Attorney  General  {Martin  T.  Baldwin,  special  attorney),  for 
the  United  States. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers;  Fl«^cher,  G.  A., 

not  participating). 

Howell,  General  Appraiser:  These  protests  involve  the  question 
of  the  proper  classification  of  a  large  variety  of  narrow,  fancy,  woven 
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fabrics  and  other  articles  composed  in  chief  value  of  tinsel  wire,  lame 
or  lahn,  or  of  metal  threads. 

Over  40  samples  were  introduced  in  evidence  and  were  marked 
"Collective  Exhibits  1  to  8,  inclusive." 

The  goods  were  assessed  for  duty  at  the  rate  of  60  per  cent  ad 
valorem  as  trimmings  or  ornaments  under  the  provisions  of  para- 
graph 358,  tariff  act  of  1913,  which,  so  far  as  pertinent,  reads  as 
follows: 

•  358.  Laces,  *  *  *  embroideries,  *  *  *  edgings,  insertings,  galloons,  nets, 
nettings,  veils,  veilings,  neck  rufilings,  ruchings,  tuckings,  flouncings,  flutings,  quill- 
ings, ornaments;  braids,  loom  woven  and  ornamented  in  the  process  of  weaving,  or 
made  by  hand,  or  on  any  braid  machine,  knitting  machine,  or  lace  machine,  and  not 
apecially  provided  for;  trimmings  not  specially  provided  for;  *  *  *  all  of  the 
foregoing  of  whatever  yarns,  threads,  or  filaments  composed,  60  per  centum  ad  valorem: 

They  are  claimed  to  be  dutiable  at  the  rate  of  40  per  cent  ad  valo- 
rem under  the  foUowing  provision  in  paragraph  150  of  said  act: 

150.  *  *  *  Fabrics,  ribbons,  beltings,  toys,  or  other  articles,  made  wholly  or 
in  chief  value  of  tinsel  wire,  lame  or  lahn,  or  of  tinsel  wire,  lame  or  lahn,  and  India 
rubber,  bullions,  or  metal  threads,  not  specially  provided  for  in  this  section,  40  per 
centum  ad  valorem. 

The  protests  also  contain  other  claims,  some  of  them  including  a 
claim  for  a  discount  of  5  per  cent  on  the  duties  under  section  4  of  para- 
graph J,  subsection  7,  of  said  act.  No  evidence  was  oflFered  to  sup- 
port these  claims,  and  they  are  accordingly  overruled. 

It  clearly  appears  from  the  record  that  some  of  the  articles  in  ques- 
tion are  made  of  metal  threads  composed  of  lame  or  lahn,  twisted 
into  thread  form,  with  or  without  the  addition  of  cotton  or  other 
material  as  a  part  of  the  thread,  while  others  of  the  articles  are  made 
simply  of  the  lame  or  lahn  in  the  form  of  a  flat  or  flexible  wire.  All 
of  the  articles  are  composed  wholly  or  in  chief  value  of  tinsel  wire, 
lame  or  lahn,  or  of  metal  threads,  and  the  importers  contend  that 
paragraph  160  provides  a  more  specific  enumeration  for  such  articles 
than  the  provision  in  paragraph  358  for  ornaments  and  trimmings 
"of  whatever  yams,  threads,  or  filaments  composed."  The  Gov- 
ernment, on  the  other  hand,  contends  that  all  of  the  articles,  except 
such  as  may  be  shown  to  be  denominatively  provided  for  in  paragraph 
150,  are  dutiable  under  paragraph  358.  That  was  the  view  adopted 
by  this  board  in  Allien's  case,  G.  A.  7574  (T.  D.  34547),  which  involved 
similar  merchandise,  and  a  further  consideration  of  the  question  leads 
us  to  no  different  conclusion.  Judge  Fischer,  speaking  for  the  board 
in  AlUen's  case,  supra,  said  in  part: 

In  framing  paragraph  358  Congress  made  a  wide  departure  from  the  practice  there- 
tofore prevalent  in  tariff  law  provisions  for  laces,  embroidered  articles,  embroideries, 
galloons,  trinmiings,  and  the  like.  Instead  of  providing  for  them  separately  under 
the  various  schedules  according  to  the  material  of  which  composed,  Congress  placed 
them  in  a  paragraph  which  applies  to  all  the  goods  therein  named,  ir^^§^^]^@km^^^k6  IC 
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of  the  material  of  which  composed,  this  extension  being  expressed  in  the  phrase  which 
concludes  the  paragraph,  *'all  of  the  foregoing  of  whatever  yams,  threads,  or  filaments 
composed,    *    *    *.** 

And,  again: 

A  consideration  of  the  whole  subject  leads  us  to  the  conclusion  that  paragraph  358 
is  an  exclusive  provision  for  all  of  the  articles  and  goods  and  classes  of  articles  or  goods 
which  are  enumerated  in  said  paragraph,  irrespective  entirely  of  the  material  of  the 
yams,  threads,  or  filaments  therein. 

It  was  accordingly  held  that  laces,  embroideries,  galloons,  orna- 
ments, braids,  and  trimmings  composed  wholly  or  in  chief  value  of 
tinsel  wire,  lame  or  lahn,  or  of  metal  threads,  were  dutiable  under 
paragraph  358,  and  we  think  this  view  finds  support  in  a  comparison 
of  paragraph  150  of  the  present  act  with  the  corresponding  paragraph 
(179)  of  the  act  of  1909.  Paragraph  179  provided  for  "fabrics,  laces, 
embroideries,  braids,  galloons,  trimmings,  ribbons,  beltings,  orna- 
ments, toys,  or  other  articles  made  wholly  or  in  chief  value  of  tinsel 
wire,  lame  or  lahn,  bullions,  or  metal  threads,''  whereas  paragraph 
150  of  the  present  act  omits  all  provision  for  laces,  embroideries, 
braids,  galloons,  ornaments,  and  trimmings,  while  retaining  all  the 
other  provisions  of  paragraph  179  of  the  act  of  1909,  with  a  reduced 
rate  of  duty.  Manifestly,  then,  the  Congress  intended  that  the  articles 
which,  under  the  act  of  1909,  were  associated  in  the  metal-thread  pro- 
vision with  ribbons  and  beltings,  and  which  have  been  expressly 
omitted  from  the  corresponding  paragraph  in  the  act  of  1913,  should 
find  a  different  classification,  and  that  classification  is  provided  for 
in  paragraph  358. 

But  the  importers  contend  that  if  the  articles  are  not  among  those 
denominatively  provided  for  in  paragraph  150  they  are,  nevertheless, 
to  find  classification  imder  that  paragraph  in  view  of  the  provision 
therein  for  "other  articles''  of  the  specified  materials.  The  words 
"other  articles"  are  not  new  to  this  paragraph.  They  appeared  in 
the  corresponding  paragraph  (179)  in  the  act  of  1909,  and  that  para- 
graph, as  we  have  seen,  contained  an  eo  nomine  provision  for  galloons, 
ornaments,  trimmings,  etc.,  which  provision  was  omitted  from  para- 
graph 150.  Therefore,  to  now  give  to  the  words  "other  articles" 
the  force  and  effect  which  the  importers  claim  for  them  would  be,  in 
effect,  to  restore  to  the  statute  the  very  words  omitted  by  Congress. 
That  course  we  are  not  prepared  to  take.  As  was  said  by  Judge 
De  Vries,  speaking  for  the  Court  of  Customs  Appeals,  in  United 
States  V.  Marsching  (1  Ct.  Cust.  Appls.,  216;  T.  D.  31257): 

We  do  not  think  that  in  a  case  like  this,  where  the  essential  words  supporting  the 
construction  contended  for  have  been  expressly  omitted  by  Congress,  the  courts  can 
by  any  rule  or  method  of  construction  read  back  into  the  act  such  words. 

We  do  not  think  the  cases  of  Loewenthal  and  Willenborg  (6  Ct. 
Cust.  Appls.,  — :  T.  D.  35464),  cited  by  counsel  for  the  importers 

Digitized  by  VJ^Ovi^      ^ 


188  [Abe.  3828» 

are  controlling  here^  for  those  cases  did  not  inyolye  a  construction  of 
paragraph  150,  and  the  court  did  not  have  before  it  any  question  of  a 
change  in  the  language  of  the  statute  such  as  we  have  in  this  case. 

For  the  reasons  stated  we  conclude  that  all  the  articles  are  dutiable 
under  paragraph  358  except  such  as  are  shown  by  the  evidence  to 
bdong  to  one  of  the  classes  of  articles  denominativdy  provided  for  in 
paragraph  150.  We  think  that  a  fair  preponderance  of  the  evidence 
shows  that  the  following  items  are  ribbons  or  beltings,  and  these  we 
hold  are  properly  dutiable  luider  paragraph  150:  Items  12851,  12494, 
1391,  2662,  and  2657  (Exhibit  2);  item  306  (Exhibit  4);  items  2291, 
1914,  and  4986  (Exhibit  6);  items  540,  483,  1321,  and  12397  (Exhibit 
7)  wherever  such  item  numbers  appear  upon  the  invoices. 

The  protests  are  sustained  to  this  extent.  In  all  other  respects  they 
are  overruled,  and  the  decision  of  the  collector  is  afiSrmed  in  each 
case. 

Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Beard  1 — ^McClelland,  Sullivan,  and  Brown.  .  Board  t — Flflcher,  Howell,  and  Cooper. 
Board  S — ^Waite,  Somerville,  and  Hay. 


Bbfobb  Board  3,  August  2, 1916. 

No.  88289. — Gladiolus  Bulbs — ^Mothbb  Flowbrino  Bulbs. — Protest  767727  ot 
Maltus  A  Ware  (New  York). 
Waitb,  Oeneral  Appraiser:  The  merchandise  consists  of  gladiolus  bulbs.  They 
were  assessed  for  duty  under  that  part  of  paragraph  210,  tariff  act  of  1913,  which  pro- 
vides for  "all  other  bulbs,  roots,  root  stocks,  corms,  and  tubers,  which  are  cultivated 
for  their  flowers  or  foliage,  60  cents  per  thousand."  The  claim  of  the  importers  is 
that  they  are  free  under  the  proviso  of  said  paragraph  210,  which  reads: 

Provided,  That  all  mature  mother  flowering  bulbs  imported  exclusively  for  propa- 
gating purposes  shall  be  admitted  free  of  duty. 

The  contention  of  the  importers  is  that  there  is  no  way  of  telling  from  an  inspection 
whether  bulbs  are  mature  mother  flowering  bulbs  or  not,  and  that  if  they  are  in  a 
condition  to  reproduce,  then  they  should  be  held  to  be  mature  mother  flowering  bulbs, 
and  free.  This  loses  sight,  it  seems  to  us,  of  the  provision  that  they  must  be  imported 
exclusively  for  propagating  purposes.  It  may  well  be  thought  that  Congress  in  passing 
this  law  felt  there  was  difficulty  in  determining  this  fact,  hence  the  implied  require- 
ment that  proof  should  be  made  that  the  bulbs  were  imported  exclusively  for  propa- 
gating purposes.  It  was  not  intended,  we  think,  to  admit  all  mother  bulbs,  in- 
cluding such  as  were  imported  for  the  production  of  flowers  for  nurseries  and  green- 
houses and  flower  stores,  simply  on  the  ground  that  they  were  sufficiently  matured  to 
flower.  "We  understand  that  the  flowering  and  reproducing  stages  are  contempora- 
neous. To  hold  as  the  importers  claim  would  be  practically  to  admit  free  of  duty  all 
bulbs  of  this  kind  that  would  flower,  regardless  of  the  intention  of  the  importers 
with  reference  to  propagation.  We  must  therefore  hold  that  the  requirements  of 
the  statute  have  not  been  complied  with,  the  plain  implication  of  which  is  that  im- 
porters must  prove  the  bulbs  are  imported  exclusively  for  propagatir  y  purposes. 
The  protest  is  overruled. 
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Before  Board  2,  August  19,  1915. 

No.  88290.— Silk  Fabrics.— Protest  777056  of  Alex.  Murphy  &  Co.  (New.  York). 

.    Opinion  by  Howell,  G.  A. 

Woven  fabrics  cladsified  as  in  chief  value  of  silk,  under  paragraph  318,  tariff  act  of 
1913,  were  claimed  to  be  composed  in  chief  value  of  metal  threads,  dutiable  under 
paragraph  150.    Protest  overruled. 

No.  88291.— Hair  Nets— Malinbs.— Protests  553125,  etc.,  of  W.  J.  Urchs  et  al. 
(New  York).  Opinion  by  Howell,  G.  A. 
Silk  hair  nets  made  on  a  machine  other  than  the  Lever  or  Gothrough  machine, 
classified  under  paragraph  350,  tariff  act  of  1909,  were  held  dutiable  under  paragraph 
402,  as  claimed.  United  States  v.  Mills  (5  Ct.  Gust.  Appls.,  534;  T.  D.  35178)  fol- 
lowed. Abstract  24701  (T.  D.  31255)  followed  as  to  Malines.  Protests  sustained  in 
part. 

No.  88292.— Cotton  Table  Damask.— Protests  765833-.55163,  etc.,  of  John  V.  Far- 
well  Co.  (Chicago),  and  protests  760820,  etc.,  of  M.  Bauer  et  al.  (New  York). 
Opinions  by  Cooper,  G.  A. 
Cotton  table  damask  classified  as  Jacquard  figured  manufactures  of  cotton  under 
paragraph  258,  tariff  act  of  1913,  was  held  more  specifically  provided  for  as  cotton 
table  damask  (par.  263),  as  claimed.    G.  A.  7630  (T.  D.  34903)  followed. 

No.  88298.— AppLiQuiiD  Fabrics— Chiffon  Ribbons.— Protest  764916  of  Wert- 
heimer  Bros.  (New  York). 

Cooper,  General  Appraiser:  Merchandise  invoiced  as  chiffon  ribbons  was  classified 
as  appliqu^d  silk  fabrics  and  returned  for  duty  at  60  per  cent  ad  valorem  under 
paragraph  358  of  the  act  of  1913.  Protestants  claim  the  same  to  be  dutiable  at  45  per 
cent  ad  valorem  as  manufactures  of  silk  under  paragraph  318,  or  as  ribbons  or  fabrics 
with  fast  edges  not  exceeding  12  inches  in  width  under  paragraph  316. 

At  the  trial  counsel  for  the  importer  claimed  that  the  merchandise  was  not  appli- 
qu6d.  The  samples  from  the  importation  put  in  evidence  consist  of  narrow  fabrics  of 
chiffon  upon  which  an  ornamental  design  is  applied  by  impressing  a  flock  on  the  fabric 
by  means  of  an  engraved  metal  block.  The  testimony  shows  that  the  fabric  is  laid 
upon  the  flock  and  then  stamped  with  an  engraved  block.  The  flock  adheres  to  the 
fabric,  forming  a  pattern  like  that  on  the  engraved  block. 

The  testimony  shows  the  method  used  in  forming  the  designs  upon  these  fabrics, 
but  we  do  not  think  that  it  is  sufficient  to  prove  that  the  fabrics  are  not  appliquM, 
which  must  be  determined  by  the  appearance  of  the  fabrics  themselves.  By  the 
common  meaning,  an  appliqu6  is  a  style  of  work  in  which  one  material  is  laid  or  fixed 
upon  a  foundation  forming  an  ornamental  design.  An  examination  of  the  samples 
before  us  shows  that  a  foreign  substance  adheres  to  the  fabric,  forming  an  ornamental 
figure,  and  we  think  this  constitutes  an  appliqu6.  The  merchandise  marked  **B  Dew 
Drop,"  which  is  decorated  with  dots  formed  by  small  pieces  of  paste  sticking  to  the 
surface  of  the  fabric,  is  of  the  same  character  as  that  held  to  be  appliqu^d  in  the  case 
of  United  States  v.  Vietor  (1  Ct.  Cust.  Apple.,  297;  T.  D.  31355)  and  the  samples  in 
that  case  were  incorporated  and  made  a  part  of  the  record  in  this  case.  The  figures  on 
the  remaining  samples  appear  to  be  of  the  same  character  as  those  on  the  merchandise 
passed  upon  in  G.  A.  4827  (T.  D.  22675),  wherein  certain  curtains  and  table  covers, 
made  of  colored  cotton  cloth,  ornamented  in  barbaric  style  with  figures  produced  by 
stamping  either  with  so-called  Dutch  metal  or  bronze  powder,  were  held  to  be 
appliqu6d. 

Upon  the  record  and  authorities  cited  we  find  that  the  merchandise  in  question  ia 
appliqu^,  and  we  hold  that  it  was  properly  returned  by  the  collector.  This  ruling  is 
not  in  conflict  with  United  States  v,  Hambui^er  Levine  Co.  (5  Ct.  Cust.  Appls.,  217; 
T.  D.  34382),  for  in  that  case  the  court  recognized  that  there  is  a  class  of  merchandise 
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ornamented  by  an  appliqu^  of  the  same  nature  as  that  here  in  question.    The  court 
aaid: 

Others  [cases  cited  in  the  briefs]  relate  to  patterns  or  fieures  superimposed  upon  a 
fabric  l>y  means  of  glue  and  flock  or  designs  in  metal.  Such  articles  have  been  held  in 
many  cases  to  be  appliqu6d;  the  present  merchandise,  however,  differs  in  character 
from  such  articles. 

The  protest  is  overruled. 
No.  88294.— Hair  Cloth,  Teaseled— Mohaib  Plush.— Protest  763719  of  Dingel- 
stedt  &  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 
Cloth  composed  of  cattle  hair  and  cotton,  described  by  the  appraiser  as  having  a 
plush  effect  produced  on  the  surface  by  teaseling,  classified  as  mohair  plush  under 
paragraph  309,  tariff  act  of  1913,  was  held  dutiable  as  cloth  made  of  cattle  hair  (par. 
288),  the  board  holding  that  the  fabric  in  question  does  not  come  within  the  defini- 
tion of  pile  fabrics  in  G.  A.  7572  (T.  D.  34545)  for  the  reason  that  no  pDe  was  produced 
in  the  process  of  weaving,  the  nap  or  hairy  surface  having  been  produced  by  teaseling. 
No.  88296.— Figured  Cotton  Cloth.— Protest  779989  of  Santini  &  Borea  (New 
York).    Opinion  by  Cooper,  G.  A. 
Merchandise  classified  as  Jacquard  figured  manufactures  of  cotton  under  paragraph 
268,  tariff  act  of  1913,  was  held  more  specifically  provided  for  as  cotton  cloth,  woven 
figured  (par.  252).    United  States  v.  Sherman  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35501)  fol- 
lowed. 

No.  88296.— Turkish  Towels.— Proteste  756943-54159,  etc.,  of  Marshall  Field  4k 
,      Co.  et  al.  (Chicago).    Opinion  by  Cooper,  G.  A. 

Turkish  towel  bath  mats  and  bath  sheets  of  cotton,  classified  as  articles  made  from 
pile  ^tbrics,  under  paragraph  257,  tariff  act  of  1913,  were  held  more  specifically  pro- 
vided for  as  towels  made  of  cotton  (par.  264).    G.  A.  7656  (T.  D.  35019)  followed. 
No.  88297.— Flax  Crash.— Protests  739341,  etc.,  of  Neilson  d  Crossley  (New  York), 
and  protests  753376,  etc.,  of  0.  G.  Hempstead  &  Son  et  al.  (Philadelphia).    Opin- 
ions by  Cooper,  G.  A. 
Protests  overruled  claiming  linen  crash  classified  as  manufactures  of  fiax  under 
paragraph  284,  tariff  act  of  1913,  properly  dutiable  as  plain  woven  flax  fabrics  (par. 
283).    United  States  v,  Douglas  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35342)  followed. 


RBHEABINGS  GBANTED. 

July  26,  1915. 

No.  88298.— Peppers  CANNSD.-^Protest  754557  of  Austin,  Nichols  &  Co.    Decided 
June  28, 1915;  not  published. 

August  17,  1916. 

No.  88299.— Hollow  Ware.— Protest  776662  of  Rothschild,  Meyers  &  Co.    Decided 
July  29, 1915;  not  published. 

REHEARING  DENIED. 

July  26,  1915. 

No.88800.--Gla8S  DiEKB.— Protests  716920,  etc.,  of  Semon,  Bache  &  Co.    Abstract 

37674. 

The  board  having  considered  the  application  of  the  protestants,  made  through  their 

attorney,  for  a  rehearing  in  the  above  entitled  protests,  it  is  hereby  ordered  by  Board 

1  that  the  modon  for  rehearing  be,  and  the  same  is  hereby,  denied;  but,  in  order  that 
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it  may  plainly  appear  of  record  in  this  caae,  the  motion  of  the  importer  to  incorporate 
the  record  in  protest  101858,  etc.,  decided  April  27,  1904,  the  subject  of  G.  A.  6662 
(T.  D.  26262),  is  hereby  denied,  and  exception  to  said  ruling  reserved  to  the  importer. 
The  dedsion  as  rendered  denies  said  incorporation  in  effect,  but  in  order  that  the 
record  may  ehow  aflSrmatively  that  this  was  done  and  exception  reserved,  the  record 
is  hereby  amended,  as  above,  for  this  purpose. 


(T,  D.  36677.) 
Drawback  on  toilet  preparationa. 

T.  D.  33942  of  December  2,  1913,  amended  to  provide  for  the  filing  of  supplemental 

sworn  schedules. 

Tbeasubt  Department,  AugiLst  24, 1916. 
Sm:  The  department's  regulations  of  December  2,  1913,  providing 
for  the  payment  of  drawback  on  prepared  talcum  powder  manufac- 
tured with  the  use  of  imported  talc  and  on  toilet  preparations  manu- 
factured with  the  use  of  domestic  tax-paid  alcohol  by  C.  H.  Selick,  of 
New  York,  N.  Y.,  are  hereby  amended  to  provide  for  the  filing  of  sup- 
plemental sworn  schedules. 

A  new  sworn  statement  and  schedule  of  the  manufacturer,  dated 
August  4,  1915,  is  transmitted  herewith  for  filing  in  your  ofiOice. 
Respectfully,  Andrew  J.  Peters, 

(99316.)  Assistant  Secretary, 

Collector  of  Customs,  New  York. 


(T.  D.  36678.) 
Drawback  on  cigarettes  and  tubes. 

T.  D.  H0855  of  August  2,  1910,  amended  to  provide  for  tbe  filing  of  supplemental 

sworn  schedules. 

Treasury  Department,  August  S4,  1915. 
Sir:  The  department's  regulations  of  August  2,  1910  (T.  D.  30865), 
providing  for  the  payment  of  drawback  on  cigarette  booklets  and 
tubes  manufactured  by  Max  Spiegel,  of  New  York,  N.  Y.,  with  the 
use  of  cigarette  paper  imported  in  reams  and  on  reels,  are  hereby 
amended  to  provide  for  the  filing  of  supplemental  sworn  schedules, 
and  that  the  allowance  shall  not  exceed  the  quantity  of  imported 
paper  used  in  the  manufacture  of  the  exported  articles,  as  shown  by 
the  sworn  schedules. 

The  new  sworn  statement  and  schedule  ot  the  manufacturer,  dated 
July  28,  1915,  are  transmitted  herewith  for  filing  in  your  oflEice. 
Respectfully,  Andrew  J.  Peters, 

(77917.)  Assistant  Secretary. 

Collector  op  Customs,  New  York.  Digitized  by  vn^^^ic 
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(T.  D.  35679.) 

DrawbdcJc  on  cigarettes. 

f .  D.  3S079  of  January  ^,  1915,  amended  to  provide  for  the  filing  of  supplemental 
iHWom  achedulee.— T.  D.  24222  of  February  11, 1903,  and  T.  D.  30350  of  Febniary 
11, 1910,  revoked. 

Treasury  Department,  August  £4}  1916. 
Sir:  The  department's  regulations  of  January  25,  1915  (T.  D. 
35079),  providing  for  the  payment  of  drawback  on  ''Aphrodite 
cigarettes"  manufactured  by  Stephano  Bros.  (Inc.),  of  Philadelphia, 
Pa.,  with  the  use  of  Turkish  tobacco  are  hereby  amended  to  provide 
for  the  filing  of  supplemental  sworn  schedules  covering  other  brands 
of  cigarettes. 

The  sworn  schedule  of  the  manufacturers,  dated  July  19, 1915,  cov- 
ering ''Rameses  II"  small  size  cigarettes  is  transmitted  for  filing  in 
your  office. 

T.  D.  24222  of  February  11,  1903,  and  T.  D.  30350  of  February  11, 
1910,  are  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(99757.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 


(T.  D.  35680.) 

OocJcbum  Harbor  and  Salt  Cay — No  consul. 

Invoices  of  merchandise  from  Gockbum  Harbor  and  Salt  Gay,  West  Indies,  may  be 
accepted  when  certified  by  a  consul  of  a  friendly  nation  or  by  two  merchants. 

Treasury  Department,  August  2^,  1916. 
Sir:  The  department  is  in  receipt  of  a  letter  from  the  Secretary  of 
State,  dated  the  13  th  instant,  in  which  it  is  stated  that  the  American 
consular  agenci^  at  Cockbum  Harbor  and  Salt  Cay,  West  Indies, 
have  been  closed  and  that  invoices  of  merchandise  shipped  from  those 
places  may  be  accepted  when  certified  by  the  consul  of  a  friendly 
nation  or  by  two  merchants. 

Respectfully,  Andrew  J.  Peters, 

(101802.)  Assistant  Secretary, 

Collector  of  Customs,  New  York. 


(T.  D.  35681.) 
Drawback  on  cigarette  booklets  and  cigarette  tubes. 

Drawback  on  cigarette  booklets  and  cigarette  tubes  manufactured  by  Gluckman  &  Son 
(Inc.),  of  New  York,  N.  Y.,  with  the  use  of  imported  cigarette  paper,  cork  paper, 
and  metal  leaf .— T.  D.  33423  of  May  14,  1913,  revoked. 

Treasury  Department,  August  24,  1916. 
Sir:  Drawback  is  hereby  allowed  imder  paragraph  O  of  section  4   j 
of  the  tariflf  act  of  October  3,  1913,  and  the  drawback  regulationsS^^ 
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(T.  D.  31695  of  June  16,  1911),  on  cigarette  booklets  and  cigarette 
tubes  manufactured  by  Gluckman  &  Son  (Inc.),  of  New  York,  N.  Y., 
with  the  use  of  imported  cigarette  paper,  cork  paper,  and  metal  leaf. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
appearing  in  the  exported  cigarette  booklets  and  cigarette  tubes,  as 
shown  by  the  sworn  statement  and  schedule  of  the  manufacturers, 
dated  August  4,  1915,  transmitted, herewith,  and  that  of  April  10, 
1913,  which  is  now  on  file  in  your  ofTice. 

Supplemental  sworn  schedules  covering  other  styles  and  sizes  of 
cigarette  booklets  and  cigarette  tubes  may  be  filed,  and  upon  verifi- 
cation of  the  same  drawback  may  be  allowed  on  the  articles  covered"^ 
thereby. 

T.  m  33423  of  May  14,  1913,  is  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(97871.)  Assistant  Secretary.     - 

CoLT.-RCTon  OF  CusTOMS,  New  YorJc. 


(T,  D.  35682.) 

Dravybaxik  on  sirup,  sugar  sirup,  and  honey  sirup. 

Drawback  on  sirup,  sugar  sirup,  and  honey  sirup  manufactiired  by  J.  Stromeyer  A 
Co.,  of  Philadelphia,  Pa.,  with  the  use  of  imported  materials.— T.  D.  24008  of 
October  16,  1902,  T.  D.  26709  of  September  13,  1905,  T.  D.  27096  of  February  7, 
1906,  T.  D.  27367  of  May  23,  1906,  T.  D.  27605  of  September  13,  1906,  and  T.  D. 
31584  of  May  13, 1911,  are  hereby  revoked. 

Treasury  Department,  August  25,  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  on  sirup,  sugar  sirup,  and  honey 
sirup  manufactured  by  J.  Stromeyer  &  Co.,  of  Philadelphia,  Pa.,  with 
the  use  of  imported  raw  sugar,  refined  sugar,  sirup,  and  honey  and 
with  the  use  of  refined  sugar  and  sirup  produced  from  imported  raw 
sugar. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  the 
case  of  each  lot  of  sirup,  sugar  sirup,  and  honey  sirup  manufactured 
for  exportation  with  benefit  of  drawback,  the  lot  number,  the  date 
of  manufacture  thereof,  the  quantity  and  identity  of  each  kind  of 
drawback  material  used,  and  the  quantity  and  kind  of  sirup  produced. 
A  sworn  abstract  from  such  manufacturing  record  shall  be  filed  with 
the  drawback  entry. 

The  quantities  of  drawback  materials  which  may  be  taken  as  a 
basis  for  liquidation  shall  not  exceed  the  quantities  appearing  in  the 
exported  articles,  as  shown  by  the  abstract  from  the  manufacturing 
record. 

The  sworn  statement  of  the  manufacturers,  dated  August  4,  1915, 
is  transmitted  herewith  for  filing  in  your  oflBice.    Digitized  by  vj^^^i^ 
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T.  D.  24008  of  October  16,  1902,  T.  D.  26709  of  September  13, 1905, 
T.  D.  27096  of  February  7,  1906,  T.  D.  27367  of  May  23,  1906,  T.  D. 
27606  of  September  IS,  1906,  and  T.  D.  31684  of  May  13,  1911,  are 
hereby  revoked. 

RespectfuDy,  Andrew  J.  Petebs, 

(30610.)  '  Assistant  Secretary. 

CoiXECTOB  OF  Customs,  New  York. 


(T.  D.  36683.) 
Drawback  on  motor  trucks  and  parts  of  motor  trucks, 

T.  I>.  35160  of  February  20,  1915,  extended  to  provide  for  the  payment  of  drawback 
on  motor  trucks  and  parte  of  motor  trucks  manufactured  by  the  Driggs-Seabury 
Ordnance  Corporation,  of  Sharon,  Pa.,  from  imported  material. 

Treasuby  Depabtmbnt,  Au^gust  tS,  1916. 
Sib:  The  department's  regulations  of  February  20,  1^16  (T.  D. 
35160),  providing  for  the  payment  of  drawback  on  automobiles,  auto- 
mobile trucks,  and  parts  of  the  same  manufactured  by  the  Peerless 
Motor  Car  Co.,  of  Cleveland,  Ohio,  are  hereby  extended  to  cover 
motor  trucks  and  parts  of  motor  trucks  manufactured  by  the  Driggs- 
Seabury  Ordnance  Corporation,  of  Sharon,  Pa. 

The  sworn  statements  of  the  manufacturers,  dated  July  30  and 
August  13,  1915,  are  transmitted  herewith  for  filing  in  your  office. 
Kespectfully,  Andrew  J.  Petebs,  . 

(101006-46.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  36684.) 
Paper  crackers  or  bonbons. 

So-caUed  paper  crackers  or  bonbons,  used  chiefly  as  favors  at  parties  for  small  children, 
dutiable  at  the  rate  of  35  per  cent  ad  valorem  as  toys  under  paragraph  342,  tariff 
act  of  1913. 

Treasury  Department,  August  26 ^  1916. 

Sib:  The  department  is  in  receipt  of  your  letter  of  the  7th  instant, 
inclosing  a  communication  from  the  appraiser  at  your  port  relative  to 
a  variance  in  practice  between  his  office  and  that  of  the  appraiser  at 
Philadelphia  in  the  classification  of  so-called  paper  crackers  and 
bonbons. 

These  articles  are  said  to  be  packed  many  kinds  to  a  case,  varied  in 
composition,  and  to  determine  the  component  material  of  chief  value 
would  necessitate  the  examination  of  many  cases  and  the  classifica- 
tion of  many  articles,  and  the  breaking  of  dozen  lots.  In  general  it 
appears  that  the  crackers  consist  of  the  following:  (a)  Snapper  of 
common  paper  and  brimstone,  (&)  common  paper  shp  with  a  verse 
printed  thereon,  (c)  tissue  paper  hat,  (d)  small  ornament  or  toy, 
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usually  of  metal,  all  in  various  ^wrappers  of  common  paper,  tissue 
paper,  cr6pe  paper,  metal-coated  paper,  or  gelatin,  with  a  lithographic 
print  sometimes  pasted  on  the  outside. 

Under  the  act  of  1909  it  appears  that  it  was  agreed  at  various 
ports  to  classify  said  merchandise  as  manufactures  of  paper  not 
specially  provided  for,  in  view  of  the  impracticability  of  determining 
the  exact  component  of  chief  value. 

At  the  present  time  it  appears  to  be  the  practice  at  the  port  of 
Philadelphia  to  classify  same  as  dutiable  at  30  per  cent  ad  valorem 
under  paragraph  323  of  the  tariflF,  while  at  your  port  classification  is 
made  under  paragraph  332  as  manufactures  of  paper  not  specially 
provided  for,  dutiable  at  25  per  cent  ad  valorem,  although  if  the 
articles  are  subject  to  duty  according  to  material  some  of  them  would 
be  dutiable  under  paragraph  325,  being  composed  in  part  of  a  litho- 
graphically printed  paper. 

The  classification  at  your  port,  it  appears,  is  in  conformity  with 
G.  A.  2281  (T.  D.  14397),  wherein  the  board  held  apparently  similar 
merchandise  not  to  be  dutiable  as  toys,  but  to  be  dutiable  as  manu- 
factures of  paper,  and  is  also  in  conformity  with  the  agreement  above 
mentioned. 

It  appeal's  now,  however,  from  a  report  of  the  appraiser  at  your 
port,  that  the  articles  imder  consideration  have  changed  in  their  use 
in  later  years  and  are  used  now  chiefly  as  favors  at  parties  for  small 
children,  and  that  they  are,  in  fact,  toys  for  the  amusement  of  chil- 
dren, older  people  at  their  entertainments  giving  more  elaborate 
favors. 

In  view  of  this  report  of  the  appraiser  as  to  the  use  of  the  articles, 
the  department  is  of  the  opinion  that  the  articles  are  properly  subject 
to  duty  as  toys.     (Note  T.  D.  31115.) 

You  will  therefore  assess  duty  on  merchandise  of  the  character  in 
question,  imported  or  withdrawn  from  warehouse  30  days  after  the 
date  hereof,  at  the  rate  of  35  per  cent  ad  valorem  as  toys  imder 
paragraph  342  of  the  tariff  act  of  October  3,  1913. 

Respectfully,  Andrew  J.  Petebs, 

(103946.)  Assistant  Secretary, 

Collector  of  Customs,  Neuj  YorJc. 


(T.  D.  35685.) 

Drawback  on  toUet  preparations. 

Drawback  on  toilet  preparationB  mauufactured  by  the  Pond's  Extract  Co.,  of  New 
York,  N.  Y.,  with  the  use  of  imported  atearol  and  collapsible  metal  tubes  and 
domestic  tax-paid  alcohol.— T.  D.  34300  of  March  21,  1914,  revoked. 

Treasury  Department,  AuguM  27,  1915. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  June  16,  1911),  on  a  toilet  preparation  designated 
as  ''Vanishing  Cream '^  manufactured  by  the  Pond's  Extract  Co., 
of  New  York,  N.  Y.,  with  the  use  of  imported  stearol  and  collapsible 
metal  tubes  and  on  "Pond's  Extract"  manufactured  by  the  said 
company  with  the  use  of  domestic  tax-paid  alcohol. 

A  manufacturing  record  shall  be.  kept,  which  will  show,  in  the 
case  of  each  lot  of  "Vanishing  Cream"  manufactured  for  exporta- 
tion with  benefit  of  drawback,  the  lot  number  and  date  of  manu- 
ture  thereof,  the  quantity  and  identity  of  imported  stearol  and  the 
quantity  of  other  materials  used,  and  the  quantity  of  "Vanishing 
Cream"  produced.  A  sworn  abstract  from  such  manufacturing 
record  shall  be  filed  with  the  drawback  entry. 

In  the  case  of  "Vanishing  Cream"  the  allowance  shall  not  exceed 
the  quantity  of  imported  stearol  used  in  the  manufacture  thereof, 
as  shown  by  the  abstract  from  the  manufacturing  record,  and  where 
such  cream  is  exported  in  collapsible  tubes  one  imported  tube  for 
each  tube  of  "Vanishing  Cream"  of  the  same  size  exported. 

In  the  case  of  "Pond's  Extract,"  the  allowance  shall  not  exceed 
the  quantity  of  domestic  tax-paid  alcohol  appearing  in  the  exported 
preparation,  as  shown  by  the  sworn  statement  of  the  manufacturers, 
dated  June  17,  1915. 

The  sworn  statement  of  the  manufacturers,  dated  June  17,  1915, 
and  a  supplemental  sworn  statement  dated  August  21,  1915,  are 
transmitted  herewith  for  filing  in  your  oflBce. 

T.  D.  34300  of  March  21,  1914,  is  hereby  revoked. 

RespectfuDy,  Andrew  J.  Peters, 

(29619.)  Assistant  Secretary, 

Collector  of  Customs,  New  York. 


(T.  D.  35686.) 
Trinidad  de  Cuba — No  consul. 

Invoices  fnim  Trinidad  de  Cuba  may  be  accepted  when  certified  by  the  consul  of  a 
friendly  nation  or  by  two  merchants. 

Treasury  Department,  JuTie  I4, 1916. 
Sir:  The  department  is  in  receipt  of  a  letter  from  the  Secretary  of 
State  in  which  he  expresses  the  opinion  that  invoices  of  merchan- 
dise shipped  from  Trinidad  de  Cuba,  Cuba,  may  be  accepted  when 
certified  in  accordance  with  the  provisions  of  section  2844  of  the 
Revised  Statutes. 

You  are  therefore  authorized  to  accept  invoices  of  merchandise 
from  Trinidad  de  Cuba  when  certified  by  the  consul  of  a  friendly 
nation  or  by  two  merchants. 

Respectfully,  Andrew  J.  Peters, 

(102453.)  Assistant  Secretary. 

CoLLEcrroR  or  Customs,  New  York.  ^  j 
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(T.D.  35687.) 

Nets  and  netting — Upholstery  goods. 

Nets  and  nettings  used  in  making  curtains  to  be  assessed  witli  duty  at  60  per 
cent  ad  valorem  under  paragraph  368. 

Tbeabtjrt  Department,  August  31^  1916. 

Sir  :  The  department  refers  to  your  letter  of  the  31st  ultimo  rela- 
tive to  the  classification  of  certain  nets  and  nettings  which  were 
held  by  the  Court  of  Customs  Appeals  in  Carter  v.  United  States 
(T.  D.  35475)  to  be  dutiable  as  Jacquard  figured  upholstered  goods 
under  paragraph  258  of  the  tariff  act  of  October  3,  1913. 

It  appears  that  there  was  no  evidence  before  the  court  as  to  the 
commercial  designation  of  these  nets  and  nettings,  and  the  court 
found  that  they  were  chiefly  used  for  making  curtains  and  fell 
within  the  common  meaning  of  the  term  upholstery  goods,  and  that 
the  term  upholstery  goods  was  a  narrower  designation  than  nets 
and  nettings  appearing  in  paragraph  358  of  the  tariff  act. 

The  department  is  in  receipt  of  a  letter  from  the  Assistant  At- 
torney General  in  which  he  states  that  he  is  preparing  a  new  case 
and  expects  to  be  able  to  prove  that  this  class  of  merchandise  is 
commercially  known  as  nets  and  nettings,  and  that  such  nets  or 
nettings  are  not  commercially  known  as  upholstery  goods. 

Pending  a  decision  in  the  new  case,  you  are  instructed  to  assess 
duty  on  all  nets  and  nettings  at  60  per  cent  ad  valorem  under  para- 
graph 358  of  the  present  tariff  act. 

Respectfully,  Andrew  J.  Peters, 

(75852.)  Assistant  Secretary. 

Collector  of  Customs,  Boston^  Mass. 


(T.  D.  e35688.) 
Stamp  tax. 


Rewareliouse  entries  not  taxable  under  the  internal-revenue  act  of  Octot>6r 

22,  1914. 

Treasury  Department,  September  i,  1915. 
2^0  collectors  of  easterns  and  others  concerned: 

The  Commissioner  of  Internal  Revenue  advises,  in  connection  witti 
the  taxable  status  under  the  internal-revenue  act  of  October  22,  1914^ 
of  rewarehouse  entries,  that  when  a  warehouse  entry  is  duly  stamped 
and  the  goods  covered  thereby  are  transferred  under  rewarehouse 
entries  to  one  or  more  other  bonded  warehouses,  the  goods  remaining 
continuously  under  the  jurisdiction  and  control  of  the  Government, 
no  additional  stamp  tax  is  required  on  such  rewarehouse  entries. 

The  commissioner  further  advises  that  it  is  considered  to  be  the  in- 
tention of  the  law  to  impose  tax  in  such  cases  only  upon  the  original 
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warehouse  entry  and  entries  for  withdrawal  for  consumption.    You 
will  be  governed  accordingly. 

(103103.)  Andrew  J.  Peters,  Assistant  Secretary. 


(T.  D.  35689.) 
Drawback  on  magnetos. 

Drawback  on  mngnetos  manufactured  by  tbe  Ericsson  Manufacturing  Ck>.,  of 
Buffalo,  N.  Y.,  with  tbe  use  of  Imported  ball  bearings  or  ball  bearings 
produced  In  tbe  United  States  with  the  use  of  imported  parts. 

Treasury  Department,  September  i,  1916. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tarifP  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  magnetos  manufactured  by  the 
Ericsson  Manufacturing  Co.,  of  Buffalo,  N.  Y.,  with  the  use  of  im- 
ported ball  bearings  or  with  the  use  of  ball  bearings  manufactured 
by  the  Norma  Co.  of  America  with  the  use  of  imported  steel  inner 
and  outer  rings,  cages,  and  balls,  in  accordance  with  their  sworn 
statement  of  January  15, 1915,  filed  in  your  office  in  connection  with 
T.  D.  35092  of  January  27,  1915. 

The  number  of  ball  bearings  which  may  be  taken  as  the  basis  for 
liquidation  shall  not  exceed  the  number  appearing  in  the  exported 
magnetos,  as  shown  by  the  sworn  statement  of  the  manufacturers, 
dated  August  17,  1915,  which  is  transmitted  herewith  for  filing  in 
your  office. 

Supplemental  sworn  schedules  covering  other  styles  of  magnetos 
may  be  filed,  and  upon  verification  of  such  schedules,  drawback  may 
be  allowed  on  the  magnetos  covered  thereby. 

Drawback  may  be  allowed  imder  these  regulations  on  magnetos 
exported  on  or  after  May  26,  1915. 

Bespectfully,  Andrew  J.  Peters, 

(103736.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35690.) 
Drawback  on  shoe  counters. 

Drawback  on  shoe  counters  manufactured  by  the  Ck)lumbia  Ck>unter  Co.,  of 
Boston,  Mass.,  with  the  use  of  imported  fiber  board. 

Treasury  Department,  September  i,  1916. 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  shoe  counters  manufactured  by 
the  Columbia  Counter  Co.,  of  Boston,  Mass.,  with  the  use  of  imported 
fiber  board. 
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A  manufacturing  record  should  be  kepi  in  the  manner  described 
in  the  sworn  statement  of  the  manufacturers,  dated  August  13,  1915, 
transmitted  herewith,  which  will  show,  in  the  case  of  each  lot  of 
shoe  counters  manufactured  for  exportation  with  benefit  of  draw- 
back, the  lot  number  and  date  of  manufacture  thereof,  the  quantity, 
value,  and  identity  of  imported  fiber  board  used,  the  number  of  pairs 
of  shoe  counters  of  each  style  and  size  produced,  and  the  quantity 
and  value  of  the  waste  incurred.  A  sworn  abstract  from  such  manu- 
facturing record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  fiber 
board  used  in  the  manufacture  of  exported  counters,  as  shown  by  the 
abstract  from  the  manufacturing  record,  and  the  allowance  for  waste 
should  be  reduced  according  to  the  quantity  of  imported  material 
which  the  value  of  such  waste  will  replace. 

Drawback  may  be  allowed  under  these  regulations  on  shoe  counters 
exported  on  or  after  July  26,  1915. 

Respectfully,  Andrew  J.  Peters, 

(103901.)  Assistant  Secretary. 

Collector  of  Customs,  Boston^  Mass. 


(T.  D.  35691.) 

Drawback  on  dental  rubber. 

Drawback  on  dental  rubber  mt^nufaetured  by  Claudius  Asb,  Sons  &  Ck>.,  of  New 
York,  N.  Y.,  with  the  use  of  Imported  yermlUon  and  white  zinc  sulphide. 

Treasury  Department,  Septerriber  i,  1916. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflF  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  dental  rubber  manufactured  by 
Claudius  Ash,  Sons  &  Co.,  of  New  York,  N.  Y.,  with  the  use  of  im- 
ported vermilion  and  white  zinc  sulphide. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  August  8,  1915, 
transmitted  herewith,  which  will  show,  in  the  case  of  each  lot  of 
dental  rubber  manufactured  for  exportation  with  benefit  of  draw- 
back, the  lot  number  and  date  of  manufacture  thereof,  the  quantity 
and  kind  of  dental  rubber  produced,  and  the  quantity  and  identity 
of  each  kind  of  imported  material  appearing  therein.  A  sworn  ab- 
stract ^rom  such  manufacturing  record  shall  be  filed  with  the  draw- 
back entry. 

The  allowance  shall  not  exceed  the  quantities  of  imported  mate- 
rials appearing  in  the  exported  dental  rubber,  as  shown  by  the  ab- 
stract from  the  manufacturing  record. 
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Drawback  may  be  allowed  under  these  regulations  on  dental  rubber 
exported  on  or  after  April  27, 1915. 

Respectfully,  Andrew  J.  Peters, 

(97178.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35692.) 
Drawhack  on  automobilesj  etc. 

T.  D.  34227  of  March  4,  1915,  amended  to  provide  for  the  filing  of  supplemental 
sworn  schedules  and  as  to  the  allowance  to  be  made  in  liquidation. — T.  D. 
35054  of  January  12,  1915,  revoked. 

Treasury  Department,  September  5,  1916. 

Sir:  The  department  regulations  of  March  4,  1915  (T.  D.  34227), 
providing  for  the  payment  of  drawback  on  self-propelling  vehicles 
and  parts  of  the  same  manufactured  by  the  Buick  Motor  Co.,  Wes- 
ton-Mott  Co.,  Cadillac  Motor  Car  Co.,  Northway  Motor  &  Manu- 
facturing Co.,  Oakland  Motor  Car  Co.,  CArtercar  Co.,  General 
Motors  Truck  Co.,  and  Olds  Motor  Works  are  hereby  amended  to 
provide  for  the  filing  of  supplemental  sworn  statements  and  sched- 
ules covering  other  styles  and  kinds  of  self-propelling  vehicles  or 
parts  of  the  same,  or  showing  changes  in  the  quantities  and  kinds  of 
imported  materials  or  materials  manufactured  with  the  use  of  im- 
ported materials  used.  Upon  verification  of  such  supplemental 
statements  and  schedules,  drawback  may  be  allowed  on  articles 
covered  thereby. 

The  said  regulations  are  also  amended  to  provide  that  the  quan- 
tities of  imported  materials  and  materials  manufactured  with  the 
use  of  imported  materials  which  may  be  taken  as  a  basis  for  liquida- 
tion, shall  not  exceed  the  quantities'  appearing  in  the  exported 
article,  as  shown  by  the  sworn  statements  and  schedules  of  the  manu- 
facturers, instead  of  the  quantities  used,  unless  the  manufacturers 
shall  keep  a  record  showing  the  date  of  manufacture  of  each  article, 
the  serial  number  thereof,  the  quantity  and  value  of  imported  mate- 
rials used,  the  (Quantity  of  waste  incurred  and  the  value  of  such 
waste,  and  shall  file  with  the  drawback  entry  a  sworn  abstract  from 
such  record. 

There  is  inclosed  herewith  for  the  files  of  your  office  the  supple- 
mental sworn  statements  and  schedules  of  each  of  the  companies 
mentioned  in  T.  D.  84227  and  also  the  sworn  statement  of  the  Gen- 
eral Motors  Co.,  the  present  corporation,  together  with  a  report  of 
the  special  agent  of  the  department,  dated  July  19,  1915. 

T.  D.  85054  of  January  12, 1915,  is  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(98655.)  Assistant  Secretary      , 
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(T.  D.  35693.) 

TransportaMon  of  Government  employees  and-  property. 

[Circular  No.  49.] 

Treasuky  Depaktment, 
OrnoE  OP  Comptroller  op  the  Treasury, 

WdsMngtonj  June  19, 1915. 
To  aU  whom  it  may  concern: 

1.  The  following  standard  transportation  forms  of  request,  bill  of 
lading,  and  voucher^  are  hereby  prescribed  and  published  for  general 
use  throughout  the  various  departments  and  independent  establish- 
ments of  the  Government,  in  lieu  of  those  published  in  Treasury 
Department  (Xrculars  No.  18,  1899,  No.  62,  1907,  and  No.  27,  1912: 

No.  1.  TraDsportation  request  (original). 

No.  2.  Transportation  request  (memorandum  copy). 

No.  3.  Transportation  request,  with  coupon. 

No.  4.  Cover  of  book  of  transportation  request  (front,  outside  and  inside,  and  back, 
outside). 

No.  6.  Bill  of  lading  (original). 

No.  6.  Bill  of  lading  (memorandum  copy). 

No.  7.  Bill  of  lading  (shipping  order). 

No.  8.  Extra  sheet  to  bill  of  lading,  memorandum  bill  of  lading  and  shipping  order. 

No.  9.  Public  voucher  (original)  for  transportation  of  passengers  (no  land  grant). 

No.  10.  Public  voucher  (memorandum  copy)  for  transportation  of  passengers  (no 
land  grant). 

No.  11.  First  and  follow  sheet  for  passenger  voucher  (no  land  grant). 

No.  12.  Public  voucher  (original)  for  transportation  of  passengers  (land  grant). 

No.  13.  Public  voucher  (memorandum  copy)  for  transportation  of  passengers  (land 
grant). 

No.  14.  First  and  follow  sheet  for  passenger  voucher  (land  grant). 

No.  15.  Public  voucher  (original)  for  transportation  of  freight  (no  land  grant). 

No.  16.  Public  voucher  (memorandum  copy)  for  transportation  of  freight  (no  land 
grant). 

No.  17.  First  and  follow  sheet  for  freight  voucher  (no  land  grant). 

No.  18.  Public  voucher  (original)  for  transportation  of  freight  (land  grant). 

No.  19.  Public  voucher  (memorandum  copy)  for  transportation  of  freight  (land 
grant). 

No.  20.  First  and  follow  sheet  for  freight  voucher  (land  grant). 

TRANSPOBTATION  REQUEST. 

2.  In  addition  to  prescribing  a  form  of  transportation  request 
(original  and  memorandum  copy),  an  alternative  form  of  request 
with  coupon  has  been  provided.  In  making  requisition  upon  the 
Secretary  of  the  Treasury  for  a  supply  of  transportation  requests  the 
various  departments  and  establishments  will  be  allowed  a  choice 
between  these  two  forms. 

3.  Forms  of  request  should  be  completed  by  typewriter,  indelible 
pencil,  or  pen.    A  legible  carbon  copy  must  be  secured  where  the 

i  Specimen  forms  mentioned  in  this  circulikr  omitted  from  this  edition.  They  are  printed  In  departmental 
circular  form.  Digitized  by  Vj^^  V  l^ 
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memorandum  form  of  request  is  used.    The  coupon  must  be  completed 
before  it  is  detached,  where  the  coupon  form  is  used. 

4.  The  original  request  should  bear  the  signature  of  the  head  of 
department  or  other  proper  authorizing  officer,  either  in  writing  or 
facsimile  thereof.  It  must  further  be  coimtersigned  by  the  issuing 
officer  in  his  own  bona  fide  handwriting  at  the  time  of  issue  to  the 
traveler,  and  will  not  be  recognized  as  vaUd  by  the  transportation 
companies  unless  so  coimtersigned.  Any  failure  or  neglect  on  the 
part  of  either  Government  officials  or  the  transportation  companies 
to  comply  with  these  requirements  may  subject  claims  for  payment 
for  transportation  services  to  delay  and  possible  rejection  by  the 
accounting  officers  of  the  Treasury. 

5.  The  requests  will  be  used  for  both  land  and  water  transportation, 
including  ocean  travel,  and  for  sleeping-car  service. 

6.  The  provisions  of  Treasury  Department  Circular  No.  18,  1899, 
with  reference  to  the  use  of  tinted  papers  for  each  department  or 
service  are  repealed,  and  all  original  requests  will  hereafter  be  printed 
by  the  Bureau  of  Engraving  and  Printing  on  one  distinctive  color 
of  paper  (light  green);  the  memorandum  copies  to  be  printed  on 
white  paper.  The  title  of  the  department  and  bureau  of  service,  as 
well  as  other  administrative  data  which  will  not  interfere  with  the 
standard  plate  forms,  will  be  inserted  as  requested  by  process  of 
surface  printing. 

7.  Hereafter,  in  printing  the  serial  numbers  on  transportation 
requests,  symbol  letters  will  alsQ  be  used  for  the  purpose  of  identi- 
fying the  department  or  establishment  using  the  requests,  to  be 
inserted  immediately  preceding  the  numbers,  in  accordance  with  the 
following  schedule: 

Department  of  Commerce C 

Department  of  Labor L 

The  Panama  Canal PC 

Smithsonian  Institution SI 

Interstate  Commerce  Commission.  IC 

Pan-American  Union PU 

Civil  Service  Commission CS 

Federal  Reserve  Board FR 

Commission  of  Fine  Arts : . . .  FA 

Board  of  Mediation  and  Concilia- 
tion   MC 

Government  Printing  Office GP 

Library  of  Congress LC 

Federal  Trade  Commission FT 

National  Home  for  Disabled  Vol- 
unteer Soldiers Nil 

U.  S.  Court  of  Customs  Appeals. . .  CA 

All  parties  concerned  are  requested,  in  describing  transportation 
requests  in  connection  with  ofiGlcial  correspondence,  the  rendering  of  j 
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Department  of  State 

Department  of  the  Treasury 

Department  of  the  Interior 

Reclamation  Service 

S 

T 

I 

TK 

Department  of  War: 

Quartermaster's  Department 

Fngineei*  Departrnent 

WQ 

Insuliur  Affairs 

WI 

Milifm  AffAim 

WM 

Department  of  the  Navy 

Marine  Corps 

N 

Department  of  Justice 

,T 

Department  of  Agriculture 

Poet  Office  Department: 
Second     Assistant     Postmaster 
General 

A 
B 

Fourth      Assistant      Postmaster 
General 

D 
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accounts,  etc.,  to  include  the  symbol  letter  or  letters  in  referring  to 
the  serial  numbers  of  the  requests.  (See  also  paragraph  10  of  this 
circular,  regarding  the  combined  use  of  symbol  letters  and  serial 
numbers  on  bills  of  lading.) 

BILL  OP   LADING. 

8.  Attention  is  invited  to  the  omission  of  the  ''Consignor's  certifi- 
cate of  shipment  from  the  new  form  of  original  bill  of  lading.  Con- 
signors and  transportation  companies  are  enjoined  to  use  their  utmost 
endeavor  to  accomplish,  deliver,  and  mail  to  consignees  the  original 
bills  of  lading  simultaneously  with  the  shipment  of  property,  so  that 
the  bills  may  be  in  the  possession  of  consignees  upon  the  arrival  of 
the  property  and  may  be  promptly  receipted  and  surrendered  by 
them  to  the  last  carrier.  The  use  of  the  consignee's  temporary 
receipt  or  certificate  of  delivery  (see  par.  6  of  ''General  instructions" 
on  the  reverse  of  the  original  bill  of  lading)  should  be  limited,  as  far 
as  practicable,  to  cases  where  prompt  deUvery  of  shipment  is  impor- 
tant or  the  bill  of  lading  is  lost  or  seriously  delayed  in  deUvery. 

9.  Shipping  orders  corresponding  to  each  bill  of  lading  should  be 
prepared  and  delivered  to  the  initial  carrier  at  the  time  the  shipment 
is  made  and  the  bill  of  lading  is  receipted  by  the  initial  carrier.  Extra 
sheets  to  bills  of  lading,  memorandum  bills,  and  shipping  orders  will 
be  used  as  second  and  follow  sheets  where  more  than  one  sheet  is 
required,  following  the  standard  form  herein  prescribed. 

10.  Bills  of  lading  will  be  identified  by  serial  numbers,  preceded  by 
a  letter  or  letters  appropriate  to  the  department  or  establishment 
using  same,  as  required  in  case  of  transportation  requests  (see  par.  7 
of  this  circular) . 

11.  The  standard  forms  of  bill  of  lading  herein  approved  will  be 
used  throughout  the  Government  service  in  the  size  and  form  and 
under  the  conditions  herein  pubhshed,  except  that,  where  variations 
therefrom  are  essential,  the  proper  administrative  officers  are  re- 
quested to  prepare  and  submit  forms  containing  such  modifications 
to  the  Comptroller  of  the  Treasury  for  his  approval. 

TRANSPORTATION   VOUCHERS. 

12.  The  vouchers  herein  approved  and  published  will  be  used  by 
transportation  companies  as  standard  blank  forms  on  which  to  bill 
their  charges  against  all  branches  of  the  Government  service,  except 
as  hereinafter  specified,  for  the  transportation  of  persons,  freight,  and 
express  furnished  in  accordance  with  approved  orders  therefor 
(transportation  request,  bill  of  lading,  etc.).  Each  of  the  forms  will 
be  used  to  voucher  charges  of  the  class  indicated  by  the  title  and  the 
instructions  printed  thereon,  except  that  the  land-grant  forms  in 
case  of  both  passenger  and  freight  traffic  may  be  used  to  bill  charges 
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in  which  no  land  grant  is  involved,  as  well  as  charges  involving  land- 
grant  deductions,  unless  otherwise  specifically  directed. 

13.  Under  an  arrangement  with  the  Pubhc  Printer,  a  supply  of  the 
standard  blank  voucher  forms  will  be  kept  in  stock  by  him,  subject  to 
the  requisition  of  the  transportation  companies,  who  will  hereafter 
address  their  requests  for  blanks  on  which  to  bill  transportation 
charges  directly  to  the  Public  Printer,  Government  Printing  Office, 
Washington,  D.  C,  using  for  this  purpose  the  form  numbers  and 
description  given  in  paragraph  1  of  this  circular.  The  companies  are 
expected,  however,  to  exhaust  their  present  supply  of  blanks  received 
from  the  various  branches  of  the  Government  service,  as  well  as  any 
remaining  ones  that  may  hereafter  be  distributed  by  said  branches  in 
order  to  close  out  their  stock  in  hand,  before  commencing  the  use  of 
the  standard  forms  for  any  one  of  said  branches. 

14.  Upon  the  receipt  of  this  circular  notice  each  department  and 
independent  establishment  of  the  Government  is  requested  to  make 
requisition  at  once  upon  the  Public  Printer  for  a  supply  of  the 
standard  blank  voucher  forms  named  in  paragraph  1  of  this  circular 
which  it  is  estimated  wiU  be  required  by  the  transportation  companies 
to  bill  transportation  charges  for  its  particular  service  for  the  fiscal 
year  beginning  July  1,  1915,  at  the  same  time  authorizing  the  Public 
Printer  to  destroy  or  otherwise  dispose  of  old  plates  and  type  matter 
pertaining  to  the  voucher  forms  now  in  use.  In  so  doing  it  is  under- 
stood and  agreed  by  said  departments  and  establishments  that  they 
thereby  consent  to  the  plan  of  consolidating  all  the  requisitions 
submitted  and  printing  the  total  amount  thereof  in  one  edition,  to  be 
placed  in  stock  at  the  Government  Printing  Office  and  distributed  by 
the  Public  Printer  to  the  transportation  companies  as  needed,  and 
that  they  authorize  the  Pubhc  Printer  to  prorate  the  cost  of  printing 
and  distribution  of  the  blanks  among  the  respective  prmting  allot- 
ments in  the  proportion  that  each  printmg  requisition  bears  to  the 
entire  edition.  This  procedure  will  be  repeated  at  the  beginning  of 
each  subsequent  fiscal  year,  except  that  the  Pubhc  Printer  may,  in 
his  discretion,  call  for  special  requisitions  to  be  submitted  at  such 
other  times  as  may  be  required.  For  the  first  year  any  department 
or  establishment  having  a  supply  of  old  blanks  on  hand  sufficient  for 
a  part  or  the  whole  of  the  year  may  diminish  its  requisition  accord- 
ingly, but  in  any  event  the  Pubhc  Printer  should  be  informed  of  the 
requirements  in  this  respect  of  every  department  and  establishment, 
including  the  grant  of  authority  to  destroy  old  plates  and  type 
matter. 

15.  A  uniform  size  of  8 J  by  11  inches  will  be  followed  in  printing 
the  standard  voucher  forms,  except  that  the  original  of  each  of  the  four 
classes  of  vouchers  will  have  attached  thereto  a  perforated  memoran- 
dum slip,  8 J  by  3  inches  (see  forms  9,  12,  15,  and  18),  and  except 
further  that  the  Pubhc  Printer  may,  in  order  to  uti^^zg^^^  bV^\BI5^l^ 
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reduce  the  length  of  the  other  voucher  sheets  to  lOf  inches  (being 
three  sheets  to  a  32-inch  roll).  All  the  voucher  sheets  will  be  printed 
on  suitable  white  paper. 

16.  The  provisions  of  paragraphs  11-15  of  this  circular  shall  not 
be  held  to  apply  to  those  departments  and  establishments  to  whom, 
in  the  opinion  of  the  Comptroller  of  the  Treasury,  the  standard  forms 
are  not,  for  legal  reasons,  well  suited  or  who  do  not  have  their  printing 
done  at  the  Government  Printing  OflEice,  viz:  Department  of  Justice, 
the  Panama  Canal,  Interstate  Commerce  Commission,  Government 
of  the  District  of  Columbia,  National  Home  for  Disabled  Volunteer 
Soldiers. 

GENERAL   INSTRUCTIONS. 

17.  The  sheets  of  the  transportation  request  (original  and  memo- 
randum), bill  of  lading  (original,  memorandum,  shipping  order,  and 
extra  sheet),  and  transportation  voucher  (original,  memorandum, 
and  first  and  follow  sheet)  will  be  so  arranged  and  adjusted  that  they 
will  register,  and  by  the  use  of  carbon  they  may  be  made,  so  far  as 
they  correspond,  at  one  writing.  The  space  at  the  foot  of  the  memo- 
randum bill  of  lading  and  voucher  may  be  used  to  provide  for  infor- 
mation required  solely  for  administrative  purposes. 

18.  Attention  is  invited  to  the  directions  and  instructions  printed 
upon  the  face  and  reverse,  respectively,  of  each  form  of  transporta- 
tion request,  bill  of  lading,  and  voucher.  These  directions  and  in- 
structions should  be  strictly  followed. 

19.  Authority  is  granted  to  consume  the  printed  supply  remaining 
unused  of  transportation  requests,  bills  of  lading,  and  vouchers  which 
have  heretofore  been  approved  by  the  comptroller,  before  using 
the  new  forms  herein  approved.  (See  also  pars.  13  and  14  of  this 
circular.) 

20.  All  circulars  and  instructions  of  the  Treasury  Department,  in  so 
far  as  they  conflict  with  this  circular,  are  hereby  repealed. 

Geo.  E.  Downey, 
Comptroller  of  the  Treasury. 
Approved: 

W.  G.  McAdoo, 

Secretary  of  the  Treasury. 


(T.  D.  35694.) 

ImproveiTtent  of  business  methods  in  the  Treasury  Department, 

[Circular  No.  51.] 

Treasury  Department,  September  S,  1916, 

To  heads  of  hureauSy  chiefs  of  divisioTis,  and  field  officers j  Treasury 

Department: 

I  have  to-day  appointed  the  following  committee  on  improvement 
in  the  Treasury  Department:  Hon.  W,  P.  Malburn,  Assistant  Secre- 
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tary  of  the  Treasury,  chairman;  Hon.  W.  W.  Warwick,  Comptroller 
of  the  Treasury;  Mr.  J.  L.  Wilmeth,  Chief  Clerk,  Treasury  Depart- 
ment; Mr.  F.  M.  Halstead,  Chief,  Division  of  Customs;  and  Mr.  S.  H. 
Boyd,  Chief,  Income  Tax  Division. 

Liclosed  herewith  you  will  find  copy  of  my  letter  of  instructions  to 
the  committee. 

This  investigation  will  be  a  sweeping  and  thorough  study  of  the 
Treasury  Department  and  its  methods.  It  is  necessary  and  impor- 
tant to  the  success  of  the  undertaking  that  the  committee  shoidd  have 
your  most  cordial  cooperation  and  support.  Every  official  and  em- 
ployee of  the  Treasury  Department  is  invited  to  make  suggestions  to 
this  committee  for  the  improvement  of  the  service.  All  such  recom- 
mendations should  be  placed  in  writing  and  addressed  to  the  chair- 
man of  the  investigating  committee. 

I  feel  sure  of  your  hearty  cooperation. 

W.  G.  McAdoo, 
Secretary  of  the  Treasury, 

Treasury  Department,  September  S,  1915. 
Hon.  W.  P.  Malburn, 

Assistant  Secretary  of  the  Treasury,  Chairman. 
Hon.  W.  W.  Warwick, 

Comptroller  of  the  Treasury. 
Mr.  J.  L.  Wilmeth, 

Chief  Clerk,  Treasury  Department. 
Mr.  F.  M.  Halstead, 

Chief  ,  Division  of  Customs. 
Mr.  S.  H.  Boyd, 

Chief,  Income  Tax  Division. 
Gentlemen:  You  are  hereby  appointed  a  Committee  on  Improvement  in  the 
Treasury  Department,  with  instructions  to  make  a  thorough  investigation  of  the  entire 
Treasury  service,  both  in  Washington  and  in  the  field,  with  a  view  to  making  recom- 
mendations to  me  for  placing  the  Treasury  Department  on  a  more  eflficient,  economical, 
and  modem  business  basis. 

My  experience  as  Secretary  of  the  Treasury  has  impressed  me  with  the  fact  that 
there,  is  room  for  many  improvements  and  economies  in  the  Government  service. 
The  growth  of  the  Treasury  Department  has  been  a  process  of  years,  and  as  the  struc- 
ture has  reached  its  present  great  proportions  there  has  crept  in  much  duplication  of 
endeavor,  useless  work,  and  cumbersome  methods  entwined  with  "red  tape,'*  which 
impede  business  and  cause  needless  expenditure  of  money.  It  is  my  desire  to  see 
useless  offices  abolished,  duplication  of  work  eliminated,  and  archaic  methods  replaced 
with  the  up-to-date  methods  that  obtain  in  a  modem  business  enterprise.  It  may 
require  legislation  to  effect  many  of  the  improvements.  Please  give  your  best  efforts 
to  this  task  and  let  me  have  a  report  at  as  early  a  date  as  is  consistent  with  a  thorough 
investigation. 

In  the  prosecution  of  this  inquiry  you  are  authorized  to  appoint,  with  my  approval, 
subcommittees  to  make  a  detail  study  of  the  various  branches  of  the  service.  Sub- 
committees should  be  appointed  for  each  of  the  following  services:  Customs,  Internal 
Revenue,  Coast  Guard,  Public  Health,  Public  Buildings,  auditing  and  fiscal  bureaus 
and  divisions.  Treasurer's  Office  and  subtreasiuies,  mints  and  assay  offices,  and  Bureau 
of  Engraving  and  Printing. 

Respectfully, 

W.  G.  McAdoo,  Secretary  ^^^^^l^^^^^O^^ 


T.  D.  35695-96]  202 

(T.  D.  35695.) 

Car  fare — Inspectors, 

Customs  inspectors  will  hereafter  be  allowed  their  actual  car  fare  within  the  limits 

of  the  port  incurred  in  the  performance  of  their  official  duties. 

Treasuky  Department,  September  7,  1915, 
To  collectors  of  customs: 

The  department  refers  to  the  question  of  rehnbursement  of  customs 
inspectors  for  car  fare  necessarily  incurred  within  the  limits  of  the 
port  in  the  performance  of  their  duties,  submitted  to  the  last  con- 
ference of  collectors  of  customs  and  concerning  which  the  conference 
recommended  that  a  mile  zone  be  established  and  that  inspectors 
going  beyond  this  zone  be  reimbursed  for  their  car  fare. 

The  Comptroller  of  the  Treasury  advises,  in  a  decision  addressed  to 
the  Secretary  of  the  Treasury  dated  the  12th  ultimo,  as  follows: 

If  in  the  administration  of  the  customs  service  you  deem  it  necessary  to  purchase 
car  tickets  for  the  use  of  inspectors  in  the  performance  of  their  official  duties,  or  to 
reimburse  them  for  amounts  expended  for  car  fare  where  the  purchase  of  tickets  is 
impracticable,  the  appropriation  in  question  ("Collecting  the  revenue  from  customs") 
is  available  for  that  purpose.  But  it  is  not  necessary,  nor  do  I  think  it  would  be 
advisable,  for  you  to  arbitrarily  limit  the  radius  of  an  inspector's  station  so  that  he 
would  be  beyond  the  limits  of  his  station  and  in  a  travel  status  when  performing  his 
daily  or  regular  duties  at  the  port. 

In  view  of  this  decision  the  department  will  not  establish  zones 
for  inspectors  as  recommended  by  the  conference,  and  all  zones 
heretofore  established  in  connection  with  the  local  travel  by  other 
customs  employees  on  official  business  are  hereby  abolished.  Cus- 
toms employees,  including  inspectors,  will  hereafter  be  reimbursed 
for  car  fare  actually  incurred  in  local  travel  in  the  performance  of 
their  duties  within  the  limits  of  the  port  at  which  stationed. 

In  order  to  avoid  the  reimbursement  of  numerous  petty  accounts, 
collectors  are  authorized,  where  practicable,  to  purchase  car  tickets 
in  reasonable  quantities  to  be  issued  to  such  employees.  In  cities 
where  car  tickets  are  sold  at  a  reduction  from  the  cash  fare  collectors 
should  purchase  tickets  for  use  of  employees.  Care  should  be  taken, 
however,  to  see  that  tickets  are  issued  only  when  the  distance  is 
such  as  to  justify  the  use  of  street  cars. 

(103979.)  Andrew  J.  Peters,  AssistaTit  Secretary. 


(T.  D.  35696.) 
Brooms  of  hamhoo — Sink  brooms. 

Certain  merchandise  consisting  of  bundles  of  bamboo  strips,  about  one-eighth  of  an 
inch  wide  and  6i  inches  long,  tightly  tied  together  at  one  end  with  similar  bamboo 
or  rattan  strips,  dutiable  at  the  rate  of  35  per  cent  ad  valorem  as  brushes  under 
the  provisions  of  paragraph  336  of  the  tariff  act  of  October  3,  1913. — ^Abstract 
38158  not  acquiesced  in. 

Treasury  Department,  September  7,  1915. 
Sir:  I  have  to  invite  your  attention  to  the  decision  of  the  Board  of 
United  States  General  Appraisers  of  July  26,  1915  (Abstract  38158), 
relative  to  so-called  brooms  of  bamboo.  Digitized  by  vj^^vi^ 
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It  appears  that  fche  merchandise  consists  of  bundles*  of  bamboo 
strips  about  one-eighth  of  an  inch  wide  and  6i  inches  long,  tightly 
tied  together  at  one  end  with  similar  bamboo  or  rattan  strips,  and  the 
testimony  showed  that  the  articles  are  used  to  clean  sinks.  The 
merchandise  has  been  assessed  with  duty  at  the  rate  of  35  per  cent 
ad  valorem  as  brushes  under  the  provisions  of  paragraph  336  of  the 
tariff  act  of  October  3,  1913,  but  the  board  held  them  to  be  properly 
dutiable  at  the  rate  of  15  per  cent  ad  valorem  as  brooms  under  the 
provisions  of  the  same  paragraph.  Owing  to  the  unsatisfactory 
nature  of  the  record,  no  appeal  will  be  taken  from  the  board's  de- 
cision. The  department,  however,  does  not  acquiesce  in  the  decision 
and  is  advised  by  the  Assistant  Attorney  General  that  investigation 
shows  that  further  evidence  can  be  secured  more  favorable  to  the 
Government  if  a  new  case  is  made. 

You  will,  therefore,  continue  to  assess  duty  on  merchandise  of  the 
character  in  question  at  the  rate  of  35  per  cent  ad  valorem  as  brushes 
under  the  provisions  of  paragraph  336  of  the  tariff  act  of  October  3, 
1913,  pending  a  judicial  determination  of  the  question. 

Respectfully,  Andrew  J.  Peters, 

(101522.)  ^  Assistant  Secretary. 

Collector  of  Customs,  San  Francisco,  CaL 


(T.  D.  35697— G.  A.  7771.) 

Pipe  howls. 
Manufactures  of  Wood. 

A  piece  of  wood  that  has  been  roughly  carved  into  the  shape  and  form  of  a  pipe 
bowl,  but  which  has  not  been  sufficiently  advanced  in  manufacture  to  answer  the 
purpose  of  a  pipe  bowl,  is  not  dutiable  as  such  under  paragraph  381,  tariff  act  of 
1913,  but  is  properly  classifiable  under  paragraph  176  as  manufactures  of  wood. 
See  Reiss  Bros.  &  Co.'s  case  G.  A.  3405  (T.  D.  16977).— United  States  v.  Hanover 
Vulcanite  Co.  (4  Ct.  Cust.  Appls.,  503;  T.  D.  33919)  distinguished. 

United  States  General  Appraisers,  New  York,  September  1, 1916. 

Id  the  matter  of  protests  760080.  etc.,  of  United  States  Express  Co.  et  al.  against  the  asseesment  of  duty  by 
the  collector  of  customs  at  the  port  of  New  York. 
[Reversed.] 

T.  S.  Sharretts  (Robert  H.  Hillis  of  counsel)  for  the  importers. 
Bert  Banson,  Assistant  Attorney  General  {Samuel  Isenschmid,  special  attorney),  for 
the  United  States. 

Before  Board  3  (Wafte,  Somerville,  and  Hat,  General  Appraisers;  SoMBRViLLte, 
G.  A.,  not  participating). 

Hay,  General  Appraiser:  The  merchandise  in  this  case,  as  shown 
by  the  official  sample  and  the  testimony,  consists  of  a  piece  of  wood 
which  has  been  roughly  carved  into  the  shape  and  form  of  a  pipe 
bowl,  but  incapable  of  such  use  in  its  present  condition.     According 
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to  the  testiriiony  a  number  of  steps  have  to  be  taken  in  its  manufac- 
ture to  render  it  a  finished  pipe  bowl.  Duty  was  assessed  upon  it 
by  the  collector  as  a  pipe  bowl  under  paragraph  381  of  the  tariff  act 
of  1913,  and  it  is  claimed  to  be  dutiable  under  paragraph  176  as  a 
manufacture  of  wood.  Under  a  long  line  of  authorities,  going  back 
for  almost  20  years,  the  collector's  assessment  is  erroneous.  It  is 
true  that  in  United  States  v.  Hanover  Vulcanite  Co.  (4  Ct.  Gust. 
Appls.,  503;  T.  D.  38919),  the  Court  of  Customs  Appeals  reversed 
this  board  in  a  case  involving  unfinished  rubber  pipe  stems,  but  that 
case  is  not  directly  in  point  in  the  case  at  bar.  It  was  hoard  and  de- 
cided by  the  Court  of  Customs  Appeals  ex  parte,  that  is,  the  importer 
was  not  represented,  and  the  authorities  were  apparently  not  called 
to  the  attention  of  the  court.  The  case  of  Reiss  Bros.  &  Co.,  G.  A. 
3405  (T.  D.  16977),  is  almost  directly  in  point,  except  that  the  mer- 
chandise was  meerschaum  instead  of  wood.  It  was,  however,  ad- 
vanced to  practically  the  same  stage  as  that  which  is  the  subject  of 
this  protest.  The  question  was  there  thoroughly  considered  and  the 
authorities  reviewed,  the  board  holding  *'that  the  articles  in  question 
have  not  been  sufficiently  advanced  in  manufacture  to  answer  the 
purpose  of  pipe  bowls  or  smokers'  articles,  and  that  they  are  not  such 
in  fact."  Reiss  Bros.  &  Co.  case,  supra,  has  been  followed  by  this 
board  in  a  number  of  cases,  notably.  The  MetropoUtan  Tobacco  Co.'s 
case.  Abstract  33384  (T.  D.  33695),  and  The  American  Express' Co.'s 
case.  Abstract  33385  (T.  D.  33695). 

There  is  some  testimony  that  the  articles  in  question  are  known  as 
smokers'  articles,  but  this  statement  of  one  witness  is  contradicted 
by  another,  and  is  too  vague  and  indefinite  to  estabUsh  commercial 
designation.  The  protests  are  therefore  sustained  and  the  collector 
directed  to  reliquidate  the  entries  accordingly. 


Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — McClelland.  Sullivan,  and  Brown.     Board  2 — Fischer,  Qowell,  and 
Cooper.    Board  S — Waite,  Somerville,  and  Hay. 


Before  Board  1,  AimusT  26,  1915. 

No.  38301.— Bone  Black — ^\^eoetable  Black. — Protests  699360,  etc..  of  A. 
Klipsteln  &  Co.  et  al.  (New  York).  Opinion  by  McClelland,  G.  A. 
Merchandise  described  by  the  appraiser  as  vegetable  black,  derived  from 
bone.  Ivory,  or  vegetable  substance,  and  carbon  black  containing  a  small  amount 
of  mineral  matter  and  some  phosphate,  classified  under  paragraph  4.5.  tariff  act 
of  1909,  was  claimed  dutiable  under  paragraphs  10.  05,  or  480.  Protests  over- 
ruled.   Abstract  37721  followed. 
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No.  88302. — ^RouND  Reeds. — ^Protests  707653,  etc.,  of  Edward  Benneche  & 
Bro.  et  al.  (New  York).  Opinion  by  McClelland,  G.  A. 
Bound  reeds  classified  as  reeds  manafactnred  from  rattan  under  paragraph 
212,  tariff  act  of  1909,  were  claimed  free  of  duty  under  paragraphs  712  or  713. 
Protests  overruled  on  the  authority  of  Rattan  &  Cane  Co.  v.  United  Stated 
(6  Ct  Gust  Appls.,  —;  T.  D.  36247). 

No.  38303.~BcADED  Lumber— Novelty  Siding. — Protests  735212,  etc.,  of  F.  W. 
Myers  &  Co.  et  al.  (Ogdensburg,  etc.).  Opinion  by  McClelland,  6.  A. 
Lumber  referred  to  by  the  appraiser  as  "molded  novelty  siding,"  "beaded 
lumber,"  "beaded  plank  and  novelty  siding,"  and  lumber  "planed  on  two 
sides,  tongued,  grooved,  and  beaded,"  classified  as  manufactures  of  wood  under 
paragraph  176,  tariff  act  of  1913,  was  held  free  of  duty  under  paragraph  047. 
United  States  v.  Myers  (5  Ct  Cust  Appls.,  541;  T.  D.  35179)  followed. 

No.  38304.— Glass.— Protests  765529,  etc.,  of  Frank  Woolsey  &  Co.  et  al. 
(Portland,  etc.).  Opinion  by  Sullivan,  G.  A. 
Cylinder  glass  silvered  and  beveled,  classified  as  polished  plate  glass  under 
paragraphs  88,  89,  and  90,  tariff  act  of  1913,  was  held  dutiable  under  paragraphs 
88,  89,  and  90,  as  claimed.  A  protest  claiming  under  paragraphs  86,  88,  and  UO 
held  insufficient,  not  being  within  the  terms  of  the  stipulation  upon  which  the 
case  was  submitted. 

No.  38305.— Hatputs.— Protest  603821  of  Adolph  Strauss  ft  Co.  (New  York). 
Opinion  by  Sullivan,  G.  A. 
Hatpins  with  heads  of  imitation  precious  stones,  classified  as  Jewelry  under 
paragraph  448,  tariff  act  of  1909,  were  held  dutiable  as  articles  composed  in 
chief  value  of  paste  (par.  109).  G.  A.  6808  (T.  D.  292G5)  followed.  Protest 
sustained  in  part 

No.  38306. — Imitation  Pbbcious  Stones. — Protest  624146  of  Bernard  Ulmann 
&  Co.  (New  York).  Opinion  by  Sullivan,  G.  A. 
Imitation  precious  stones,  which  the  appraiser  states  are  designed  to  be 
sewed  on  wearing  apimrel  or  to  be  used  for  dress  ornaments,  classified  as 
manufactures  of  paste  under  paragraph  109,  tariff  act  of  1909,  were  held 
dutiable  as  beads  (par.  421).    Abstract  35260  (T.  D.  34821)  followed. 

No.  38307. — Chemical  Gi^asswabe. — Protest  660810  of  Surgical  Supply  Im- 
porting C!o.  (New  York).  Opinion  by  Sullivan,  G.  A. 
Glassware  used  for  chemical  purposes,  known  as  "praparaten  glaser,"  a 
hollow  container  and  cover  composed  of  blown  glass  having  a  molded  rim  and 
bottom  and  a  molded  knob  on  the  cover,  the  blown  portions  being  enhanced  In 
value  by  grinding  and  the  addition  of  molded  parts,  the  cost  of  the  molding  being 
greater  than  the  blowing,  and  the  grinding  not  for  decorative  purposes,  classified 
tinder  paragraph  98,  tariff  act  of  1909,  was  claimed  dutiable  as  manufactures  of 
glass  (par.  109).    Protest  overruled.    Abstract  38092  followed. 

No.  38308.^APPaAisEB*s  Reports.— Protests  763971-54554,  etc.,  of  G.  W. 
Sheldon  &  Co.  (Chicago).  Opinion  by  Sullivan,  G.  A. 
Appraiser's  reports  made  more  than  30  days  after  the  filing  of  the  protest  were 
held  extra  official  and  not  entitled  to  be  considered  part  of  the  record,  on  the 
authority  of  National  Hat  Pin  Co.  v.  irnlted  States  (5  Ct.  Cust.  Appls.,  435; 
T.  D.  34971)  and  Tower  v.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35478). 
Protests  submitted  on  such  reports  overruled. 


Digitized  by 


Google 


T.  D.  3669S-99]  206 

(T.  D.  35698.) 
Marble  fonts  ami  seats —  Works  of  art. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
July  15,  1915,  Abstract  38064,  involving  the  classification  of  a  certain  marble 
font  and  marble  seats. 

Treasury  Department,  September  S,  1915, 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  31st 
ultimo,  inviting  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  Jidy  15,  1915,  Abstract  38064,  wherein 
a  certain  marble  font  and  marble  seats  (represented  by  Exhibits 
1  and  3)  which  had  been  assessed  with  duty  at  the  rate  of  45  per 
cent  ad  valorem  under  the  provision  of  paragraph  98  of  the  tariff 
act  of  1913  for  '^marble  *  *  *  manufactured  into  monuments, 
benches,  vases,  and  other  articles,''  etc.,  were  held  by  the  board  to 
be  dutiable  at  the  rate  of  15  per  cent  ad  valorem  under  the  provision 
of  paragraph  376  of  the  said  act  for  ^  Vorks  of  art,  including  .  *    *    * 

statuary,  sculptures,  or  copies,  replicas,  or  reproductions  thereof 

*    «    * ;; 

In  accordance  with  your  recommendation,  you  are  hereby  requested 
to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of  the 
said  decision  in  so  far  as  it  relates  to  the  above-mentioned  articles 
represented  by  Exhibits  1  and  3,  in  accordance  with  the  provisions 
of  subsection  29  of  section  28  of  the  tariff  act  of  August  5,  1909. 
Respectfully,  Andrew  J.  Peters, 

(84204.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  York. 


(T.  D.  35699.) 
Vessels — Parts  for  use  in  building  engines  for  the  propulsion  of  vessels. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
August  5,  1915,  Abstract  38248,  involving  the  classification  of  certain  parts  for 
use  in  building  engines  for  the  propulsion  of  a  vessel. 

Treasury  Department,  September  9, 1916. 

Sir:  The  receipt  is  acknowledged  of  your  letter  of  the  24th  ultimo, 
relative  to  the  decision  of  the  Board  of  United  States  General 
Appraisers  of  August  5,  1915,  Abstract  38248,  wherein  certain  part^ 
for  use  in  buildiog  engines  for  the  propulsion  of  a  vessel  were  held 
to  be  entitled  to  free  entry  under  section  5  of  the  Panama  Canal  act 
(T.D.  32956). 

You  are  hereby  requested  to  file,  in  the  name  of  the  Secretary  of  the 
Treasury,  an  application  with  the  United  States  Court  of  Customs 
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Appeals  for  a  review  of  the  said  decision,  in  accordance  with  the  pro- 
visions of  subsection  29  of  section  28  of  the  tariff  act  of  August  5, 
1909. 

Respectfully,  Andrew  J.  Petees, 

(93000-12-1.)  Assistant  Secretary, 

Assistant  Attorney  General,  New  York. 


(T.  D.  35700.) 
Vessels — Merchandise  for  construction  or  repair, 

Ftiragraph  22  of  the  regulations  in  T.  D.  34150  amended  so  as  to  require  the  importers 
to  notify  the  collector  of  the  intended  departure  of  the  vessel. 

Treasury  Department,  September  9, 1916. 
To  collectors  and  other  officers  of  the  customs: 

Paragraph  22  of  the  regulations  in  T.  D.  34150,  which  govern  the 
free  entry  of  merchandise  under  subsections  5  and  6  of  paragraph  J  of 
section  4  of  the  tariff  act  of  October  3,  1913,  is  hereby  amended  by 
the  addition  of  a  provision  requiring  importers  to  notify  the  collector 
of  the  intended  departure  of  the  vessel,  so  that  the  paragraph  wiU 
read  as  follows: 

22.  Inspection  of  vessels. — A  customs  officer  or  special  Treasury  agent  shall  inspect 
the  vessel  at  proper  times,  upon  the  request  and  under  the  direction  of  the  collector 
of  customs  at  the  port  where  the  merchandise  was  entered,  and  shall  report  to  the 
said  collector  the  results  of  such  inspection.  Importers  shall  give  the  collector 
sufficient  notice  of  the  intended  departure  of  the  vessel  to  enable  any  inspection  to 
be  made  that  may  be  deemed  necessary. 

(93000-12-1.)  Andrew  J.  Peters,  Assista/nt  Secretary, 


(T.  D.  35701.) 
Nonimportation — Allowance  in  duties. 

When  merchandise  not  perishable  is  found  by  the  appraising  officers  to  be  entirely 
without  commercial  value  by  reason  of  damage  and  is  so  reported  an  allowance  in 
duties  should  be  made. 

Treasury  Department,  September  9, 1915, 
Sir:  The  department  refers  to  your  letter  of  July  12  last,  inviting 
attention  to  Abstract  37946,  wherein  the  Board  of  United  States 
General  Appraisers  held  certain  glass  shades  broken  on  the  voyage  of 
importation  and  landed  in  a  worthless  condition  to  be  a  nonimporta- 
tion, and  stating  that  it  is  the  practice  in  your  district  to  make  no 
allowance  in  duties  on  articles  so  damaged  in  transit  as  to  constitute 
a  nonimportation  when  the  value  or  quantity  is  less  than  10  per  cent 
of  the  invoice  value  or  quantity,  and  that  when  the  damage  is  10  per 
cent  or  more  no  allowance  is  made  if  the  damaged  goods  are  not    « 
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abandoned  within  10  days  after  entry,  as  provided  in  paragraph  X 
of  section  3  of  the  tariff  act. 

In  reply  I  have  to  advise  you  that  while  the  department  held  in 
T.  D.  30816  that  subsection  22  of  section  28  of  the  tariff  act  of  August 
5,  1909,  which  corresponds  to  paragraph  X  of  section  3  of  the  existing 
tariff  act,  provided  for  every  instance  in  which  an  allowance  might  be 
made  upon  imported  merchandise  on  account  of  damage,  shortage,  or 
on  the  ground  of  nonimportation  by  reason  of  decay,  destruction, 
injury,  or  otherwise,  the  department  has  since  modified  this  ruling  in 
view  of  the  decisions  of  the  Board  of  United  States  General  Appraisers 
(T.  D.  31650),  Abstract  24738  (T.  D,  31255),  Abstract  25877  (T.  D. 
31708),  and  Abstract  27241  (T.  D.  32046),  that  merchandise,  not 
perishable,  which  at  the  time  of  importation  is  entirely  without  com- 
mercial value  by  reason  of  damage,  constitutes  a  nonimportation 
within  the  principle  enunciated  in  the  case  of  Lawder  t;.  Stone  (187 
U.  S.,  281). 

Therefore,  when  merchandise,  not  perishable,  is  found  by  the 
appraising  officer  to  be  entirely  without  commercial  value  by  reason 
of  damage  and  is  so  reported  to  the  collector,  an  allowance  in  duties 
on  such  merchandise  should  be  made  in  the  Uquidation  of  the  entry. 

You  will  be  governed  accordingly. 

Respectfully,  Andrew  J.  Petbbs, 

(103497.)  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  CUvdand^  Ohio. 


(T.  D.  35702.) 
AdditioTuiL  duties. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  AppraiBers, 
Abstract  38066,  involving  the  assessment  of  additional  duties  under  paragraph  I 
of  section  3  of  the  tariff  act  of  October  3,  1913. 

Treasury  Department,  September  11, 1916. 
Sir:  The  department  is  in  receipt  of  yoiu*  letter  of  the  7th  instant 
inviting  attention  to  a  decision  of  the  Board  of  United  States  General 
Appraisers  of  July  15,  1915,  Abstract  38066,  involving  the  assessment 
of  additional  duties  imder  paragraph  I  of  section  3  of  the  tarifiP  act  of 
October  3,  1913. 

In  accordance  with  your  recommendation,  you  are  hereby  requested 
to  file,  in  the  name  of  the  Secretary  of  the  Treasm-y,  an  application 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of  the 
said  decision,  in  accordance  with  the  provisions  of  subsection  29  of 
section  28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  Andrew  J.  Peters, 

(104021.)  AssistaM  Secretary. 

Assistant  Attorney  General,  New  Y(yrTc.  Digitized  by  vj^i^^i^ 
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(T.  D.  36703~G.  A.  7772.) 
Flannels. 

Woolen  flannel  material  used  for  certain  outer  garments,  and  also  for  pajamas, 
etc.,  held  to  be  within  the  commercial  meaning  of  the  term  ''flannels"  used  by 
Congress  in  paragraph  289,  act  of  1913.  Said  merchandbe,  therefore,  should  not 
be  classified  under  the  provision  for  manufactures  of  wool  in  paragraph  288,  or  under 
the  provision  for  wool  dress  goods  in  paragraph  290. 

United  States  General  Appraisers,  New  York,  September  8, 1915. 

In  the  matter  of  protests  759586,  etc.,  of  £.  ^cConnell  &  Co.  et  al.  against  the  assessment  of  duty  by  the 
collector  of  customs  at  the  port  of  New  York. 

[Reversed.] 

Brooks  <k  Brooks  (Frederick  Brooks,  jr.,  and  Ernest  F.  A.  Place  of  counsel)  for  E. 
McConnell  &  Co.  and  Cluett,  Peabody  &  Co.  (Inc.);  Strauss  &  Hedges  for  Milbank, 
Leaman  <&  Co. 

Bert  Hanson,  Assistant  Attorney  General  {Charles  D,  Lawrence,  special  attorney), 
for  the  United  States. 

Before  Board  1  (McClelland,  Sullivan,  and  Bbown,  General  Appraisers). 

Brown,  General  Appraiser:  The  appraiser  states  in  his  report: 

The  merchandise  in  question  consists  of  flannels  composed  wholly  or  in  chief  value 
of  wool.    It  is  used  in  the  manufacture  of  outer  wearing  apparel. 

•Because  it  was  not  used  in  the  manufactui'e  of  underwear,  the 
merchandise  was  classified  at  35  per  cent  under  paragraph  288  or 
paragraph  290  of  the  act  of  1913.  Said  paragraph  288,  so  far  as 
pertinent,  reads: 

288.  Cloths,  knit  fabrics,  felts  not  woven,  and  all  manufactures  of  every  description 
made,  by  any  process,  wholly  or  in  chief  value  of  wool,  not  specially  provided  for  in 
this  section,  35  per  centum  ad  valorem. 

Paragraph  290  reads: 

290.  Women's  and  children's  dress  goods,  coat  linings,  Italian  cloths,  bunting,  and 
goods  of  similar  description  and  character,  composed  wholly  or  in  chief  value  of  wool, 
and  not  specially  provided  for  in  this  section,  35  per  centum  ad  valorem. 

It  is  claimed  to  be  dutiable  at  25  or  30  per  cent  under  paragraph 
289.    Said  paragraph,  so  far  as  material,  reads: 

239.  «  •  •  Flannels,  composed  wholly  or  in  chief  value  of  wool,  25  per  centum 
ad  valorem;  flannels  composed  wholly  or  in  chief  value  of  wool,  valued  at  above  50 
cents  per  pound,  30  per  centum  ad  valorem. 

An  examination  of  the  sample  shows  goods  made  of  a  flannel 
material. 

The  importer  put  on  the  stand  a  number  of  fully  qualified  wit- 
nesses, who  defined  the  term  "flannel"  as  a  fabric  composed  of  wool, 
or  cotton  and  wool,  or  wool  and  silk,  woven  in  a  certain  way  and 
having  a  certain  finish,  used  for  skirts  and  underwear,  dressing  sacks, 
and  possibly  for  infant's  wear,  including  also  pajamas  and  trousers. 
2l50^voL  2&~15 14  D,g„,,,  by  v^^^' 
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They  all  testified  that  the  term  covered  the  material  here  in  question, 
and  that  it  was  universally  so  recognized  in  the  trade. 

There  were  also  introduced  in  evidence  a  number  of  trade  peri- 
.  odicals  and  joumals;  which  supported  the  commercial  definition  as 
given  and  showed  that  these  goods  were  advertised  as  flannels. 

Under  a  vigorous  cross-examination  this  testimony  was  not  shaken 
nor  the  trade  definition  as  including  this  merchandise  weakened. 
It  is  also  shown  that  goods  of  this  description  were  sold  in  the  flannel 
departments  of  a  number  of  concerns. 

There  was  no  testimony  in  opposition,  and  we  therefore  adopt  the 
conoimercial  definition  of  the  term  "flannels''  as  thus  made  out,  and 
hold  that  the  goods  in  question  come  within  the  intent  of  Congress 
as  stated  in  paragraph  289. 

It  may  further  be  noted  that  the  term  "flannels"  had  been  limited 
in  the  act  of  1909  (par.  379)  to  flannels  for  underwear,  whereas  under 
the  present  act  there  is  no  such  limitation,  thus  plainly  importing  an 
intent  on  the  part  of  the  Congress  to  broaden  the  term  and  to  include 
material  such  as  this. 

The  protests  as  to  the  classification  are  therefore  sustained  at  the 
appropriate  rate  according  to  the  value  per  pound  as  stated  in  para- 
graph 289.  As  to  the  claim  in  any  of  the  protests  for  5  per  cent 
discount  for  American  vessels,  no  evidence  was  submitted,  and  that 
claim  is  overruled. 


(T.  D.  35704— G.  A.  7773.) 

Areca  nuts. 
Abega  Nuts— -Drugs. 

The  chief  use  of  areca  nuts  in  this  country  is  as  a  medicine,  hence  they  are  doubt- 
less properly  classifiable  as  drugs,  but  the  history  of  the  drug  paragraph  of  the  free 
list,  as  well  as  the  doctrine  of  expressio  unius  est  exclusio  alteriiiSj  excludes  them 
from  paragraph  477  of  the  tariff  act  of  1913.  Nor  are  they  free  of  duty  under  para- 
graph 552,  not  being  ejusdem  generis  with  moss  and  seaweed,  being  expressly  pro- 
vided for  in  paragraph  226,  under  which  they  are  properly  classifiable  for  tariff 
ptu*po8es. 

United  States  General  Appraisers,  New  York,  September  10, 1915. 

In  the  matter  of  protest  777890  of  P.  E.  Anderson  &  Ck).  against  the  assessment  of  duty  by  the  collector  of 

customs  at  the  port  of  New  York. 
[Aflftrmed.] 

Hatch  &  Clute  ( Walter  F,  Welch  of  counsel)  for  the  importers. 
Bert  Hanson,  Assistant  Attorney  Greneral  (Samuel  Isenschmid,  special  attorney), 
for  the  United  States. 

Before  Board  3  (Waitb,  Somerville,  and  Hat,  General  Appraisers;  SoMBRyoj^, 
G.  A.,  not  participating). 

Hay,  General  Appraiser:  The  merchandise  which  is  the  subject  of 
this  protest  consists  of  areca  nuts,  assessed  for  duty  xmder  paragraph 
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226,  taxiff  act  of  1913,  and  is  claimed  to  be  free  of  duty  under  para- 
graph 477  as  drugs,  or  under  paragraph  552  as  vegetable  substances. 
Paragraph  226,  under  which  the  commodity  is  assessed,  reads: 

Par.  226.  Nufs  of  aU  kinds,  shelled  or  unshelled,  not  specially  provided  for  in  this 
section,  1  cent  per  pound;  but  no  allowance  shall  be  made  for  dirt  or  other  impurities 
in  nuts  of  any  kind,  shelled  or  imshelled. 

This  paragraph  is  apparently  all  comprehensive  and  must  of 
necessity,  therefore,  include  all  nuts  that  are  not  specially  provided 
for.  An  inferential  provision,  or  a  provision  that  might  cover  nuts 
were  there  no  special  provision  for  them,  does  not  take  nuts  of  any 
kind  out  of  the  operation  of  paragraph  226.  Paragraph  477,  one  of 
the  paragraphs  claimed  by  the  protestants,  provides  in  general  terms 
for  drugs,  and  then,  as  if  by  definite  purpose  to  include  only  certain 
classes  of  articles  as  drugs,  it  goes  on  to  say  ''such  as,"  followed  by  a 
lai^e  number  of  articles,  vegetable  in  their  origin,  but  not  including 
nuts.  The  maxim,  expressio  uniua  est  exclusio  aUerius^  applies  with 
great  force,  we  think,  to  this  paragraph  of  the  law  and  excludesfrom 
its  operation  all  drugs  not  specifically  named.  Aside,  however,  from 
the  application  of  this  principle,  it  would  seem  to  have  been  the  mani- 
fest purpose  of  Congress  to  so  change  the  tariff  law  as  to  render  nuts 
dutiable  under  paragraph  226.  Paragraph  559  of  the  tariff  law  of 
1909  corresponds  to  paragraph  477  of  the  law  of  1913,  both  being 
paragraphs  of  the  free  list,  and  both  providing  for  the  free  entry  of 
certain  enumerated  drugs.  In  paragraph  559  of  the  law  of  1909, 
''nuts"  were  included  in  the  list  of  drugs,  but  under  the  law  of  1913 
they  were  omitted  therefrom,  thus  indicating  the  definite  purpose  of 
Congress  to  include  them  in  the  dutiable  list. 

Paragraph  552,  the  other  paragraph  claimed  by  the  protestants,  is 
brief  and  reads  as  follows: 

Par.  552.  Moss,  seaweeds,  and  vegetable  substances,  crude  or  unmanufactured,  not 
otherwise  specially  provided  for  in  this  section. 

Even  if  this  last  phrase  "not  otherwise  specially  provided  for  in 
this  section"  had  been  omitted,  the  vegetable  substances  which  this 
paragraph  is  intended  to  embrace  must  be  such  as  are  ejusdem  generis 
with  moss  and  seaweed.  But  the  last  phrase  of  the  paragraph 
expressly  excludes  from  its  operation  aU  vegetable  substances  that  are 
specially  provided  for,  and  nuts  are  specially  provided  for  in  para- 
graph 226. 

The  testimony  in  this  case  shows  that  the  commodity  in  question 
is  chiefly  used  in  this  country  in  tlie  making  of  condition  powders 
for  cattle,  that  it  is  a  vermifuge,  and  we  think  it  fairly  shows  that  it 
may  properly  be  called  a  drug;  but  it  is  not  such  a  drug,  in  our  judg- 
ment, as  is  provided  for  in  paragraph  477,  and,  being  provided  for  in 
paragraph  226,  it  can  not  be  classified  under  paragraph  552.  We 
think  the  collector  was  right  in  his  classification.  The  protest  isj 
overruled.  ^  9' '^"^  ^^  viiOOglC 
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Abstracts  of  decisions  of  the  Board  of  Oenercd  Appraisers. 


Board  1 — ^McClelland,  Sullivan,  and  Brown.    Board  2 — Fischer,  Howell,  and  Cooper. 
Board  S — ^Waite,  Somerville,  and  Hay. 


Before  Board  1,  September  1,  1915. 

No.  88809.— Rosaries.— Protests    763963-54640,  etc.,   of  Bernard,  Judae  &  Co. 
(Chicago).    Opinion  by  Sullivan,  G.  A. 
Kosaries  composed  in  chief  value  of  iron,  steel,  or  brass,  classified  under  paragraph 
356,  tariff  act  of  1913,  were  held  dutiable  as  manufactures  of  metal  (par.  167).    G.  A. 
7053  (T.  D.  30731)  and  Abstract  36731  (T.  D.  34865)  followed. 


Before  Board  2,  September  1,  1915. 

No.  88810. — Bagging  for  Covering  Cotton — Jute. — Protests  652997-4117,  etc., 
of  Illinois  Central  R.  R.  Co.  et  al.  (New  Orleans). 

Cooper,  General  Appraiser:  The  merchandise  covered  by  these  protests  consists  of 
bagging  patches  used  for  covering  cotton  bales.  It  was  classified  as  ''manufactures  of 
flax,  hemp,  ramie,  or  other  vegetable  fiber,  or  of  which  these  substances  or  any  of  them 
is  the  component  material  of  chief  value, "  and  duty  was  collected  at  the  rate  of  46 
per  cent  ad  valorem  under  paragraph  358  of  the  act  of  1909.  Protestants  claim  the 
same  to  be  dutiable  as  ''bagging  for  cotton,  gunny  cloth,  and  similar  fabrics,  suitable 
for  covering  cotton,  composed  of  single  yarns  made  of  jute,  jute  butts,  or  hetdp "  at 
six- tenths  of  one  cent  per  square  yard  under  paragraph  355.  The  issue  raised  is 
whether  or  not  this  bagging  is  composed  chiefly  of  jute  or  nonjute  substances — if 
jute  is  chief  value  the  protests  should  be  sustained,  but  if  the  nonjute  substances  are 
of  greater  value  the  classification  made  by  the  collector  should  be  affirmed. 

Analyses  of  samples  from  the  various  importations  were  made  in  the  Bureau  of 
Standards  at  Washington,  and  it  was  there  found  that  the  components  in  the  bagging  in 
question  are  jute.  New  Zealand  tow,  sisal,  cotton,  flax,  and  Russian  seg.  The  importer 
claims  that  the  New  Zealand  tow  and  sisal  are  included  within  the  term  "hemp," 
as  that  term  is  used  and  known  in  trade  and  commerce,  and  that  as  paragraph  355 
provides  for  bagging  "composed  of  jute,  jute  butts  or  hemp"  the  value  of  the  New 
Zealand  tow  and  sisal  in  the  bagging  should  be  added  to  the  value  of  the  jute,  the  com* 
bined  values  being  without  question  the  component  of  chief  value.  In  support  of 
this  contention,  testimony  of  witnesses  in  England  was  taken  by  commission,  and 
questions  were  asked  as  to  whether  or  not  New  Zealand  tow  and  sisal  were  known  in 
trade  and  commerce  as  "hemp."  At  the  trial,  when  the  depositions  of  the  witnesses 
were  introduced  in  evidence,  counsel  for  the  Government  objected  to  the  competency 
of  this  testimony  and  moved  to  strike  out  the  answers  showing  the  commercial  meaning 
of  the  term  "hemp"  in  England,  and  the  general  appraiser  before  whom  the  case  was 
tried  reserved  decision  for  the  action  of  the  board.  The  bo^^d  is  of  the  opinion  that 
the  answers  should  be  stricken  from  the  record  for  the  reason  that  the  commercial 
designation  of  an  article  is  to  be  determined  by  the  name  under  which  it  is  bought 
and  sold  in  this  country,  and  the  name  under  which  it  is  bought  and  sold  abroad  is 
immaterial. 

Counsel  for  the  Government  further  objected  to  the  testimony  of  A.  H.  Miloe,  taken 
by  commiaaion,  on  the  ground  that  it  is  hearsay  evidence.  Mr.  Milne  is  the  secretary 
of  the  Chamber  of  Commerce  of  liverpool,  and  his  testimony  relates  to  the  market  prices 
of  the  commodities  out  of  which  this  bagging  was  made,  which  prices  were  obtained 
from  inquiries  made  and  from  ])ersonal  knowledge  of  the  general  conditions  of  the 
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markets  of  the  country  of  which  the  witness,  through  his  oiBcial  position,  would  be 
cognizant.  We  overrule  this  objection.  The  witness's  lack  of  experience  in  buy- 
ing  an  I  selling  will  be  consilerel  in  determining  the  weight  to  be  give  a  his  testis 
mony.  The  testimony  of  the  Government  witness,  Walter  S.  Lewis,  assistant  physicist 
of  the  Bureau  of  Staa  lar  Is,  is  subject  to  the  same  objection,  but  we  a  imit  the  testi- 
mony of  both  the  Government's  and  the  importers*  witnesses  and  give  it  the  weight 
to  which  it  is  properly  entitled. 

The  importers  object  to  the  testimony  of  Walter  S.  Lewis  on  the  ground  that  he  did 
not  personally  make  the  analyses  of  the  official  samples.  The  analyses  were  made 
un  !er  his  supervision  and  direction,  however,  and  the  objection  is  overruled. 

Further  objection  is  made  to  the  testimony  of  Mr.  Lewis  with  respect  to  his  visit 
to  the  I'lace  of  manufacture  of  this  bagging  on  the  ground  that  he  did  not  see  the  par- 
ticular bagging  unler  cons! leration  made.  Objection  was  also  ma^le  to  his  answer 
describing  the  commodity  scientifically  known  as  hemp.  This  testimony  tends  to 
enlighten  the  boar  I  as  to  the  method  of  manufacture  and  character  of  the  merchandise, 
an  I  we  think  it  is  competent.    The  objections  are  overruled. 

The  testimony  as  to  the  relative  proportions  of  the  materials  contained  in  this 
baf?ging  is  not  conflicting.  Mr.  James  A.  Bruce,  the  manufacturer,  agreed  that  the 
proportions  given  by  the  analyst  were  approximately  correct.  The  issue  narrows 
down  to  the  values  of  the  raw  materials  used  in  manufacturing  the  bagging.  The 
values  given  with  respect  to  the  merchandise  covered  by  protest  652997  are  fairly 
rftprt*sentative  of  those  given  in  the  other  protests,  and  the  following  is  a  tabulated 
list  of  the  raw  materials  in  the  bagging  covered  by  said  protest,  with  the  market  prices 
for  the  commodities  given  by  the  different  witnesses: 


Government  witness  Lewis. 

Importers'  witness  Brace. 

Percent- 
age of 
weight. 

Price 

per 

pound. 

Value 

in 
sample. 

Percent- 
age of 
weight. 

Price 
pound. 

Valoe 

in 
sample. 

Jnto  warp 

19.63 
64.64 
11.37 

i.a5 

1.30 
2.01 

Cents. 
0.68 

.42 
5.50 
1.16 

.68 

Cents. 
13.35 
27.14 
62.54 
1.218 
.884 

16.50 
67.77 
11.37 
1.05 
1.30 
2.01 

Cents. 

3.20 

.96 

2.46 

1.125 

.435 

Cents. 
62.80 

Jotrftlllni? 

65.06 

Hard  flbor 

27.97 

R  ussian  «cg 

1.18 

Cotton 

.57 

Total  jute  origin 

40.49 
64.64 

117  86 

Total  nonjutp  origin 

29.72 

The  components  designated  as  hard  fiber  consist  of  manila,  sisal,  New  Zealand, 
aloes,  maguey,  etc. 

The  testimony  of  the  Government  and  the  importers'  witnesses  as  to  the  value  of 
the  components  in  this  merchandise  is  conflicting  and  irreconcilable.  According  to 
the  testimony  given  by  the  manufacturer  the  jute  he  put  in  the  warp  cost  him  3.2 
cents  per  pound;  while  the  Government  witness  testified  that  the  jute  he  found  in 
the  warp  was  worth  only  0.68  cent  per  pound.  The  manufacturer  further  testified 
that  the  mixture  of  so-called  hard  fiber  which  he  put  in  the  bagging  cost  him  2.46 
cents  per  pound;  while  the  Government  witness  based  his  figures  on  a  value  of  5.50 
cents  per  pound.  In  this  valuation  witness  Lewis  figured  New  Zealand  at  a  price  of 
4.61  cents  per  pound,  but  he  stated  that  New  Zealand  tow  was  worth  3.5  cents  per 
pound  at  the  time  this  bagging  was  made.  Witness  Lindsay,  who  is  a  dealer  in  such 
merchBnditte,  testified  in  protest  6710f)0  that  the  market  value  of  New  Zealand  tow 
was  £12  lOs.  per  ton  (2.71  cents  per  pound),  and  witness  Milne  gave  a  value  of  £12 
66.  4id.  per  ton  for  the  same  commodity.  Furthermore,  witness  Lewis  stated  that 
25  per  cent  of  the  filling  was  made  from  old  cotton  tares,  shredded,  and  ht  based  his   j 
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figuree  for  the  value  of  the  jute  filling  on  a  value  of  0.63  cent  per  x>ound  for  old  cotton 
tares.  Witness  Milne  tefltified  that  the  market  value  of  old  cotton  tares  was  £4  7s.  lOd. 
per  ton  (0.905  cent  per  pound)  at  the  time  of  exportation  of  the  merchandise  in  ques- 
tion, and  the  importer  also  introduced  as  evidence  three  invoices  covering  cotton 
tares  imported  at  New  Orleans  at  or  about  the  same  time,  thd  invoice  value  of  the 
merchandise  being  £5  per  ton. 

We  think  the  testimony  as  to  the  value  of  the  components  given  by  witnesses 
Bruce  and  Lindsay,  who  are  dealers  in  such  commodities  and  have  bought  the  same 
in  wholesale  quantities  for  many  years,  is  of  greater  weight  than  that  of  witness  Lewis, 
who  b  not  shown  to  have  ever  bought  any  of  the  materials  in  the  wholesale  markets 
of  England,  the  place  of  manufacture.  In  fact,  the  testimony  of  witness  Milne  as  to 
the  market  price  of  the  commodities  is  entitled  to  as  much  weight  as  that  of  witness 
Lewis,  and  the  values  given  by  witness  Milne  confirm  approximately  the  figures 
given  by  the  manufacturer. 

Witness  Lewis  testified  that,  from  his  examination  of  the  samples  of  bagging,  he 
believed  that  the  jute  in  the  samples  is  of  a  lower  grade  than  the  manufactiu^r  testi- 
fied he  used.  Witness  Bruce,  the  manufacturer,  testified  specifically  as  to  the  quality 
of  jute  he  used  in  the  bagging  of  these  particular  shipments,  however,  and  we  do  not 
think  that  the  testimony  of  the  analyst  that  the  particular  samples  he  examined  had 
a  lower  grade  of  jute  therein  is  sufficient  to  overcome  the  sworn  statement  of  the 
manufacturer. 

According  to  the  weight  of  evidence,  Government  witness  Lewis  based  his  figures 
as  to  the  value  of  the  components  of  this  material  on  prices  too  low  for  tiie  jute  fibers 
and  too  high  for  the  nonjute  fibers,  and  we  find  that  jute,  which  is  about  85  per  cent 
in  weight  of  the  fabric,  is  of  a  greater  value  than  all  the  other  components  combined. 
As  in  the  case  of  Hawley  &  Letzerich  v.  United  States  (6  Ct.  Gust.  Appls.,  — ;  T.  D. 
35322),  therefore,  it  becomes  unnecessary  to  decide  whether  or  not  the  jute  fiber 
would  be  of  chief  value  if  it  exceeded  in  value  every  other  single  component,  but  did 
not  exceed  the  combined  value  of  all  the  other  components. 

The  protests  are  sustained. 

No.  88811.— -Dbawnwobk  Handkbrchibps.— Protests  462911,  etc.,  of  Morimura 
Bros.  (New  York). 

Drawnwork  handkerchiefs,  classified  under  paragraph  349,  tariff  act  of  1909,  were 
claimed  dutiable  as  cotton  or  flax  handkerchiefs  with  drawn  threads  (par.  322  or  356). 

Ck>opER,  Oeneral  Appraiser:  *  *  ♦  The  handkerchiefs  covered  by  protest 
462911,  invoiced  as  item  47/13,  are  composed  of  cotton,  a&d  those  covered  by  protest 
601973,  invoiced  as  items  4182,  4183,  and  4185,  are  composed  of  flax.  There  is  no 
question  but  that  these  drawnwork  handkerchiefs  are  covered  by  both  pro\dsions, 
but  which  more  specifically  describe  the  articles  in  question  The  importer  argues 
that  paragraphs  322  and  356  are  more  specific  than  paragraph  349,  and  that  all  drawn- 
work handkerchiefs  are  therefore  dutiable  at  the  lower  rate.  With  this  contention  we 
can  not  agree.  Such  a  construction  would  nullify  the  provision  for  drawnwork 
handkerchiefs  in  paragraph  349,  and  such  a  contingency  must  be  avoided.  In  the 
case  of  F.  M.  Jabara  &,  Bro.,  Abstract  36830  (T.  D.  34889),  we  held  that  paragraph  349 
covered  ornamental  drawnwork  handkerchiefs,  while  the  plain  drawnwork  cotton 
handkerchiefs  were  provided  for  in  paragraph  322.    In  that  case  we  said: 

In  Frank  v.  United  States  (5  Ct.  Cust.  Appls.,  273;  T.  D.  34469),  the  Court  of 
Customs  Appeals  held  that  the  drawnwork  provision  in  paragraph  349  does  not  cover 
all  forms  of  drawnwork,  but  is  limited  to  "ornamental"  drawnwork.  Paragraph  349 
contains,  therefore,  the  narrower  provision  for  handkerchiefs  ha\dng  ornamental 
drawnwork  would  be  included  in  tne  broader  class  of  handkerchiefs  having  drawn- 
work. Tt  is  liierefore  apparent  that  ornament^  drawnwork  handkerchiefs  are  duti- 
able under  paragraph  349,  and  plain  drawnwork  handkerchiefs  are  dutiable  under 
paragraph  322. 
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The  handkerchiefB  before  us  are  of  the  ornamental  character.  Threads  have  been 
withdravm  and  additional  threads  have  been  inserted,  by  hand  or  machinery,  form- 
ing an  ornamental  needlework  design.  We  think  paragraph  349  covers  this  class  of 
articles,  and,  as  pointed  out  in  importers*  brief,  although  it  is  limited  by  the  expres- 
sion *'not  elsewhere  specially  provided  for,'*  while  x>aragraphs  322  and  356  are  not  so 
limited  and  cover  handkerchiefs  of  cotton,  flax,  or  other  vegetable  fiber,  while  para- 
graph 322  covers  cotton  only  and  paragraph  366  covers  flax,  hemp,  or  ramie  only,  we 
think  the  articles  in  question  are  more  specifically  described  therein.  Following 
Abstract  36834,  supra,  the  protests  are  overruled. 

No.  88812.— Turkish  Towels— Cotton  Towels.— Protests  775881-55918,  etc.,  of 
Marshall  Field  &  Co.  (Chicago).    Opinion  by  Cooper,  G.  A. 
Turkish  towels  and  mats,  classified  as  articles  made  from  pile  fabrics  under  para- 
graph 257,  tariff  act  of  1913,  were  held  more  specifically  provided  for  as  cotton  towels 
(par.  264).     G.  A.  7656  (T.  D.  35019)  followed. 

No.  88813.— Cotton  Table  Damask.— Protest  775359-55589  of  Marshall  Field  &  Co. 
(Chicago).    Opinion  by  Cooper,  G.  A. 
On  the  authority  of  G.  A.  7630  (T.  D.  34903)  merchandise  classified  as  Jacquard  fig- 
ured manufactures  of  cotton  under  paragraph  258,  tariff  act  of  1913,  was  held  dutiable 
as  cotton  table  damask  (par.  263). 

No.  88814.— Cotton   Rugs— Bath   Mats.— Protests   774493,    etc.,    of   Witcombe, 
McGeachin  &  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 
So-called  Sundour  rugs,  classified  as  cotton  bath  mats  under  paragraph  264,  tariff 
act  of  1913,  were  held  dutiable  as  cotton  rugs  (par.  302).    Abstract  37303  followed. 

No.  88816.— Cotton  Lintbrs.— Waste.— Protest  764663  of  Salomon  Bros.  &  Co. 
(New  York).  Opinion  by  Cooper,  G.  A. 
Merchandise  classified  as  cotton  waste  under  paragraph  250,  tariff  act  of  1913,  found 
to  be  cotton  1  inters,  the  fine  fibers  that  adhere  to  cotton  seed  after  ginning,  which  are 
removed  by  a  specially  constructed  gin,  cleaned,  bleached,  and  dried,  was  held  free 
of  duty  as  cotton  (par.  467).  United  States  v.  Salomon  (1  Ct.  Cust.  Appls.,  246;  T.  D. 
31277)  followed. 

No.  88816.-^TBAW  Slippers.- Protest  756489  of  J.  J.  Gavin  &  Co.  (New  York). 
Opinion  by  Cooper,  G  A. 
Straw  slippers  lined  with  cotton  terry  cloth,  classified  as  cotton  wearing  apparel 
under  paragraph  256,  tariff  act  of  1913,  were  found  to  be  straw  chief  value,  and  held 
dutiable  as  manufactures  of  straw  (par.  368),  as  claimed.  Abstract  34599  (T.  D. 
34127)  followed. 

No.  88817.— Wool  Falls— Veils.— Protest  756447  of  Stem  A  Stem  (New  York). 
Opinion  by  Cooper,  G.  A. 
Articles  called  Shetland  falls,  made  of  a  thin,  lacelike  fabric,  used  to  cover  the 
faces  of  infants  for  protection  from  the  cold  and  the  sun,  were  found  to  come  within 
the  Standard  Dictionary  definition  of  a  veil  and  were  held  properly  classified  as  wool 
veils  under  paragraph  358,  tariff  act  of  1913.  They  were  invoiced  as  wool  falls  and 
claimed  dutiable  as  wearing  apparel  composed  of  wool  (par.  291). 

No.  88818.— Tucked   Shirt  Bosoms.— Protest  734955  of  Snow's  United  States 
Sample  Express  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  United  States  v.  Snow's  United  States  Sample  Express  Co.  (6 
Ct.  Cust.  Appla.,  — ;  T.  D.  35388)  tucked  shirt  bosoms  were  held  dutiable  as  partly 
made  cotton  wearing  apparel  under  paragraph  256,  tariff  act  of  1913,  as  claimed. 
They  were  classified  as  articles  made  of  tuckings  (par.  358). 
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Before  Board  3,  September  1,  1915. 

No.  38819. — Slippers  and  Bag — ^Traveling  Sets — Fitted  Leather  Cases. — 
Protest  770106  of  E.  Herrmann  (New  York). 

Hay,  General  Appraiser:  The  merchandise  in  this  case  consista  of  soft  slippers  made 
of  leather  and  cotton  or  silk,  leather  chief  value.  The  slippers  are  folded  and  con- 
tained in  a  bag  or  pouch  of  the  same  material.  They  were  assessed  as  fitted  leather 
cases,  under  paragraph  360  of  the  tariff  act  of  1913,  at  35  per  cent.  The  protestant 
claims  that  they  are  dutiable  under  the  same  paragraph  of  the  law  at  only  30  per 
cent,  or  that  the  slippers  are  free  of  duty  under  paragraph  530  as  boots  and  shoes, 
and  the  bag  or  pouch  dutiable  at  30  per  cent  under  paragraph  360  as  manufactures 
of  leather. 

The  claim  that  the  slippers  and  the  bag  should  be  treated  as  separate  articles  for 
duty  purposes  was  decided  by  this  board  in  II.  S.  Tavshanjian's  case,  Abstract  38153. 
In  that  case  we  said: 

From  an  examination  of  the  sample  and  such  evidence  as  is  before  us  we  are 
unable  to  see  how  the  pouch  or  bag  and  the  slippers  can  be  separated  for  duty  purposes. 
They  are  especially  made  to  go  together;  together  they  form  a  whole  article.  Under 
the  decisions  we  think  there  is  some  question  as  to  whether  or  not  thejr  are  sets  at 
all.  Upon  the  claims  made  in  the  protests  and  the  meager  record  that  is  before  us 
we  do  not  feel  that  a  finding  as  to  the  exact  classification  of  the  merchandise  can  be 
made. 

It  will  be  observed  that  we  expressly  left  undecided,  because  the  question  was  not 
definitely  raised,  whether  or  not  the  article. in  question  is  a  '*set"  within  the  meaning 
of  paragraph  360.  That  question  is,  however,  squarely  before  us  in  this  case,  and, 
while  it  seems  a  little  unusual  to  call  a  pair  of  slippers  a  "set,"  or  to  treat  any  article 
of  which  it  requires  at  least  two  to  make  it  an  article  of  utility  as  a  '*set,''  rather  than 
a  pair,  the  question  is  no  longer  an  open  one.  See  the  decision  of  the  Court  of  Customs 
Appeals  in  United  States  v.  Mark  Cross  Co.  (4  Ct.  Cust.  Appls.,  274;  T.  D.  33489). 
While  slippers  were  not  among  the  many  articles  that  were  before  the  court  in  that 
case,  we  think  the  reasoning  and  argument  of  the  court  squarely  applies  to  them.  In 
that  case  the  court  said: 

It  is  true,  as  contended  by  counsel  for  the  appellee,  that  the  Standard  Dictionary  does 
define  a  set  to  be  a  collection  or  group  of  things  of  the  same  general  character  intended 
to  be  used  together  and  more  tnan  two  in  number.  Etymologically  speakini?,  that 
definition  may  be  strictly  correct.  Nevertheless,  we  can  not  ignore  the  fact  that  a 
usage  has  f^^rown  up  which  persists  in  applying  the  term  "set"  to  two  things  designed 
to  be  used  together,  to  two  things  of  different  character  intended  to  be  used  as  com- 
plements of  each  other,  and  to  two  things  having  some  such  relation  to  each  other  a» 
resemblance  or  natural  affinity.  And  so  we  have  in  common  use  such  expressions  as 
**a  set  of  cuff  buttons;"  "a  set  of  military  brushy,"  meaning  two  like  brushes  for  the 
hair;  '*a  ^^t  of  fencing  foils;"  "a  set  of  bicycle  tires;"  "a  set  of  furs,"  which  may 
consist  only  of  a  fur  muff  and  fur  cape  or  neckpiece;  "a  set  of  colors,"  meaning  the 
national  and  a  ref^imental  fla$;;  "a  set  of  clothes  brushes,"  meaning  two  brushes  for  the 
clothing,  one  softer  than  the  other.  Possibly  in  these  cases  it  would  be  better  English 
to  say  a  pair"  or  "a  couple"  instead  of  a" a  set."  Stilly  taking  into  account  the  faci 
that  the  majority  of  levicographers  do  not  expressly  hmit  the  term  '*set"  to  two 
articles  we  think  the    ommon  usage  has  been  long  enough  continued  and  sufficiently 

General  to  justify  us  in  concluding  that  the  word  "'set"  m  oaras^raph  452  was  used  by 
Congress  in  its  popular  rather  than  in  its  strict  etymological  sense. 

Following  the  decision  above  cited,  the  protest  is  overruled. 

No.  88820.— Tea  Coverings.— Protest  777092  of  Frank  P.  Dow  Co.  (Seattle). 
Opinion  by  Hay,  G.  A. 
Tea  cartons  composed  of  lead  and  paper  packed  in  an  outer  covering  of  wood  with 
no  intermediate  covering,  in  packages  of  from  50  to  100  pounds,  were  claimed  not 
dutiable  as  assessed.  Protest  overruled,  the  coverings  being  found  of  the  same 
character  as  those  in  Schedule  C  of  the  decision  in  Wright  &  Graham's  case,  protests* 
765885,  etc.,  which  reads  as  follows: 
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The  protects  in  this  case  present  the  same  question  that  was  the  subject  of  this 
board's  decision  in  Wright  A  Graham's  case,  G.  A.  7567  (T.  D.  34467),  and  of  the  Court 
of  Customs  Appeals'  decision  in  Wright  &  Graham  Co.  v.  United  States  (5  Ct.  Cust. 
Appls.,  453;  T.  D.  34076),  to  wit:  Is  it  the  immediate  covering  of  the  package  of  tea  or 
the  box  or  carton  in  which  these  packages  were  contained  that  is  made  dutiable  by 
the  proviso  of  paragraph  627  of  the  tariff  act  of  1913?  This  proviso  reads  that  the 
"cans,  boxes,  or  other  containers  of  tea  packed  in  packages  of  less  than  five  pounds 
each  shall  be  dutiable  at  the  rate  chargeable  thereon  if  imported  empty/'  From  the 
language  used  in  this  paragraph  we  recognized  that  there  was  some  doubt  as  to  its 
intent  and  meaning;  however,  we  held  that  it  was  the  immediate  containers  that  were 
made  dutiable  by  this  proviso.  We  then  foresaw  that  if  this  was  not  to  be  the  holding 
tea  might  readily  be  imported  in  sm'h  a  way  as  to  defeat  the  operation  of  the  law 
altogether.  The  Court  of  Customs  Appeals  in  Wright  &  Graham  v.  United  States, 
supra,  decided  otherwise,  holding  that  the  cartons  or  boxes  in  which  the  packages 
were  packed  were  all  that  were  made  dutiable  by  this  proviso,  and  reversed  the 
decision  of  the  board .  The  statement  of  the  case  on  ^e  first  page  of  the  court's  opinion, 
together  with  the  fact  of  reversal  of  the  board's  decision,  establishes  the  principle  upon 
which  the  court  acted. 

Subject  to  these  provisions,  tea  in  packages  of  less  than  5pounds — tlvat  is,  packages 
containing  1}  to  4  ouncas  of  tea  each — were  imported.  The  immediate  containers, 
holders,  or  coverings  of  the  tea  were  either  sheet  lead,  cardboard  boxes,  or  boxes 
with  cardboard  side©  and  tin  tops  and  bottoms.  So  constituted,  these  packages 
of  tea  were  packed  in  larger  tin  boxes  holding  more  than  5  pounds.  These  larger 
tin  boxes  are  substantially  made,  are  capable  of  being  used  and  are  used  as  con- 
tainers after  the  package  tea^  are  removed  therefrom,  and,  according  to  the  undis- 
puted testimony  of  one  witness,  are  sometimes  of  more  value  than  Qie  packs^es  of 
tea  contained  therein.  When  package  teas  are  imported  in  these  large  tin  ooxes 
such  boxes  are  covered  xsith  wooden  boxes  or  crates. 

From  this  statement  it  is  quite  clear  that  neither  the  immediate  wrapping  or 
package  in  which  the  li  to  4  ounces  of  tea  were  packed,  nor  the  wooden  boxes  or 
crates,  were  thought  by  the  court  to  be  dutiable  under  this  proviso,  but  rather  the 
"large  tin  boxes  holding  more  than  5  pounds." 

For  like  exhibits  in  this  case  Bee  Schedule  A.  These  exhibits  in  no  material  respect 
differ  from  those  before  the  court  in  Wright  &  Graham  Co.  v.  United  States,  supra. 
The  collector  as  to  thohc  has  not  followed  the  court's  decision.  Following  that 
decision  the  protests  an  to  tha^^e  exhibits  are  sustained  and  the  collector  directed  to 
reliquidate  the  entries  accordingly. 

As  to  the  exhibits  in  Schedule  6  the  protests  were  abandoned  by  the  importers, 
hence  the  protests,  so  far  as  they  relate  to  merchandise  like  these  exhibits,  are 
overruled. 

The  merchandise  represented  by  exhibits  in  Schedule  C  is  tea  packed  in  various 
forms,  in  quantities  of  less  than  5  pounds  per  package;  some  in  cardboard  boxes 
with  tin  tops  and  bottoms,  some  in  tinfoil,  some  in  paper,  some  in  substantial 
tin  boxes,  but  all  packed  Ioobo  in  these  containers.  As  to  tliese,  there  were  no 
"large  tin  boxes  holding  more  than  5  pounds."  In  other  words,  there  were  no 
cans,  boxes,  or  other  containers  than  those  which  immediately  contained  the  tea« 
except  the  wooden  boxes  or  crates  in  which  tjiey  were  shipped.  These  wooden 
boxes  were  not  held  to  he  dutiable  by  the  court  in  Wright  &  Graham  v.  United 
States,  supra.  Feeling,  as  we  do,  that  the  proviso  of  paragraph  627  was  intended 
to  have  operation  upon  tea  packed  in  packages  of  less  than  5  pounds  each,  we  feel 
ourselves  constrained  to  differ  from  wliat  the  importer  contends  is  the  logic  of  the 
court's  decb<ion,  and  hold,  as  we  did  in  Wright  &  Graham's  case,  supra,  that  the 
proviso  operates  upon  the  immediate  coverings  of  the  tea  in  question.  As  to  these 
exhibits  the  protests  are  overruled. 
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No.  88821.—FrrrKD  Leather  Cases— WoRKBAaKETS.—Protestp  779271,  etc.,  of 
B.  Altman  &  Co.  (New  York).    Opinion  by  Hay,  G.  A. 
Workbaskets  made  in  chief  value  of  leather  were  held  dutiable  at  30  per  cent  al 
valorem  under  paragraph  360,  tariff  act  of  1913,  as  claimed.    Abstract  36822  (T.  D. 
34889)  followed. 

No.  88322.— Oyster  Shells,  Ground— Manufactured  Article.— Protests  766166, 
etc.,  of  J.  T.  Stee^  &  Co.  et  al.  (Seattle,  etc.).  Opinion  by  Hay,  G.  A. 
Ground  oyster  shells,  used  for  chicken  feed  and  for  making  roads,  classified  as  a 
nonenumerated  manufactured  article  under  paragraph  385,  tariff  act  of  1913,  were 
claimed  free  of  duty  as  shells  (par.  570)  or  dutiable  as  an  unmanufactured  article  (par. 
385).  Protests  overruled.  Abstract  37799  and  Rossman  v.  United  States  (1  Ct.  Oust. 
Appls.,  280;  T.  D.  31321)  followed. 

No.  88828.— Beef  and  Mushrooms.- Protests  779765,  etc.,  of  M.  Funiya  Co. 
(Seattle).  Opinion  by  Hay,  G.  A. 
Protests  overruled  on  the  authority  of  United  States  v.  Furuya  (6  Ct.  Cust.  Appls.,  — ; 
T.  D.  35463)  relating  to  canned  teef  and  mushrooms  classified  as  a  nonenumerated 
manufactured  article  under  paragraph  385,  tariff  act  of  1913,  and  claimed  free  of  duty 
as  prepared  meats  (par.  545). 

No.  88824.— Beaded  Articles.— Protest  779584  of  Aitken  Son  &  Co.  (New  York). 
Opinion  by  Hay,  G.  A. 

Articles  in  chief  value  of  heads  or  spangles,  which  are  arranged  on  cloth,  classified 
under  paragraph  358,  tariff  act  of  1913,  were  held  dutiable  under  paragraph  333,  as 
claimed  Protest  sustained  in  part.  Loewenthalv.  United  States  (6  Ct.  Cust.  Appls., 
— ;  T.  D.  35464)  followed. 

No.  88825.— Montan  Pitch— Wax.— Protest  777646  of  Strohmeyer  &  Arpe  Co.  (New 
York).    Opinion  by  Hay,  G.  A. 
Montan  pitch,  classified  as  waste  under  paragraph  384,  tariff  act  of  1913,  was  held 
free  of  duty  as  wax,  vegetal  le  or  mineral  (par.  641).    Abstract  37611  foUowed. 

No.  88826.- Mohair  Noils— Wool  Waste.- Protests  753476,  etc.,  and  768726,  etc., 
of  Chas.  F.  Cross  &  Co.  et  al.,  and  protests  774791,  etc.,  of  Wright  Bros.  et.  al. 
(Boston).    Opinions  by  Hay,  G.  A. 
Mohair  noils,  classified  under  paragraph  384,  tariff  act  of  1913,  were  held  free  of  duty 

as  wool  noils  (par.  651).    United  States  v,  Ringk  (6  Ct.  Cust.  Appls.,  — ;  T.  D.^5392) 

followed. 

No.  88827.— Wood  Pulp.— Protests  712550,  etc.,  of  Ira  L.  Beebe  &  Co.  (New  York). 
Ophiion  by  Hay,  G.  A. 

American  Express  Co.  v.  United  States  (4  Ct.  Cust.  Appls.,  146;  T.  D.  33434)  fol- 
lowed as  to  wood  pulp. 

No.  88328. — Scientific  Apparatus— Regulations.— Protests  714821,  etc.,  of  New 
York  Postgraduate  Medical  School  and  Hospital  (New  York).    Opinion  by 
Hay,  G.  A. 
Certificate  of  delivery  of  certain  scientific  apparatus  not  having  been  filed  as  re- 
quired by  the  regulations,  protest  overruled.    G.  A.  5539  (T.  D.  24909)  cited. 

No.  88829.— Entered  Value.— Protests  771619,  etc.,  of  Pacific  Commercial  Co.  et 
al.  (New  York,  etc.).    Opinion  by  Hay,  G.  A. 
Protests  against  the  assessment  of  duty  on  the  entered  value,  instead  of  the  reap- 
praised value,  overruled  on  the  authority  of  G.  A.  7764  (T.  D.  35629). 
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No.  88880.— Entered  Value.— Protest  773423  of  Mills  iS:  Gibb  (New  York).    Opinion 
by  Hay,  G.  A. 
It  is  claimed  here  that  the  collector  should  have  assessed  duty  on  the  reappraised 
value  of  certain  merchandise,  which  was  less  than  the  entered  value.    Protest  over- 
ruled.   G.  A.  7764  (T.  D.  35629)  followed. 

No.  88881.— Packing  Charges.— Protests  774266,  etc.,  of  Butler  Bros.  (St.  Louis), 
and  protest  779808  of  J.  T.  Steeb  &  Co.  (Seattle).    Opinions  by  Hay,  G.  A. 
On  the  authority  of  G.  A.  7595  (T.  D.  34726)  and  Abstract  37271,  protests  sustained 
as  to  packing  charges  advanced  over  the  invoice  amount. 

No.  88382. — Regulations — ^American  Goods  Returned — Cutter  and  Buggy. — 
Protest  776858  of  John  White  (Ogdensburg).  Opinion  by  Hay,  G.  A. 
A  cutter  and  a  buggy  were  claimed  entitled  to  free  entry  as  American  goods  returned 
under  paragraph  404,  tariff  act  of  1913.  A  motion  to  dismiss  on  the  ground  that  the 
regulations  had  not  been  complied  with  dismissed.  Protest  overruled.  G.  A.  5539 
(T.  D.  24909)  and  Abstract  37048  (T.  D.  35000)  followed. 

No.  88888.— Clerical  Error.— Protest  779354  of  Rothschild  Bros.  &  Co.  Opinion 
by  Hay,  G.  A. 
It  is  claimed  in  this  case  that,  through  a  clerical  error,  the  goods  in  question  were 
invoiced  at  the  price  "per  cabinet"  instead  of  "per  gross.**  Protest  overruled,  an 
examination  of  Uie  record  as  transmitted  by  the  collector  not  disclosing  a  manifest 
clerical  error.  United  States  v.  Nozaki  (5  Ct.  Cust.  Appls.,  286;  T.  D.  34471)  fol- 
lowed. 

No.  88884. — Personal  Eppects— Residence.- Protest  781467  of  Miss  Alice  L. 
Redewill  (New  York).  Opinion  by  Hay,  G.  A. 
Certain  wearing  apparel  was  claimed  entitled  to  free  entry  under  paragraph  642, 
tariff  act  of  1913,  as  the  personal  effects  of  a  nonresident.  Protest  overruled,  the 
record  not  disclosing  that  Miss  Redewill  had  given  up  her  American  residence,  her 
father  and  mother  having  lived  in  this  country  for  the  five  years  she  had  been  abroad 
as  a  student,    G.  A.  7114  (T.  D.  31015)  cited. 

No.  88885. — ^Animal  Heads — ^Household  Effects. — Protest  779776  of  C.  D.  Soule 
(Seattle).    Opinion  by  Hay,  G.  A. 
Mounted  deer  and  other  animal  heads,  classified  under  paragraph  385,  tariff  act  of 
1913,  were  claimed  free  of  duty  as  household  effects  (par.  428).    Protest  overruled. 

No.  88886.— Oil  Cake.— Protest  759913  of  T.  l8hida'(San  Francisco).    Opinion  by 
Hay,  G.  A. 
Oil  cake,  classified  under  paragraph  385,  tariff  act  of  1913,  was  claimed  free  of 
duty  under  paragraph  560.    Protest  submitted  upon  sample,  without  testimony, 
overruled. 

No.  88887.— Pearl  Draughts— Checkers. — Protest  787284  of  Greenleaf  &  Crosby 
Co.  (Tampa).    Opinion  by  Hay,  G.  A. 
A  set  of  draiights  or  checkers  in  chief  value  of  mother-of-pearl,  classified  as  draughts 
under  paragraph  341,  tariff  act  of  1913,  were  claimed  dutiable  as  manufactures  of 
mother-of-pearl  (par.  369).    Protest  overruled. 

No.  88888.— Fire  Brick.— Protests  780300,  etc.,  of  Lunham  &  Moore  (New  York). 
Opinion  by  Hay,  G.  A. 
Fire  brick,  reported  by  the  appraiser  to  be  absidianite  ware,  classified  as  a  mineral 
substance  under  paragraph  81,  tariff  act  of  1913,  was  held  dutiable  as  fire  brick  (par. 
71).    Abstract  37095  (T.  D.  35020)  followed. 
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Before  Board  1,  September  3,  1915. 

No.  88889.— Pencils  op  Metal— Clutch  Pencils. — Protests  754524,  etc.,  of  Amer- 
ican Express  Co.  et  al.  (Boston  and  Philadelphia). 

Sullivan,  General  Appraiser.  Protest  754524  is  against  the  collector's  classification 
of  certain  pencils  as  "articles  valued  above  20  cents  per  dozen  pieces  designed  to 
be  *  *  *  carried  on  or  about  *  *  ♦  the  person "  under  paragraph  356  of  the 
tariff  act  of  1913  and  his  assessment  of  duty  thereon  at  the  rate  of  60  per  cent  ad 
valorem,  claiming  the  same  dutiable  at  20  per  cent  ad  valorem  as  manufactures  in 
chief  value  of  metal  under  paragraph  167  of  the  same  act. 

There  are  two  samples  of  the  merchandise  in  evidence.  Both  have  a  large  propor- 
tion of  wood  in  their  composition,  but  it  is  admitted  in  both  that  metal  is  the  compo- 
nent material  of  chief  value.  Exhibit  1  resembles  an  ordinary  wooden  hexagon- 
shaped  pencil,  excepting  that  at  each  end  is  a  brass  attachment  holding  the  lead  and 
having  a  screw  which,  being  tightened,  retains  the  lead  point  in  its  place  or  keeps 
it  within  the  barrel  (where  it  is  protected  from  breakage  or  soiling  the  pocket),  and 
which,  when  loosened,  allows  the  lead  to  project  as  far  as  required  for  use.  This 
exhibit  has  a  point  on  each  end,  so  that  two  different  kinds  of  lead  can  be  used  if 
desired.  Exhibit  2  is  similar,  except  that  it  has  the  metal  point  on  one  end  only,  the 
other  having  a  cap  of  bone  or  ivory. 

The  testimony  is  that  this  merchandise  is  used  mostly  by  architects,  draftsmen, 
and  photograph  retouchers,  and  that  it  is  what  is  known  as  a  clutch  pencil;  that  it 
keeps  the  lead  from  being  broken  in  the  pocket  and  protects  the  clothes  of  the  perfH)n 
carrying  it;  and  that  it  alwa3rs  remains  at  the  same  length,  and  provides  a  drawing 
instrument  which  is  not  shortened  by  sharpening. 

In  the  matter  of  protests  741276,  etc.,  of  Hensel,  Bruckmann  &  Lorbacher,  G.  A. 
7625  (T.  D.  34870)  tiie  board  had  before  it  similar  pencils  composed  in  chief  value  of 
metal  having  a  substantial  minor  portion  of  gallilith  in  their  composition.  They  were 
assessed  with  duty  at  60  per  cent  ad  valorem  imder  paragraph  356,  and  claimed  dutia- 
ble at  20  per  cent  ad  valorem  under  paragraph  167.  The  protectants  insisted  in  that 
case  that,  inasmuch  as  paragraph  356  provided  for  merchandise  composed  of  metal, 
the  fact  that  the  pencils  in  question  were  composed  in  chief  value  of  metal  should 
take  them  out  of  paragraph  356  and  place  them  within  paragraph  167,  which  provided 
for  articles  not  specially  provided  for  composed  in  chief  value  of  metal.  The  board 
said: 

It  has  generally  been  the  ruling  of  the  courts  and  this  board  that  where  a  para^aph 
of  a  tariti  act  provides  for  a  manufacture  of  a  certain  material,  an  article  or  fabric 
having  such  material  as  its  component  of  chief  value  is  included  within  that  paragraph. 

And,  to  substantiate  that  statement,  cited  in  the  matter  of  protests  of  Alms  &  Doepke 
Co.,  G.  A.  4532  (T.  D.  21542),  Arthur's  Executors  v.  Butterfield  (125  U.  S.,  70),  and 
other  cases.  The  board  held  that  the  pencils  covered  by  that  case  were  properly 
assessed  at  60  per  cent  ad  valorem  under  paragraph  356. 

In  Hensel  v.  United  States  (6  Ct.  Cust.  Appls.  — ;  T.  D.  35434)  the  Court  of 
Customs  Appeals  affirmed  the  board's  decision  in  G.  A.  7625,  supra. 

In  protests  764927,  750297, 745740,  and  766610-12  the  facts  and  the  merchandise  are 
similar,  except  that  there  is  a  claim  that  the  merchandise  is  dutiable  under  paragraph 
378.  That  paragraph  provides  for  "pencils  of  paper  or  wood,  or  other  material  not 
metaly  filled  with  lead  or  other  material,  pencils  of  lead,  36  cents  per  gross, "  etc.  The 
pencils  in  question  being  composed  in  chief  value  of  metal  are  clearly  not  within  this 
paragraph. 

The  protests  are  overruled,  and  the  collectors'  decisions  affirmed  in  each  case. 

No.  38840.-^ewelry.— Protest  775355-55923  of  Marshall  Field  &  Co.  (Chicago). 
Opinion  by  Sullivan,  G.  A. 
On  the  authority  of  Gohn  v.  United  States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536) 
and  United  States  v.  American  Express  Co.  (6Ct.  Cust.  Appls.,  — ;  T.  D.  35341)  neck 
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pendants,  chains,  hatpins,  etc.,  were  held  dutiable  as  jewelry  under  paragraph  448, 
tariff  act  of  1909. 

No.  S8341.— Rock  Crystal— Nicol  Prisms.— Protest  771514  of  Wagner  Bros.  &  Co. 
(New  York).    Opinion  by  Sullivan,  G.  A. 
Certain  Nicols  or  Nicol  prisms  classified  as  rock  crj'sfa^l  under  paragraph  98,  tariff 
act  of  1913,  were  held  dutiable  at  20  per  cent  ad  valorem  under  paragraph  81.    United 
States  V.  Bausch  (5  Ct.  Cust.  Appls.,  416;  T.  D.  34942)  followed. 

No.  88342.— Beads— Imftation  Precious  Stones.— Protest  603987  of  G.  Hirech'e 
Sons  (New  York).    Opinion  by  Sullivan,  G.  A. 
Imitation  precious  stones  perforated  at  both  ends,  designed  to  be  sewn  on  wearing 
apparel,  claasified  under  paragraph  109,  tariff  act  of  1909,  werfe  held  dutiable  as  beads 
(par.  421).    Abstract  35260  (T.  D.  34321)  followed.    Protest  sustained  in  part. 

No.  88343. — Jewelry — ^Mesh  Bags — Imftation  Jet — Lace  Pins. — ^Protests  434473, 
etc.,  of  B.  Altman  &  Co.  et  al.  (New  York).  Opinion  by  Sullivan,  G.  A. 
The  merchandise  here  in  question  was  held  dutiable  as  follows:  (1)  Gun-metal  mesh 
bags,  vanity  cases,  etc.,  as  manufactures  of  metal  under  paragraph  199,  tariff  act  of 
1909;  (2)  imitation  jet  under  paragraph  109;  (3)  articles  commonly  known  as  jewelry 
under  paragraph  448;  and  (4)  beaded  bags  under  paragraph  421.  Protests  sustained 
in  part. 

No.  38844.— Appraiser's  Report.— Protest  248555  of  P.  H.  Petry  &  Co.  (New  York). 
Opinion  by  Sullivan,  G.  A.  / 

Protest  submitted  on  an  appraiser's  report  made  more  than  30  days  after  the  filing 
of  the  protest  overruled.  National  Hat  Pin  Co.  v.  United  States  (5  Ct.  Cust.  Appls., 
435;  T.  D.  34971)  and  Tower  v.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35478) 
followed. 

No.  88846.— Pearl  Pins.— Protest  15793h  of  Dieckerhoff,   Raffloer  &  Co.  (New 
York).    Opinion  by  Sullivan,  G.  A. 
Pearl  pins  classified  as  jewelry  under  paragraph  434,  tariff  act  of  1897,  were  held 
dutiable  as  manufactures  of  glass  (par.  112).    G.  A.  5647  (T.  D.  25213)  and  Altman  v. 
United  Stetea  (5  Ct.  Cust.  Appls.,  290;  T.  D.  34475)  followed. 

No.  88846. — Blacking — Chemical  Compound — Supficibncy  of  Protest. — Protest 
749487  of  Michaux  Aubry  Co.  (New  York). 
Brown,  General  Appraiser:  The  merchandise  was  classified  at  20  per  cent  under 
the  provision  in  paragraph  17,  act  of  1913,  for  "chemical  and  medicinal  compounds, 
combinations,  and  all  similar  articles,"  put  up  in  individual  packages  of  2^  pounds  or 
less  gross  weight.  The  protest,  after  reciting  the  classification  at  20  per  cent  ad 
valorem  on  blacking  imported  per  steamship  Guatemala  at  the  port  of  New  York,  and 
giving  the  entry  number  and  date  of  liquidation,  says: 

We  claim  that  the  blacking  in  question  is  subject  to  15  per  cent  ad  valorem  under 
Schedule  A,  paragraph  12. 

The  appraiser's  red  ink  notation  on  the  invoice,  when  he  made  his  advisory  classi- 
fication, reads: 

Blacking  as  chem.  comb,  under  2}  lbs.,  20%,  par.  17. 

The  collector  in  his  report  to  the  board  says: 

The  merchandise  referred  to  herein  was  assessed  with  duty  in  accordance  with  the 
advisory  classification  returned  by  the  appraiser  on  the  invoice,  and  more  particularly 
described  in  the  special  report  herewith. 

Without  considering  the  special  report  referred  to  by  the  collector,  which  bears  no 
date  (there  is  therefore  a  presumption  that  said  special  report  was  filed  within  30 
days),  nevertheless  the  collector  in  effect  has  made  the  advisory  return  by  the 
appraiper  in  red  ink  on  the  invoice  part  of  his  finding  and  decision^   The  fa^to  ^te(L 


IC 


Abs.  38347-52]  222 

therefore,  ought  to  be  taken  as  correct,  namely,  that  the  substance  here  involved  is 
blacking  and  that  it  consists  of  a  chemical  combination. 

The  importers,  presumably  because  these  facts  appear  plainly  from  the  record,  did 
not  appear  in  the  case.  Rule  XI  of  the  Rules  of  Procedure  and  Practice  before  the 
Board  of  United  States  General  Appraisers  reads  as  follows: 

Where  there  is  no  appearance  on  the  part  of  either  of  the  parties  to  a  case  when  the 
same  is  called,  It  shall  oe  considered  suomitted  and  may  be  determined  by  the  board 
on  the  record. 

Therefore  we  proceed  in  conformity  with  the  said  rule  to  decide  the  case  on  the 
record  thus  presented,  which  clearly  raises  the  issue,  an  issue  we  have  already  decided 
in  our  decision  upon  protest  751168,  Abstract  37931,  dated  June  17,  1915,  and  upon 
the  principle  established  In  our  opinion  on  protest  768636,  Abstract  37926,  decided 
June  17,  1915,  wherein  we  held  in  effect  that  the  term  chemical  compound  or  combi- 
nation as  used  in  paragraph  17  was  not  Intended  to  apply  to  an  article  like  blacking, 
and  that  such  substances  would  be  properly  classified  under  the  specific  language  of 
paragraph  11. 

The  protest,  it  is  true,  mentions  the  wrong  paragraph  number,  but  the  particular 
Importation  Is  clearly  earmarked  and  the  merchandise  is  clearly  described  as  blacking, 
agreeing  with  the  appraiser's  finding  on  the  invoice,  and  the  rate  of  duty  in  the  black- 
ing pan^raph  (11),  15  per  cent,  is  claimed.  Therefore  the  issue  between  paragraph 
17  and  paragraph  11  was  clearly  raised  in  the  mind  of  the  collector. 

For  the  reasons  above  set  forth  the  protest  is  si^stained. 

No.  88347.— Metal 'Polish.— Protest  74C915  of  G.  Neustadter  <fe  Co.  (New  York). 
Opinion  by  Brown,  G.  A. 
Amor  metal  polish,  classified  as  a  chemical  compound  under  paragraph  3,  tariff 
act  of  1909,  was  held  dutiable  as  a  nonenumerated  manufactured  article  (par.  480). 
United  States  v.  Holland-American  Trading  Co.  (4  Ct.  Cust.  Appls.,  336;  T.  D.  33527) 
followed. 

No.  88348.— Powder  Puffs- Pile  Fabrics.— Protests  763938,  etc.,  of  F.  W.  Wool- 
worth  Co.  et  al.  (New  York).    Opinion  by  Brown,  G.  A. 
Protests  overruled  as  to  powder  pads  or  puffs  classified  as  articles  composed  in 
chief  value  of  wool  pile  fabrics  under  paragraphs  288,  tariff  act  of  1913. 
No.  38349. — Calcined  Magnesia. — Protests  778563,  etc.,  of  Davies,  Turner  &  Co. 
(New  York).     Opinion  by  Brown,  G.  A. 
Calcined  magnesia  classified  under  paragraph  42,  tariff  act  of  1913,  was  claimed 
dutiable  as  a  chemical  compound  (par.  5).     Protest  overruled  on  the  authority  of 
Abstract  37933. 

No.  88860.— Fish  in  Tins.— Protests  701422,  etc.,  of  W.  N.  Proctor  Co.  et  al.  (Boston, 

etc.),  protests  432890-33953,  etc.,  of  American  Express  Co.  et  al.  (Chicago),  and 

protests  640106,  etc.,  of  Chee  Chong  &  Co.  et  al.  (San  Francisco).     Opinions  by 

Brown,  G.  A. 

Protests  overruled  as  to  fish  in  tins  classified  under  paragraph  270,  tariff  act  of  1909. 

No.  88361.— Fish,  Boned.— Protest  782587  of  W.  A.  Brown  &  Co.  (New  York). 
Opinion  by  Brown,  G.  A. 
Merchandise  classified  as  fish,  boned,  under  paragraph  216,  tariff  act  of  1913,  was 
claimed  free  of  duty  as  fish  not  specially  provided  for  (par.  483).     Protest  overruled. 

No.  88852.— Anchovies-Herrings.— Protest  762989-54273  of  International   For- 
warding Co.  (Chicago)  and  protests  666285,  etc.,  of  Cusiraano  &  Co.  et  al.  (New 
York,  etc.).     Opinions  by  Brown,  G.  A. 
Morcliandise  classified  as  fish  in  tins  under  paragraph  270.  tariff  act  of  1909,  was 

held  dutiable  as  herrings  (par.  272).    United  States  v.  Miller  (5  Ct.  Cust.  Appls.,  256; 
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Before  Boaud  2,  Seftehbbr  3,  1915. 

No.  88368.— Figured  Cotton  Cloth.— Protests  758907,  etc.,  of  Wright  &  Graham 
Co.  (New  York).    Opinion  by  Cooper,  G.  A. 
United  States  v.  Sherman  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35501)  followed,  holding 
woven  figured  cotton  cloth  dutiable  under  paragraph  262,  tariff  act  of  1913. 


Before  Board  1,  September  8,  1916. 

No.  88864.--JEWELRY.— Protest  664599  of  B.  Altman  &  Co.,  protests  714361,  etc., 

of  H.  Bendel  et  al.,  and  protests  590423,  etc.,  of  Enauth,  Nachod  &  Kuhne  (New 

York),  and  protests  524282,  etc.,  of  Oppenheimer  Brussel  Importing  Company 

et  al.  (New  York,  etc.).    Opinions  by  Sullivan,  G.  A. 

United  States  v.  American  Express  Co.  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  36341)  and 

cases  therein  cited,  followed  as  to  jewlery,  etc.    Protests  sustained  in  part. 

No.  88855. — Card  Cloth  op  Wool  and  Flax.— Protests  693574,  etc.,  of  Howard 
Bros.  Manufacturing  Co.  (Boston). 

Brown,  General  Appraiser:  The  merchandise  in  question,  invoiced  as  card  cloth, 
is  a  fabric  of  wool  and  flax,  retiumed  by  the  appraiser  as  in  chief  value  of  wool,  and 
classified  as  a  '  'cloth  made  wholly  or  in  part  of  wool,  not  specially  provided  for  in 
this  section,'*  under  paragraph  378,  act  of  1909.  It  is  claimed  to  be  in  chief  value  of 
flax  and  dutiable  at  the  appropriate  rate  under  paragraph  357. 

The  protestants  took  the  deposition  of  Mr.  George  Denis  Hardman,  of  Bury,  Eng- 
land, by  commission.  He  stated  he  was  managing  director  of  Thonaas  Hardman  & 
Sons  (Ltd.),  woolen  manufacturers  and  finishers;  that  he  was  personally  familiar  with 
the  four  shipments  named,  invoiced  by  Thomas  Hardman  &  Sons  (Ltd.),  of  Bury, 
England,  to  the  Howard  Bros.  Manufacturing  Co.,  of  Worcester,  Mass.;  that  the  mate* 
rials  used  are  flax  yam  for  the  warp  and  wool  yam  for  the  weft;  that  it  is  woven  in 
the  loom  by  his  firm;  that  the  flax  when  entering  the  loom  is  in  the  shape  of  yam; 
that  the  wool  when  entering  the  loom  is  in  the  shape  of  yam.  Mr.  Hardman  fiirther 
said: 

Interrogatory  12.  Take  a  piece  of  200  yards  of  card  cloth  as  a  basis  for  your  estimate, 
and  state  what  proportion  in  weight  is  fiax  and  what  proportion  wool,  used  in  the 
manufacture. — A.  In  a  piece  of  200  yards  of  card  cloth,  flax  yarn  used,  252  pounds; 
wool,  179  pounds. 

Interro^tory  13.  In  the  months  of  December,  1912,  and  January  and  Febmary, 
1913,  what  was  the  value  of  the  wool  and  what  was  the  value  of  the  flax  when  these 
shipments  were  invoiced? — A.  In  the  months  of  December,  1912,  January  and 
Febmary,  1913,  the  net  value  of  the  flax  was  9.44d.  per  pound,  the  value  of  the  wool 
10.30  and  10.58  per  pound. 

That  there  is  no  variation  in  the  four  shipments  as  to  the  values  of  the  flax  yarns; 
in  the  wool  the  first  three  shipments,  10.30;  and  the  fourth  shipment,  10.58. 

Interrogatory  15.  What  is  the  component  material  of  chiet  value  in  these  foiur 
shipments  of  card  cloth? — A.  Flax. 

To  cross-interrogatories  he  said  he  had  been  employed  by  Thomas  Hardman  &  Sons 
for  over  30  years;  that  in  his  position  as  managing  director  he  overlooked  personally 
the  whole  of  the  business.    He  further  stated: 

Croes-interroKitory  5.  Did  you  personally  purchase  the  raw  materials  used  in  the 
fabrication  of  the  card  cloth  shipped  to  Howard  Bros.  Manufacturing  Co.? — A.  The 
raw  materials  were  purchased  by  my  brother,  Mr.  R.  B.  Hardman,  under  my  super- 
vision and  instructions. 

*  »  « 

The  various  wools  blended  together  to  produce  the  yarn  for  the  manufacture  of 
these  card  cloths  were  Peru,  noils,  and  B.  A.  shanks. 
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Also  that  the  prices  at  which  these  materials  were  purchased  were  prices  at  which 
they  are  freely  sold  to  any  purchaser  in  wholesale  quantities. 
Continuing: 

Cross-interrogatory  8.  AVhat  is  the  condition  of  these  wools  when  you  purchase 
them;  that  is,  are  they  washed  or  unwashed  or  scoured? — ^A.  Unwashea. 

Cross-interrogatory  9.  Are  they  tjie  original  fleeces  as  they  come  from  the  sheep? — 
A.  No. 

Cross-interrogatory  10.  Is  it  not  a  fact  that  portions  of  the  fleeces  have  to  be  rejected 
in  the  sorting  process,  being  of  too  coarse  a  quality  and  po5«ibly  having[  discolorations 
which  render  them  unfit  to  enter  into  this  class  of  fabric? — ^A.  Qiute  so;  but  we 
do  not  buy  this  wool  in  the  fleece. 

Cross-interiogatory  11.  If  the  wools  you  purchase  are  in  the  raw  condition,  please 
state  with  respect  to  each  variety  of  wool:  (a)  The  cost  of  wasliing,  (b)  percentage  of 
loss  by  washing,  (c)  the  cost  of  sorting,  (d)  percent^e  of  loss  by  sorting,  (e)  tlie  cost 
of  carding,  (/)  percentage  of  loss  by  caroing,  {g)  the  cost  of  spinning,  (7i)  percentage 
of  loss  by  spinning. — A.  (a  b)  We  do  not  wash  the  wool;  (erf)  we  do  not  sort  it; 
(e)  .340  per  pound;  {g)  .370  per  pound;  (/A)  we  only  calculate  our  loss  on  both  carding 
and  spinning  togetlier,  not  sepaiately.    This  loss  ia  2.303d.  per  pound. 

As  to  the  number  of  the  yBxa  used,  he  said: 

Flax  yams,. No.  12'8  single  line  marked  "G.  C.*' 
Wool  yarns,  65s. 

And  as  to  condition  of  the  linen  yam  at  time  of  purchase,  he  said: 

A.  The  yarn  used  in  the  fabrication  of  this  cloth  comes  to  us  in  bundles,  made 
up  of  hanks,  which,  as  pre\'iou8ly  stated,  I  did  not  personally  purchase. 

That  the  linen  yam  was  purchased  in  Belfast,  Ireland;  that  the  linen  yarn  in  that 
condition  is  freely  offered  for  sale  to  purchasers  in  wholesale  quantities  at  the  price 
he  pays. 

Cross- interrogatory  16.  State  the  percentage  of  loss  in  each  of  the  opjerations  to 
which  the  linen  yam  is  subjected  from  the  tmie  you  purchase  it  until  it  is  ready  for 
the  weaving  process. — A.  There  is  no  loss  in  the  operations  up  to  the  loom. 

Cross-interrogatory  17.  State  the  cost  of  each  of  the  above  operations. — ^A.  Wind- 
ing, 0.173d.;  warping,  0.275d.;  drawing  in,  0.115d. 

Samples  of  yams  in  the  condition  when  they  are  ready  to  be  woven  into  the  cloth, 
were  submitted  (Exhibits  A  and  B). 

Taking  the  testimony  as  a  whole,  and  based  upon  the  figures  given  by  the  witness 
for  the  protestants  as  representing  the  value  of  the  component  materials  ''in  condition 
as  found  in  the  article" — that  is,  the  yarns — ^we  find  on  the  weight  of  the  evidence 
that  the  cloth  is  in  chief  value  of  flax. 

We  therefore  hold  the  merchandise  dutiable  at  the  appropriate  rate  under  paragraph 
357  according  to  the  weight  and  count  of  threads  and  sustain  the  protests. 

No.  38356. — Gum  Arabic— Crude  Gum.— Protest  740933  of  Heasel,  Bruckmonn  & 
Lorbacher  (New  York). 

Brown,  General  Appraiser:  The  merchandise  here  in  dispute  was  invoiced  as 
•*Gum  insoluble  (gum  arabic)."  It  was  classified  under  the  provision  in  paragraph 
36,  act  of  1913,  for  "gums;  *  *  *  arabicorsenegal,  J  cent  per  pound."  Itisclaimed 
to  be  free  under  paragraph  477  as  a  crude  gum  not  specially  provided  for. 

The  question  turns  on  the  fact  of  identity. 

The  importers'  witnesses,  Jo-seph  Hamil,  of  Jacques  Wolf  &  Co. ;  A.  E.  Willeneucher, 
salesman  of  the  I^ational  Aniline  &  Chemical  Co.;  R.  Hill ier,' foreign  representative 
of  dealers  in  this  merchandise,  who  sold  to  the  importers  here  for  a  foreign  house;  and 
Charles  T.  Domeroy,  a  chemist,  testified  that  this  substance  is  not  gum  arabic. 

The  Governments  case  is  based  upon  the  testimony  of  Dr.  Rusby,  professor  of 
materia  medioa  in  the  New  York  College  of  Pharmacy  and  pharmacologist  for  the 
United  States  Government,  Department  of  Agriculture,  who  described  this  article  as, 
in  his  opinion,  a  low-grade  gum  arabic;  and  upon  the  testimony  of  Dr.  Knight,  chemist, 
who  also  testified  that  it  was  a  low-grade  gum  arabic. 
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An  analysis  of  the  testimony  of  Dr.  Rusby  shows,  however,  that  his  conclusion  is 
based,  first,  upon  certain  tests  he  made  which  indicated  to  him  that  it  contained  a 
considerable  portion  of  gum  arabic.  He  did  not  claim  that  it  was  entirely  gum  arabic, 
but  admitted  that  it  was  a  mixture.  After  powdering  it,  he  attempted  to  dissolve  it, 
and  he  styles  the  result  of  such  attempt  "a  fairly  good  solution."  This  was  offered  in 
evidence  as  illustrative  Exhibit  1,  containing  what  purports  to  a  scientist's  mind 
to  be  a  solution,  but  what  to  the  ordinary  man  would  be  a  running  mass  far  short  of  a 
solution.    When  asked  by  Judge  McClelland  (p.  62  of  the  record) — 

Did  you  test  to  see  whether  it  would  serve  the  purposes  of  gum  arabic? 

He  answered — 

No,  sir;  I  didn't  test  it  for  that.  I  tested  to  see  whether  it  would  respond  to  the 
tests,  assuming  it  to  be  gum  arabic  solution,  and  it  did. 

Q.  (By  General  Appraiser  Brown).  In  what  way  did  you  test? — A.  It  didn't  give 
a  blue  color  with  iodine  and  it  yielded  a  precipitate  with  a  borax  solution,  and  yielded 
a  precipitate  with  a  solution  of  lead  acetate,  which  are  the  marks  by  which  we  determine. 

Now,  these  tests  only  go  to  show  the  presence  of  arabin  in  the  gum  and  show  that  it 
is  a  mixture  o!  gum  arabic  with  something  else — ^bassorin  or  other  gums.  They  hardly 
indicate,  in  the  absence  of  a  quantitative  analysis,  that  the  mixture  here  found  could 
be  considered  gum  arabic  in  a  commerciiil  or  practical  sen.^. 

Dr.  Rusby  further  explained  that  the  use  of  pure  gum  arabic  is  for  making  mucilage 
and  as  an  excipient  in  the  preparation  of  medicines.  He  did  not  claim  that  Exhibit  1 
would  pass  as  a  mucilage  made  from  gum  arabic,  but,  on  the  contrary,  stated  that  it 
would  pass  as  a  mucilage  made  from  a  mixture  of  gum  arabic  and  something  else,  and 
he  further  said  (p.  65) — 

I  don't  think  that  would  make  a  good  mucilage. 

He  further  said  he  did  not  have  experience  enough  to  say  whether  it  would  be 
commercial  gum  arabic. 

Dr.  Knight's  testimony  seems  to  be  based  entirely  upon  chemical  tests  which 
showed  the  presence  of  arabin.  Tills  is  not  conclu.'dve  in  our  opinion,  because  arabin 
is  contained  in  some  proportion  in  a  great  many  other  gums  besides  gum  arabic, 
namely,  Senegal,  cherry,  tragacanth,  bassora.  See  Ure's  Dictionary  of  Arts  and 
Manufacturers  under  the  title  of  "Gum." 

As  against  this,  the  weight  of  the  testimony  is  clearly  to  the  effect  that,  to  be  a 
commercial  gum  arabic,  it  mu!9t  be  readily  and  easily  soluble  in  a  small  quantity  of 
water,  much  more  so  tlian  this  gum;  that  in  commerce  the  lowest  grades  of  gum 
arabic  sell  for  about  9  cents  per  pound,  while  the  mixture  of  bassorin  gums  run  about 
5  to  5}  cents  per  pound,  the  gum  here  in  question  being  invoiced  at  5^  cents. 

So  taking  the  record  as  a  whole,  on  the  basis  of  the  physical  and  chemical  tests 
upon  which  the  classification  has  been  made,  we  hold  on  this  record  that  by  a  fair 
preponderance '  of  evidence  the  importer  has  overcome  the  presumption  in  favor  of 
the  action  of  the  classifying  officer,  thus  explained  and  limited  by  the  testimony  itself. 

The  protest  is  therefore  sustained,  except  as  to  the  claim  for  5  per  cent  discount, 
which  was  not  supported  by  evidence,  and  as  to  this  claim  the  protest,  is  overruled. 

No.  88857. — Fish,  Boned — ^Five  Per  Cent  DiscouNT—BBftiBH  Vessel. — Protest 
764370  of  F.  W.  Bedell  (Boston). 

Bbown,  General  Appraiser:  The  merchandise  is  pickled  swordfish,  cut  into  pieces 
and  the  bones  taken  out.  It  was  classified  as  fish,  boned,  at  three-fourths  cent  per 
pound,  under  paragraph  216,  act  of  1913.  It  is  claimed  to  be  free  under  paragraph 
483,  providing  for  ''fresh-water  fish  and  all  other  fish  not  specially  provided  for." 

No  evidence  was  submitted  by  the  importer  to  overcome  the  finding  of  the  collector 
that  it  is  fish,  boned,  and  the  classification  as  fish,  boned,  must  therefore  be  afiirmed, 
and  the  claim  under  paragraph  483  overruled. 
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Claim  is  also  made  for  5  per  cent  discount  under  section  4,  paragraph  J.  subsection 
7.  The  collector  reports  that  the  vessel  that  brought  the  merchandise  is  of  British 
registry.  The  merchandise  was  shipped  from  Halifax.  Nova  Scotia,  to  the  port  of 
Boston. 

The  claim  is  evidently  made  by  virtue  of  the  British  treaty  with  the  United  States 
respecting  ships.  Judge  Barber,  in  his  opinion  for  the  United  States  Court  of  Customs 
Appeals  in  the  Five  Per  Cent  case,  decide  J  May  26,  1915  (6  Ct.  Cust.  Appls.,  — ; 
T.  D.  35508),   remarks: 

In  the  treaty  with  Great  Britain  this  reciprocal  commercial  provision  is  limited  to 
the  importation  into  the  United  States  of  articles  which  are  *  the  gro%^^,  produce,  or 
manufacture  of  His  Britannick  Majesty's  territories  in  Europe."  and  reciprocally  to 
the  importation  "into  the  territories  of  His  Britannick  Majesty  in  Europe  of  any  articles 
the  growth,  produce,  or  manufacture  of  the  United  States." 

It  is  manifest,  therefore,  that  either  under  the  decision  of  the  board  in  G.  A.  7540 
(T.  D.  34246)  or  under  T.  D.  35508,  there  would  be  no  5  per  cent  allowance  to  a 
British  ship  carrying  Canadian  sword  fish  from  Halifax  to  Boston.  The  5  per  cent 
claim  is  therefore  overruled. 

No.  88858.— Fish  in  Tins.— Protests  692349,  etc..  of  P.  Pastene  &  Co.  et  aJ.  (Boston, 
etc.),  and  protests  496100,  etc.,  of  Baker,  Carver  &  Morrell  et  al.  (New  Ycrk). 
Opinions  ]  y  Brown,  G.  A. 
Protests  overruled  as  to  merchandise  classified  as  fish  in  tins  under  paragraph  270, 
tariff  act  of  1909. 

Before  Board  2,  September  8,  1915. 

No.  38859. — Flax  Articles — Drawnwork. — Protest  764471  of   Kalter  &  Barth 
(New  York).    Opinion  by  Cooper,  G.  A. 
Merchandise  classified  under  paragraph  358.  tariff  act  of  1913,  was  found  not  to  Ve 
drawnwork  and  held  dutia"  le  under  paragraph  284,  as  claimed. 

No.  88860.— Turkish  Towels— Bath  Mats— Blankets.  Etc.— Protest  765982  of 

Thomas  Meadows  A  Co.  (New  York),  and  protests  767122,  etc.,  of  Mills  &  Gibb 

et  al.  (New  York,  etc.).    Opinions  «  y  Cooper,  G.  A. 

Turkish  towels,  1  ath  mats,  1  lankets,  and  sheets,  classified  as  articles  made  from 

pile  fabrics  under  paragraph  257,  tariff  act  of  1913.  were  held  dutia"  le  as  cotton  towels, 

bath  mats, "  lankets,  and  sheets  (par.  264).    G.  A.  7656  (T.  D.  35019)  followed. 

No.  88361. — Hemstitched  Articles. — Protests  384402,  etc..  of  Wheeler  Bros,  et  al. 
(Los  Angeles).  Opinion  1  y  Cooper,  G.  A. 
Towels,  doilies,  and  covers  ornamented  l.y  hemstitching  or  spokestitching  were 
held  not  dutia"  le  as  drawnwork,  as  cla-nsified  under  paragraph  349,  tariff  act  of  1909. 
The  cotton  articles  were  held  dutia'  le  under  paragraph  332  and  the  flax  articles 
under  paragraph  357.  A^  stract  26740  (T.  D.  31899)  followed.  A  protest  not  spe- 
cifically claiming  the  flax  articles  dutia'  le  under  paragraph  357  held  insuflicient. 

No.  88362. — Secondhand  Jute  Bags,  Stenciled.— Protests  767166-5604,  etc.,  of 
Bemis  Bros.  Bag  do.  et  al.  (New  Orleans).  Opinion  by  Cooper,  G.  A. 
Old  secondhand  jute  bags  stenciled  with  identification  marks  or  with  the  words 
**  for  drawback' '  with  the  name  of  the  manufacturer  were  held  not  printed  within  the 
meaning  of  the  statute.  They  were  classified  under  paragraph  284,  tariff  act  of  1913, 
and  were  held  dutiable  under  paragraph  281.    G.  A.  7705  (T.  D.  35268)  foUowed. 

No.  88368.— Tucked  Wearing  Apparel.— Protests  745794,  etc.,  of  Snow's  United 
States  Sample  Express  Co.  et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 
Tucked  cotton  shirt  bosoms,  shirts  with  tucked  bosoms,  and  tucked  cotton  coUarB, 
classified  as  articles  made  in  whole  or  in  part  of  tuckings  under  paragraph  358,  tariff 
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act  of  1913,  were  held  dutiable  as  wearing  apparel  wholly  or  partly  made  (par.  256), 
Collars  wholly  or  in  part  of  linen  were  held  specifically  provided  for  in  paragraph 
277.  Protests  overruled  as  to  these,  the  correct  claim  not  having  been  made. 
United  States  v.  Snow's  United  States  Sample  Express  Co.  (6  Ct.  Cust.  Appls.,  -s 
T.  D.  35388)  foUowed. 

Before  Board  3,  September  8,  1915. 

No.  888G4. — ^American  Goods  Returned — Drawback. — Protest  779350  of  Albany 
Felt  Co.  (New  York).  Opinion  by  Hay,  G.  A. 
The  question  in  this  case  is  whether  drawback  was  allowed  on  certain  morrhandiae 
of  American  manufacture.  The  collector  reports  that  the  Treasiury  r^:ulations  as  to 
evidence  of  drawback  were  not  complied  with,  and  the  testimony  offered  was  held 
not  convincing.    Protest  overruled. 

No.  88365.-~Pearl  Buttons— Evidence.— Protest  767694  of  W.  Schade  &  Co, 
(St.  Louis).  Opinion  by  Hay,  G.  A. 
Merchandise  classified  as  pearl  buttons  under  paragraph  339,  tariff  act  of  1913,  were 
claimed  dutiable  as  imitation  precious  stones  (par.  357),  or  at  a  lower  rate  under  the 
paragraph  assessed.  Protest  submitted  upon  a  sample  without  testimony  overruled^ 
the  board  holding  this  not  sufficient  to  determine  the  classification  of  the  merchandise 
)n  question. 

No.  88866.— Bristles.— Protest  766567  of  E.  Cedar  (Philadelphia).    Opinion  by 
Hay,  G.  A. 
.On  the  authority  of  Abstract  37886  protest  sustained  as  to  bristles  classified  under 
paragraph  337,  tariff  act  of  1913,  and  claimed  free  of  duty  under  paragraph  432.         ' 


Before  Board  1,  September  10,  1915.  ^ 

No.  88867.— Mirrors— Slate  Books.— Protest  734014  of  B.  Illfelder  &  Co.  (New 
York). 

SiTLUVAN,  General  Appraiser:  The  merchandise  consists  of  a  mirror  about  3}  by  2' 
inches,  fastened  to  one  side  of  a  booklike  cover,  which  incloses  two  leaves  resembling 
slate  and  a  small  slate  pencil.  ' 

Duty  was  assessed  thereon  as  mirrors  with  cases  at  45  per  cent  ad  valorem  under' 
paragraph  109  of  the  tariff  act  of  1909.  It  is  claimed  in  the  protest  that ' '  said  mer-' 
chandise  is  covered  by,  and  dutiable  under,  paragraph  416  (as  blank  books  or  slate 
books)  at  only  25  per  cent  ad  valorem. " 

We  have  no  testimony  as  to  the  component  material  of  chief  value,  but  the  testi- 
mony of  the  examiner,  who  passed  the  merchandise,  confirms  the  appraiser's  state*, 
ment  in  his  report  that  the  mirror  portion  is  the  chief  feature  of  the  article,  and  an 
inspection  of  the  sample  sustains  this  conclusion.  Protestants'  witness  testified  that 
he  had  no  knowledge  of  the  cost  of  making  this  merchandise,  but  that  they  had  not 
been  paying  duty  on  merchandise  of  this  character  as  mirrors.  ' 

In  reply  to  General  Appraiser  McClelland 's  questions  the  examiner  testified: 

Q.  What  did  you  have  in  mind,  Mr.  Wolf,  when  vou  made  the  report  that  the' 
mirror  was  the  chief  feature  of  it? — ^A.  I  had  in  mina  other  decisions  that  we  have 
received  on  mirrors  with  combs  and  pencils. 

Q.  You  did  not  have  in  mind  the  question  of  value  of  components  at  all,  did  you? — 
A.  Why,  I  could  not  have  taken  that  into  consideration  at  the  time;  I  considered  it 
more  important  the  decisions  we  had  on  certain  articles. 

Q.  That  it  was  a  mirror  rather  than  something  else? — ^A.  Yes,  sir. 

Q.  Bather  than  a  memorandum  book? — ^A.  Yes,  sir. 
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•   This  witness  further  testified,  with  reference  to  the  previous  classification  of  similar 
merchandise  as  mirrors,  as  follows: 

Q.  How  long  have  you  been  familiar  with  such  merchandise? — ^A.  About  eight  or 
nine  years. 

Q.  Have  you  knowledge  of  the  manner  in  which  it  has  been  classified  during  that 
time? — ^A.  Whenever  they  came  to  me  for  classification  they  were  claspfied  as  minors. 

Q.  Have  they  come  to  you  for  classification  frequently? — A,  I  believe  so. 

Q.  DuriM  that  whole  period?— A.  Yes,  sir. 

Q.  (By  Mr.  Klingaman.)  Do  you  classify  slate  books?— A.  No,  sir. 

It  will  be  seen,  therefore,  that  the  question  at  issue  is  whether  or  not  these  articles 
should  be  classified  as  mirrors  under  paragraph  109  or  as  blank  books  or  slate  books 
under  paragraph  416. 

The  pertinent  portions  of  those  paragraphs  were  as  foHows: 

109.  *  *  *  All  mirrors  not  exceeding  in  size  one  hundred  and  forty-four  square 
inches,  with  or  without  frames  or  cases,    *    *    *    forty-five  per  centum  ad  valorem. 

416.  Books  of  all  kinds,  bound  or  unbound,  including  blank  books,  slate  books ^  and 
pamphlets,  *  *  *  all  the  foregoing,  wholly  or  in  chief  valiie  of  paper,  and  not  spe- 
cially provided  for  in  this  section,  twenty-five  per  centum  ad  valorem.    ♦    ♦    ♦ 

It  has  been  the  general  rule  in  classifying  merchandise  claimed  to  be  mirrors  that 
if  in  fact  a  mirror  is  contained  within  the  merchandise  to  any  substantial  extent  the 
mirror  classified  the  article  rather  than  other  component  materials.  That  such  haa 
been  the  holding  of  the  board  an  examination  of  the  authorities  fully  indicates. 

In  re  protests  246708,  etc. ,  of  A.  Strauss  &  Co. ,  G.  A.  7533  (T.  D.  34200),  it  was  held 
that  small  round  mirrors,  varying  from  1}  to  3  inches  in  diameter,  inclosed  in  tin  and 
paper  frames  and  covers,  and  triplicate  mirrors  the  individual  mirrors  of  which  are 
about  3}  inches  square,  which  appear  to  be  capable  of  practical  use,  were  dutiable 
under  paragraph  112  of  the  act  of  1897  or  109  of  the  act  of  1909.  Paragraph  112  of  the 
act  of  1897  was  very  similar  to  paragraph  109  of  the  act  of  1909.  Wliile  the  question 
in  that  case  was  with  reference  to  the  use  of  the  article  as  a  mirror  or  toy,  it  yet  indi- 
cates that  the  mirror,  being  an  article  of  utility,  took  the  merchandise  out  of  the 
classification  of  toys  and  placed  it  within  that  of  paragraph  109. 

Id  G.  a.  7638  (T.  D.  34919),  beinn;  in  the  matter  of  prot^t  702103  of  B.  Altman 
A  Co.,  the  merchandise  consisted  of  small  circular  hand  mirrors  set  in  a  celluloid 
case  having  a  handle  and  a  receptacle  in  the  back,  cloned  by  a  lid,  for  holding  powder 
or  a  powder  puff,  composed  in  chief  value  of  p3n'oxylia;  yet  the  board  held  the  mer- 
chaaJise  was  mirrors  within  paragraph  109  of  the  tariff  act  of  1909,  and  dutiable  aa 
•ach,  rather  than  under  paragraph  17  of  the  same  act  as  manufactures  in  chief  value 
cf  pyroxylin.  It  will  be  observed  in  that  case  it  was  admitted  celluloid  or  pyroxylin 
was  the  contponent  material  of  chief  value. 

In  the  matter  of  protests  511317,  etc.,  of  B.  Illfelder  &  Go.  (Abstract  37210)  small 
mirrors  in  imitation  leather  and  metal  cases  were  held  properly  classifiable  under 
paragraph  109  as  mirrors,  rather  than  as  toys  under  paragraph  431. 
.  In  the  matter  of  protoi^t  640275  of  B.  Illfelder  &  Co.  (Abstract  37221),  the  mer> 
thandise  consisted  of  a  slate  book  having  two  pagep  of  slate  inclosed  in  a  covch'  con* 
taining,  in  addition,  a  small  slate  pencil  and  a  small  mirror,  to  be  folded  up  and 
carried  in  the  vest  pocket  or  ladies'  hand  satchel.  It  was  held  dutiable  as  a  mirror 
under  paragraph  109  and  not  under  paragraph  416  as  .books  composed  wholly  or  in 
chief  value  of  paper. 

In  the  matter  of  protest  457428  of  Metropolitan  Aluminum  Co.,  Abstract  26951 
(T.  D.  31971),  the  board  held  that  pocket  imitation  leather  goods  holding  small 
^nirrors  and  combs,  or  pencils  and  memorandum  tablets,  were  dutiable  as  mirrarB 
under  paragraph  109,  and  not  as  manufactures  of  celluloid  under  paragraph  17. 
That  decision  was  aflSrmed  by  the  Court  of  Customs  Appeals  in  United  States  v. 
Metropolitan  Aluminum  Co.  (3  Ct.  Gust.  Appls.,  224;  T.  D.  32537),  the  court  holding 
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chat  the  presence  of  a  comb  or  of  the  pencil  and  paper  did  not  remove  the  articles 
from  the  category  of  mirrors  in  cases. 

In  view  of  this  long  line  of  authorities,  we  would  not  be  justified  in  changing  this 
classification,  as  neither  the  facts  nor  the  law  would  justify  us  in  doing  so. 

The  protest  is  overruled,  and  the  collector's  decision  affirmed. 

No.  888e8,— Chemical  Glass wabb.— Protest  518102  of  H.  Heil  Chemical  Co.  (St. 
Louis).  Opinion  by  Sullivan,  Q.  A. 
Glass  tanks,  described  as  "  preparaten  glaskasten  mit  deckel,''  consisting  of  six 
pieces  of  plate  glass,  five  of  which  are  glued  together,  having  a  top  ground  on,  classic 
fied  as  blown  glass  under  paragraph  98,  tariff  act  of  1909,  were  held  dutiable  under 
paragraph  109.    Abstract  26377  (T.  D.  31832)  followed. 

No.  88869.— Jewblbt.— Protests  663388,  etc.,  of  B.  Altman  &  Co.  and  protest  700161^ 
of  F.  B.  Vandegrift  &  Go.  (New  York).    Opinions  by  Sullivan,  G.  A. 
Hatpins  and  chains  were  held  dutiable  as  jewelry  under  paragraph  448,  tariff  adi 
of  1909.    Oohn  v.  United  States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536)  and  United 
States  V,  American  Express  Co.  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  36341)  followed. 

No.  88870.— Metal  Belts  and  Obnambnts.— Protest  101604  of  Calhoun,  Bobbins  & 
Co.  (New  York).    Opinion  by  Sullivan,  G.  A. 
Out  steel  buckles  and  clasps,  classified  as  jewelry  under  paragraph  434,  tariff  act  d 
1897,  were  held  dutiable  as  manufactures  of  metal  (par.  193).    Blumenthal  v.  United 
States  (Suit  4108;  T.  D.  27397)  followed. 

No.  88871.— RosABiES.— Protest  763966-64882  of  John  P.  Daleiden  &  Co.  (CJhicago), 

protest  770500  of  A.  W.  Fuchs  &  Co.  (Detroit),  protest  737769  of  Jos.  Jacobs,  and 

protest  769059  of  C.  Wildermann  Co.  (New  York).    Opinions  by  Sullivan,  G.  A. 

Following  repeated  decisions,  the  board  held  rosaries  dutiable  according  to  the 

component  of  chief  value  as  follows:  Silver  or  other  metal  under  paragraph  167,  tariff 

act  of  1913;   coco  berries  as  nonenumerated  manufactured  articles  (par.  386);   and 

colored  glass  (par.  84).    Protests  sustained  in  part. 

No.  88872.— Coal-Tab  Bases.- Protests  741816,  etc.,  of  F,  P.  Van  Hoeeen  Co. 
(Hochester).    Opinion  by  Brown,  G.  A. 
Victoria  blue  base,  used  for  making  t3rpewriter  ribbons  and  carbon  papers,  waa   , 
held  dutiable  as  a  product  of  coal  tar,  not  a  color  or  dye  and  not  medicinal,  under 
paragraph  21,  tariff  act  of  1913,  as  claimed.    United  States  v,  Badische  Co.  (5  Ct 
Cust.  Appls.,  226;  T.  D.  34400)  followed. 

No.  88878.— Blanco— PoLiSH.-Proteet  759790  of  G.  W.  Sheldon  Sc  Co.  (New  YoikX 
Opinion  by  Brown,  G.  A. 
Blanco,  described  by  the  appraiser  as  a  white  paste  composed  of  pipe  clay,  used  for 
cleaning  shoes  and  other  articles,  classified  under  paragraph  17,  tariff  act  of  1913,  waa 
held  dutiable  as  a  polish  or  polishing  powder  (par.  11). 

No.  88874.— Wax.— Protest  779818  of  Davies,  Turner  &  Co.  (New  York).    Opiniom 
by  Brown,  G.  A. 
Merchandise  classified  as  an  acid  under  paragraph  1,  tariff  act  of  1913,  was  hell 
free  of  duty  as  wax  (par.  641).    Abstract  36460  (T.  D.  34763)  and  Abstract  376U 
followed. 

No.  88875.— Coal-Tab  Bases.- Protest  781458  of  Hensel,  Bruckmann  &  Lorbacher 
(New  York).    Opinion  by  Brown,  G.  A. 
On  the  authority  of  United  States  v,  Badische  (6  Ct.  Cust.  Appls.,  226;  T.  D.  34400) 
coal-tar  bases  classified  under  paragraph  20,  tariff  act  of  1913,  were  held  dutiable  as  ft 
coaJ-tarproduct  (par.  21).  ^  j 
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No,  88376.— Wool  Cloth— Mohair.— Protests  771461-5846,  etc.,  of  May  &  Ellia 
Co.  (New  Orleans).    Opinion  by  Brown,  G.  A. 
Cloth  classified  as  Angora  hair  chief  value  under  paragraph  308,  tariff  act  of  1913i 
found  composed  chiefly  of  wool,  was  held  dutiable  under  paragraph  288,  as  claimed. 

No.  88877.— MoHAiB  and  Worsted  Yarn.— Protest  765344  of  E.  H.  Bailey  &  Co 
(Philadelphia).    Opinion  by  Brown,  G.  A. 
Mohair  yam  and  worsted  yarn,  classified  under  paragraphs  307  and  287,  respectively, 
tariff  act  of  1913,  were  claimed  dutiable  under  paragraph  286.    Protest  overruled. 

No.  88878.— Wool  Waste.— Protests  761199,  etc.,  of  Union  Carpet  lining  Co. 
(Boston).    Opinion  by  Brown,  G.  A. 
Merchandise  classified  as  combed  wool  or  tope  under  paragraph  286,  tariff  act  of 
1913,  was  held  entitled  to  free  entry  as  wool  waste  (par.  651). 

No.  88879.— Fish,  Boned.— Protest  746851  of  American  Mercantile  Co.  (San  Fran- 
cisco).   Opinion  by  Brown,  G.  A. 
On  the  authority  of  G.  A.  7706  (T.  D.  352e9)  fish,  bcned  and  packed  in  oil,  was  held 
dutiable  as  fish  in  oil  in  tins  under  paragraph  216,  tariff  act  of  1913.    Protest  overruled . 

No.  88880.— Fish  in  Tins.— Protest  493603  of  Wm.  H.  Masscn  (Baltimore),  protests 

719795,  etc.,  of  P.  Pastene  &  Co.  [(Boston),  and  protest  698822  of  Austin,  Nichols 

&  Co.  (New  York).    Opinions  by  Brown,  G.  A. 

Herrings  in  tomato  sauce  or  kippered  and  anchovies  were  held  dutiable  as  herrings, 

pickled  or  salted,  smoked  or  kippered,  under  paragraph  272,  tariff 'act  of  1909;  soused, 

channel,  and  fresh  mackerel  were  held  dutiable  as  mackerel,  fresh,  pickled,  or  salted 

(par.  273).    United  SUtes  v.  Bosenstein  (1  Ct.  Oust.  Appls.,  804;  T.  D.  31357),  United 

States  V.  Smith  (4  Ct.  Cu9t.  Appls.,  70;  T.  D.  33312),  and  United  States  v.  Miller  (5 

Ct.  Cust.  Appls.,  256;  T.  D.  34443)  followed. 


(T.  D.  35705.) 
Drawback  on  witchrhazel, 

t)rawback  on  extract  of  witch-hazel  manufactured  by  £.  A.  <&  W.  E.  Child,  of  New 
York,  N.  y.,  with  the  use  of  domestic  tax-paid  alcohol.— T.  D.  31991  of  November 
6,  1911,  revoked. 

Teeasuby  Depabtment,  September  16,  1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  extract  of  witch-hazel  manufac- 
tured by  E.  A.  &  W.  E.  Child,  of  New  York,  N.  Y.,  with  the  use  of 
domestic  tax-paid  alcohol. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  September  1,  1915, 
transmitted  herewith,  which  will  show,  in  the  case  of  each  lot  of  extract 
ef  witch-hazel  manufactured  for  exportation  with  benefit  of  draw- 
back, the  quantity,  proof,  and  identity  of  the  domestic  tax-paid  alcohol 
used  and  the  quantity  of  extract  of  witch-hazel  produced.  A  sworn 
abstract  from  such  manufacturing  record  shall  be  filed  with  the  draw- 
back entry.  r\n,n]o 
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The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  used  in  the  manufacture  of  the  exported  extract  of  witch- 
hazel,  as  shown  by  the  sworn  abstract  from  the  manufacturing  record. 
T.  D.  31991  of  November  6,  1911,  is  hereby  revoked. 

Respectfully,  Andbew  J.  Peters, 

(91365.)  Assistant  Secretary. 

CoLLECTOB  OF  CusTOMs,  New  YorJc. 


(T.  D.  35706.) 

Dutiable  weight. 

Duty  to  be  assessed  on  imported  merchandise  upon  the  weight  shown  in  the  weigher's 
return  and  in  the  gatiger's  return  in  case  of  gaugable  merchandise.  When  mer- 
chandise liable  to  shrinkage  on  the  voyage  of  importation  shows  a  loss  of  weight, 
the  attention  of  appraising  officers  should  be  called  to  the  weigher's  return  in  order 
that  the  unit  value  may  be  advanced  if  necessary. 

Tbeasury  Department,  September  15^  1915. 

Sir:  The  department  is  m  receipt  of  an  inquiry  from  the  naval 
oflBicer  at  your  port  whether  the  principle  of  1  per  cent  variation  in 
weight,  recommended  by  the  collectors'  conference  of  November,  1913, 
should  be  applied  to  gangers'  returns  as  well  to  to  weighers'  returns. 

Attention  is  invited  to  Abstract  38182  of  July  29,  1915,  involving 
the  dutiable  weight  of  spun  silk  imported  at  your  port,  wherein  the 
Board  of  United  States  General  Appraisers  sustained  the  protestant's 
claim  that  duty  should  be  assessed  upon  the  weight  returned  by  the 
United  States  weigher  and  not  on  the  entered  weight. 

The  department  concurs  in  the  conclusion  reached  by  the  board, 
and  its  instructions  of  April  16,  1914,  authorizing  the  assessment  of 
duty  on  the  invoiced  weight  when  the  difference  between  the  invoiced 
weight  and  the  weight  returned  by  the  United  States  weigher  is  not 
more  than  1  per  cent  are  therefore  revoked,  and  hereafter  duty  will 
be  ass^sed,  in  the  liquidation  of  the  entries,  upon  the  basis  of  the 
weight  shown  in  the  United  States  weighers'  returns  and  on  the 
gangers'  returns  in  case  of  gaugable  merchandise. 

In  the  case  of  cheese  and  similar  merchandise  Uable  to  shrinkage 
on  the  voyage  of  importation,  and  while  showing  a  loss  of  weight,  its 
value  is  probably  enhanced  proportionately,  so  that  the  total  invoiced 
value  actually  represents  the  value  of  the  weight  landed,  it  is  sug- 
gested that  the  attention  of  the  appraising  officer  should  be  called 
to  the  weigher's  return  in  order  that  he  may  advance  the  unit  value, 
if  an  advance  is  deemed  necessary  to  make  market  value,  following 
T.  D.  23481  of  January  25,  1902. 

Respectfully,  Andrew  J.  Peters, 

(75398.)  AssistaiU  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa.  ^  i 
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(T.  D.  35707.) 

Report  of  transactions  on  Cat.  No   S06S  amended — To  be  rendered 
semiannuaUy  instead  of  quarterly. 

Treasuky  Department,  September  IB,  1916. 
To  collectors  and  other  officers  of  the  customs: 

1.  After  July  1,  1915,  the  reports  of  transactions  on  Form  Cat.  No. 
3063  will  be  made  semiannually  instead  of  quarterly,  as  heretofore, 
and  the  said  form,  prescribed  in  T.  D.  32551,  has  been  amended  to 
read  as  follows: 

Tbiasvrt  Drpabtment. 
Customs  Cat.  No  3063. 
Abt.  1603,  C.R.  1908. 
*    C.  D.,  June  2&-16. 

Report  of  transactions. 

United  States  Customs  Service, 

Collection  Distnct  No. , 


Port  of ' 


The  Sbcbetaby  op  the  Treasurt,  Collector's  Office,  • 

{Division  of  Customs), 

Washington,  D.  C. 
Sir:  I  have  the  honor  to  submit  the  following  summary  statement  of  the  transac- 
tions at  this  office  for  the  six  months  ended ,  191-,  viz: 


Kumber  of  vessels  entered  froni  foreign 
ports 

Number  of  Tessels  cleared  for  foreign 
ports 

Number  of  vessels  entered  from  do- 
mestic ports 

Number  of  vessels  cleared  for  domestic 
ports 

Documents  Issued  to  vessels 

Entries  of  merchandise: 

(a)  For  consumption 

(ft)  For  warehouse 

(c)  For  immediate  transportation. 

(d)  For  transportation  and  expor- 
tation  

(e)  Mall  entries 

(/)  All  other  entries 

Total 

Value  of  imports: 

Dutiable 

Free 

Total 

Value  of  exports 

Amount  of  excess  deposits  reftmded 

Amount  of  drawback  paid 


Customs  receipts: 

Estimated  dutiesi 

Duties  (including  fines)  on  articles 

imported  through  the  mails. 

Increased  duties 

Additional  duties 

Fines,  penalties,  and  forfeitures  * 

Sale  of  blanks 

All  other  customs  receipts. 

Total 

Commerce  and  Labor  receipts: 

Head  tax 

Tonnage  tax 

All  other  Commerce  and   Labor 

receipts 

Total 


Total  receipts 

Expenses: 

(a)  Collecting  revenue 

(ft)  Enforcement     of     navigatton 

laws , 

(c)  Compnation  of  statistics 

Total  expenses  of  coUectton 

Reimbursable" , 

Number  of  persons  employed 


1  Rxchvlve  of  importatfons  through  the  mails, 
s  Exchisive  of  (hies  on  hnportattons  through  the  mails. 

s  Services  or  expenses  Incnrred  which  are  reimbursable  to  the  Government  azchisive  of  servloei  rendered 
under  the  nig^t  unlading  act  of  February  18, 1911. 


Respectfully, 


Collector  of  Customs. 
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2.  The  amended  form  should  be  used  exclusively  after  July  1, 1915, 
and  the  supply  of  old  forms  now  on  hand  returned  to  the  department 
(Division  of  Printing  and  Stationery).  Requisition  should  therefore 
be  made  at  once  on  the  department  for  a  supply  of  the  new  forms. 

3.  Payments  made  on  account  of  services  rendered  by  customs 
officers  for  individuals  or  firms,  which  payments  are  reimbursed  to 
the  Government  by  the  parties  in  interest  (except  services  rendered 
under  the  night  unlading  act  of  February  13,  1911,  and  paid  out  of 
a  special  fund)  will,  in  addition  to  being  included  under  ''Expenses: 
(a)  C!ollectmg  revenue,"  be  reported  as  a  separate  item  directly  fol- 
lowing the  item  "Total  expenses  of  collection."  This  item  should 
include  payments  from  the  customs  appropriation  for  services  or  ex- 
penses incurred  of  any  nature  whatsoever  which  are  reimbiursable  to 
the  Qovemment. 

Wm.  p.  Malburn,  Assistant  Secretary. 


(T.  D.  35708.) 

Shippers'  export  dedaroHons  and  export  procedure. 

Treasury  Department,  September  16, 1916. 
To  collectors  of  customs  and  others  concerned: 

1.  The  following  procedure  is  prescribed  for  the  exportation  of 
merchandise  to  foreign  countries  or  shipped  to  or  from  noncontiguous 
territories  of  the  United  States  on  and  after  January  1,  1916.  These 
regulations  will  not  supersede  any  regulations  promulgated  for  the 
enforcement  of  the  neutrality  laws. 

2.  Shippers'  export  declarations. — The  shippers'  export  declaration 
required  by  section  4200,  R.  S.,  must  be  filed  with  the  collector  of 
customs  at  the  port  of  exit  in  the  manner  prescribed  below  for  all 
goods  shipped  to  foreign  countries  or  to  noncontiguous  territories  of 
the  United  States  or  from  Alaska,  Hawaii,  or  Porto  Rico  to  the 
United  States.    The   declaration   must  be  in   the  foUowing  form: 

[Or^lnal—For  cnstoms  use  <mly^ 
Traasnry  Department, 
Cnstoms  Cat.  Mo.  7585. 

Shiffeb's  Export  Declaration 

and  manifest  of  merchandise  exported  to  foreign  countries  or  shipped  to  non- 
contiguous territory. 
MrClearance  will  not  be  granted  until  shipper's  declaration  has  been  filed  with  the 
CoUoctor  of  Customs.    Government  export  statistics  are  compiled  from  this  dec* 
laration  and  it  must  be  correct. 

Merchandise  shipped  by 

(Original  shipper.) 

Address:  No ,  Street ,  City ,  State 

PJrom ,  via 

(Place  of  original  shipment.)  (Carrier  from  interior  point,  if  any.) 

for  shipment  on  the 

(Name  of  carrier;  if  veswl,  indicate  flag  and  motive  power.) 

from to  port  of country  of 

(U.  8.  customs  port  of  exportation.)  (Foreign  port.)  (Ultimate 
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Maries  and 
numbers. 


Articles  and  number  of  paclragBs. 
(Describe  articles  fully,  as  cotton 
laces,  printing  presses,  pickled  pork, 
etc.  I)o  not  u«e  general  U^rnat,  as 
dry  goods.  State  number  and  kind 
of  packages.) 


Quantity. 
(In  pounds, 

yards, 
gallons,  etc.) 


Value. 


IT.  8.  products. 

(State  market 

value  at  time 

and  place  of 

shipment.) 


Foreign. 
(Same  condi- 
tions as  im- 
ported.   Give 
value  shown 
on  import 
entry.) 


Withdrawal  No. 


Peclaration  C.  H.  No. 


May  be  delivered  to  carrier 

in  sealed  envelope.  Bond  No 

I, ,  solemnly  declare  that  the  above  declaration  contains  a  full,  just, 

and  true  account  of  all  goods,  wares,  and  merchandise  shipped  by  the  party,  and  on 
board  the  vessel  or  vehicle,  and  to  the  country  or  place  named  above,  and  that  the 
descnption  and  quantity  of  each  article  is  tnily  stated  and  that  the  values  thereof 
are  the  actual  cost  or  values  at  the  time  and  place  of  shipment. 


(Signature  of  owner,  original  shipper,  or  consignor.) 
This  oath  to  be  taken  before  notary,  collector  of  customs,  or  officer  authorized  to 
administer  oaths.    This  declaration  must  be  signed,  but  oath  need  not  be  taken  on 
goods  for  exportation  to  Canada  or  Mexico  by  car,  vehicle,  or  ferry. 
Sworn  and  subscribed  to  before  me  at ,  on ,  191 . . . 


(Sign  here.) 


|Backofform.l 
INSTRUCTIONS  (read  carefully) 

T?ie  actual  shipper  must  prepare  this  export  declaration  and  subscribe  to  the  oath 
before  a  customs  officer,  notary,  or  other  authorized  officer.  If  the  declaration  ia 
executed  by  an  agent  for  the  shipper  the  authority  must  be  in  writing  on  this  decla- 
ration or  other  document  filed  with  the  collector.  For  exportation  to  Canada  or  Mexico 
by  car,  vehicle,  or  ferry  the  declaration  must  be  signed  by  the  shipper,  but  need  not 
be  under  oath.  The  values  and  names  of  shippers  may  be  omitted  irom  the  duplicate, 
but  must  always  appear  on  the  oriprinal.  The  original  is  for  the  use  of  customs  officers 
and  will  be  treated  as  confidential  and  information  not  disclosed  without  written 
authority  of  the  shipper  or  his  agent.  Export  statistics  are  compiled  from  these  decla- 
rations, and  all  data  required  on  the  prescribed  form  must  be  furnished. 

Domestic  articles  exported. — ^The  value  of  all  articles  grown,  produced,  or  manu- 
factured in  whole  or  part  in  the  United  States  must  be  stated  in  the  column  of  ''United 
States  products." 

Foreign  articles  exported.— The  value  of  articles  of  foreign  origin  shipped  out  of  the 
United  States  in  the  same  condition  as  imported  must  be  stated  in  the  column  of 
''Foreign  products.''  If  foreign  articles  are  subjected  to  any  process  of  manufacture 
or  alteration  in  the  United  States  they  become  domestic  products  and  must  be  reported 
as  such.  Thus:  Imported  raw  sugar  refined  in  the  United  States  should  be  reported 
as  a  domestic  product. 

The  value  of  domestic  articles  to  be  stated  is  the  actual  cost  or  true  market  value  at 
the  time  and  place  of  shipment  for  exportation. 

The  value  of  foreign  articles  withdrawn  from  bonded  warehouse  or  shipped  in  bond 

should  be  the  value  stated  on  the  bond  or  withdrawal. 
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Ducription  of  articles  exported  must  be  accurate  and  complete.  General  terms, 
BUch  as  dry  goods,  groceries,  meats,  machinery,  millinery,  etc.,  will  not  be  accepted. 
In  the  case  of  cheese,  the  declaration  must  state  whether  filled  or  unfilled,  oleomargarine 
whether  colored  or  uncolored,  butter  whether  pure,  adulterated,  or  renovated. 

The  hind  of  packages  J  as  boxes,  barrels,  etc.,  and  the  net  weight,  exclusive  of  outer 
coverings,  must  be  specified. 

The  total  quantity  of  each  article  expressed  in  the  usual  measure  of  pounds,  yards, 
gallons,  etc.,  must  be  stated.  Domestic  spirits  exported  must  be  stated  in  gallons 
of  50  per  cent  alcoholic  strength. 

Inspection  certificates, — Process  butter  or  butter  adulterated  or  renovated  must  be 
accompanied  by  certificate  of  purity  issued  by  the  United  States  inspector  of  dairy 
products.  Certificate  of  inspection  must  be  presented  to  the  collector  for  meat  and 
meat  food  products  exported  when  required  by  the  r^ulations  of  the  United  States 
Department  of  Agriculture. 

Export  schedule  B  may  be  obtained  free  of  charge  from  the  Bureau  of  Foreign  and 
Domestic  Commerce,  Department  of  Commerce,  Washington,  D.  C,  and  will  be  of 
much  assistance  to  exporters. 

Sale  and  printing  of  blanks. — Shippers'  export  declarations  may  be  obtained  from 
collectors  of  customs  at  the  price  of  two  for  1  cent  or  $5  per  thousand.  The  export 
declarations  may  be  printed  by  private  parties  providing  they  conform  strictly  to  the 
official  form  in  size,  wording,  color,  and  arrangement. 

Section  4tOO,  Revised  Statutes. — Before  a  clearance  shall  be  granted  for  any  vessel 
bound  to  a  foreign  port,  the  owners,  shippers,  or  consignors  of  the  cargo  of  such  vessel 
shall  deliver  to  the  collector  manifests  of  the  cargo  or  theparts  thereof  shipped  by  them, 
respectively,  and  shall  verify  the  same  by  oath. 

[DnpUcate.] 

Extract  of  shippers*  declaration  and  notice  of  filing  in  eustomhotue, 

i^To  be  delivered  to  exporting  vessel  or  vehicle  and  to  be  attached  to  manifest  or 

waybill  when  presented  for  clearance. 
Merchandise  shipped  by "t Address:  City Street State 

from via for  shipment  on  the 

(Name  of  caniar;  If  vosael,  Indicate  flag  and  motira 

from to  port  of country 

power.)  (U.  S.  customs  port.)  (Foreign  port.) 

of 

(Ultimate  destination  of  goods.) 


Marks  and 
nnmbers. 

Articles— Qnantitifls  and  number  of  packages. 

This  column  for  carriers*  nota- 
tions. 

Short  shipped. 

Overshipped. 

Date  exported, 

Bond  No Withdrawal  No 

C.H.No 

To  exporting  vessel  or  carrier:  This  is  to  certify  that  shipper's  declaration  is  on 

file  with  the  collector  of  customs,  district  No ,  and  above-described  goods 

may  be  cleared  for  exportation. 

,W---  -    .    -.  <^r^oQle 

Deputy  Collector  of  CustomsP 
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[Back  of  form.] 
INSTRUCTIONS  (read  carefully). 

SMpments/rom  inUrior  points/or  exportation, — ^The  shipper  must  prepare  the  original 
export  declaration  and  attached  carrier's  extract  and  deliver  both  forms  to  the 
carrier  with  the  goods  to  accompany  the  same  to  the  port  of  exportation. 

If  the  shipper  prefers,  he  may  place  the  original  declaration,  but  not  the  carrier's 
extract,  in  a  sealed  envelope,  addressed  to  the  collector  of  customs  with  his  name 
indorsed  thereon  and  the  fact  of  sealing  noted  on  the  declaration  and  deliver  it  with 
the  extract  to  the  carrier. 

Upon  arrival  of  the  goods  at  the  port  of  exportation,  the  carrier  must  immediately 
deliver  the  original  declarations,  sealed  and  imsealed,  and  the  carrier's  extracts  to 
the  collector  of  customs  who  will  retain  the  original  and  certify  the  extract  and  return 
it  to  the  carrier,  vessel,  or  party  named  to  attend  to  exportation. 

Exporting  vessel  or  carrier. — Care  should  be  exercised  in  receiving  goods  destined  for 
foreign  countries  or  noncontiguous  territories  not  accompanied  by  certified  extracts 
or  original  declarations  as  clearance  will  not  be  granted  until  the  export  declarations 
have  been  filed  with  the  collector  or  bond  given  to  produce  the  same.  The  certified 
extracts  must  be  attached  to  the  vessel's  manifest  or  car  waybill  when  presented  for 
clearance. 

Exportations  from  seaboard  or  border  ports, — ^The  shipper  may  deliver  or  mail  the 
original  declaration  and  extract  to  the  collector  who  will  retain  the  original  and  certify 
the  extract  and  deliver  it  to  the  shipper,  vessel,  or  party  named  to  attend  to  exportation. 

Withdrawals  from  bonded  ivarehouse  for  exportation  and  in  transit. — Entries  for  goods 
shipped  through  the  United  States  from  one  foreign  country  to  a  different  foreign 
country  must  be  accompanied  by  the  export  declav^tion  and  attached  extract  and 
will  be  delivered  by  the  collector  at  the  port  of  arrival  to  the  carrier  with  the  trans- 
portation papers  to  accompany  the  goods  to  the  port  of  exit.  No  declaration  is  required 
for  goods  shipped  out  of  one  country  and  back  into  the  same  country. 

Shipments  from  Alaska,  Hawaii,  or  Porto  Rico  to  the  United  States  for  transshipment 
and  exportation  should  be  treated  in  the  same  manner  as  shipments  from  interior 
points  and  the  declaration  and  attached  extract  must  accompany  the  coastwise 
manifest. 

To  the  collector:  I  hereby  authorize ,  address, ,  to  act  as  my 

agent  for  customs  purposes  in  the  exportation  of  the  within  described  goods.    Please 

deliver  the  certified  duplicate  accordingly. 

,  Shipper, 

The  export  declaration  must  be  executed  by  the  actual  shipper, 
owner,  or  consignor  of  the  merchandise. 

If  the  declaration  is  executed  by  an  agent  of  the  shipper,  the  author* 
ity  must  be  in  writing  on  the  declaration  or  other  document  filed 
with  the  collector. 

The  shipper's  export  declaration  must  be  made  under  oath  taken 
before  a  notary  or  other  person  authorized  to  administer  oaths,  or  be- 
fore the  collector  of  customs  or  a  deputy,  except  in  the  case  of  expor- 
tations to  Canada  or  Mexico  by  car,  vehicle,  or  ferry,  in  which  case 
the  declaration  must  be  signed,  but  need  not  be  under  oath. 

Shippers'  declarations  and  extracts  will  be  serially  numbered  in 
the  customhouse  immediately  upon  presentation,  a  new  series  to 
begin  on  July  1  of  each  year,  or  oftener,  serial  numbers  not  to 
exceed  100,000. 
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Shippers'  declarations  wiU  be  retained  in  the  customhouse  and 
treated  as  confidential  and  no  information  contained  therein  dis- 
closed without  written  authority  of  the  shipper  or  his  agent. 

3.  Shipments  from  an  interior  point. — When  goods  are  shipped  from 
an  interior  point  for  exportation  to  a  foreign  country  or  shipment  to 
noncontiguous  territories  of  the  United  States,  or  from  Alaska, 
Hawaii;  or  Porto  Rico  to  the  United  States,  the  shipper  will  prepare 
and  deliver  to  the  carrier  an  export  declaration  and  attached  extract 
in  the  prescribed  form  to  accompany  the  goods  to  the  port  of  exporta- 
tion. If  the  shipper  prefers,  he  may  place  the  declaration,  but  not 
the  extract,  in  a  sealed  envelope  addressed  to  the  collector  of  cus* 
toms  with  his  name  indorsed  thereon  and  the  fact  of  sealing  noted  on 
the  declaration  and  deliver  the  sealed  envelope  together  with  the 
extract  to  the  carrier.  If  goods  are  consigned  to  an  agent  at  the 
seaboard,  the  declaration  and  extract,  properly  prepared  by  the 
original  shipper,  may  be  mailed  direct  to  the  agent  or  party  who  will 
attend  to  the  transshipment  or  exportation. 

4.  Procedure  at  the  seaboard. — Upon  arrival  of  the  goods  at  the 
seaboard,  the  carrier  will  immediately  deliver  the  declarations 
(sealed  or  unsealed)  and  the  extracts  to  the  collector  of  customs,  who 
will  retain  the  declaration,  certify  the  extract,  and  deliver  the  latter 
to  the  carrier  or  party  designated  to  attend  to  the  exportation.  The 
certified  extract  is  evidence  to  the  carrier  or  vessel  that  the  shipper's 
declaration  has  been  filed. 

If  the  shipment  originates  or  the  declaration  is  executed  at  the 
port  of  exit,  the  shipper  will  deliver  or  mail  the  original  declaration 
and  extract  to  the  collector,  who  will  retain  the  declaration  and 
certify  the  extract  and  mail  or  deliver  the  latter  to  the  shipper  or 
party  named  to  attend  to  the  exportation. 

5.  Exporting  vessels  ai  the  seaboard. — Vessels  bound  to  foreign 
countries  or  to  or  from  noncontiguous  territories  of  the  United  States, 
should  not  accept  shipments  therefor  unless  accompanied  by  shippers' 
declarations  or  extracts  thereof,  certified  by  the  collector. 

The  customhouse  number  of  the  shipper's  declaration  must  be 
noted  on  the  vessel's  manifest  opposite  each  consignment,  and  the 
certified  extracts  should  be  attached  to  or  delivered  with  the  manifest 
when  presented  to  the  collector  for  clearance. 

Clearance  will  not  be  granted  to  any  vessel  until  a  complete 
manifest  accompanied  by  shipper's  export  declarations  (or  certified 
extracts  thereof)  for  all  cargo  on  board  has  been  filed  with  the  collector 
as  required  by  section  4200,  Revised  Statutes.  Immediate  clearance, 
however,  may  be  granted  under  the  following  conditions: 

6.  Immediate  clearance. — ^Application  for  immediate  clearance 
upon  an  incomplete  manifest  must  be  made  on  Customs  Form  No. 
7301,  and  the  vessel's  manifest  must  be  indorsed  *' Incomplete"  by  the 
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The  collector  may,  in  such  case,  grant  immediate  clearance  pro- 
vided a  bond  is  given  to  produce  the  complete  manifest  in  proper 
form,  together  with  the  shippers'  export  declarations  or  the  certified 
extracts  thereof,  on  the  next  business  day  after  the  departure  of  the 
vessel,  and  if  any  shipper's  export  declaration  has  not  been  received, 
to  cause  the  same  to  be  filed  with  the  collector  within  15  days  after 
date  of  clearance. 

If  any  merchandise  is  on  board  the  vessel  for  which  shippers'  declar- 
ations have  not  been  filed,  the  master  must  present  with  the  vessel's 
manifest  a  proforma  declaration  on  customs  Form  No.  7303,  enumer- 
ating in  detail  all  of  such  shipments.  Statistical  returns  must  not 
be  compiled  from  proforma  declarations  unless  it  is  shown  that  the 
shipper's  declaration  can  not  be  produced. 

The  manifest  of  a  vessel  bound  to  a  foreign  country  or  to  or  from 
noncontiguous  Territories  of  the  United  States  must  show  the  par- 
ticulars required  by  section  4199,  Revised  Statutes,  namely,  the 
destination  of  tlie  vessel,  the  marks  and  numbers  of  the  packages,  and 
a  description  of  the  articles,  contents,  quantities,  and  values.  The 
correct  values  must  be  shown  in  all  cases  thereon,  provided,  however, 
that  when  shippers'  declarations  or  certified  extracts  are  presented 
with  the  manifest  a  note  on  the  manifest  that  all  values  are  as  stated 
on  shippers'  declarations  wiU  be  accepted. 

7.  Exportations  to  Canada  or  Mexico  by  railway. — Upon  arrival  of 
goods  for  exportation  at  a  border  port,  the  carrier  must  deliver  to 
the  collector  of  customs  a  car  manifest  which  shall  be  a  carbon  or 
other  copy  of  the  waybill  for  each  shipment,  showing  the  shipper  or 
consignor,  description  of  goods,  and  the  destination  thereof.  The 
extracts  of  declarations  and  the  shippers'  declarations,  sealed  or 
unsealed,  will  be  attached  to  the  copies  of  the  waybills. 

The  collector  will  retain  the  shipper's  export  declaration,  certify 
the  extract,  and  return  it  to  the  carrier  as  evidence  of  the  delivery 
of  the  shipper's  declarations. 

Collectors  will  not  permit  any  shipment  to  depart  until  copies  of 
the  waybills  and  the  shippers'  declarations  therefor  have  been  pro- 
duced. Immediate  exportation  may  be  permitted,  however,  if  the 
carrier  files  a  proforma  declaration  on  customs  Form  No.  7303  for  all 
goods  not  covered  by  shippers'  export  declarations  and  gives  bond 
to  produce  the  same  within  15  days  after  the  date  of  exportation. 

8.  Exportation  by  ferry  or  vehicle. — Tlie  shipper  must  deliver  a 
shipper's  declaration  and  extract  to  the  customs  officer,  who  will 
retain  the  declaration  and  deliver  the  extract  to  the  shipper  to  accom- 
pany the  goods.  The  master  or  person  in  charge  of  the  ferry  or 
vehicle  and  the  customs  officer  at  the  place  of  departure  will  permit 
no  shipment  to  cross  the  border  not  accompanied  by  certified  extracts. 
At  the  cloj^o  of  each  day  the  master  or  person  in  charge  will  deliver 
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to  the  customs  officers  all  extracts  of  declarations  received  during  the 
day;  accompanied  by  a  declaration  in  lieu  of  a  manifest  that  all  goods 
exported  were  covered  by  certified  extracts  of  shippers'  declarations. 
Goods  not  accompanied  by  shippers'  declarations  or  extracts  may 
be  permitted  exportation  if  proforma  declaration  and  bond  on 
customs  Form  No.  7303  are  furnished. 

9.  Goods  withdrawn  from  bonded  warehouse  for  exportation. — When 
goods  are  withdrawn  from  a  bonded  warehouse  for  direct  exporta- 
tion, the  shipper's  export  declaration  and  extract  must  be  presented 
with  the  withdrawal  and  be  compared  therewith  and  the  withdrawal 
and  bond  numbers  noted  thereon  and  the  declaration  stamped  '^In 
bond."  If  withdrawn  for  transportation  to  and  exportation  at  an- 
other port,  the  procedure  will  be  the  same,  except  that  the  shipper's 
declaration  and  extract  thereof  will  accompany  the  carrier's  manifest 
to  the  port  of  exportation. 

The  carrier's  manifest,  declaration,  and  extract  will  bo  delivered  by 
the  carrier  at  the  port  of  exit  to  the  collector,  who  will  retain  the 
shipper's  declaration  and  indorse  on  the  extract  the  date  of  exporta- 
tion, and  deliver  it  to  the  carrier  as  evidence  that  the  condition  of  the 
bond  has  been  performed.  Statistical  report  of  these  transactions 
will  be  made  only  at  the  port  of  exit. 

10.  Merchandise  in  transit. — When  merchandise  is  shipped  from  one 
foreign  coimtry  to  another  through  the  United  States,  the  shipper's 
declaration  and  extract  must  be  presented  and  compared  with  the 
entry  papers  at  the  port  of  first  arrival  and  must  accompany  the 
goods  to  the  port  of  exit.  The  declaration  will  be  stamped  *'In 
transit,"  and  the  entry  number  noted  thereon. 

Upon  arrival  at  the  port  of  exit  all  papers  will  be  delivered  by  the 
carrier  to  the  collector,  who  will  retain  the  original  declaration  and 
indorse  the  date  of  exportation  on  the  extract  and  return  it  to  the 
carrier  for  use  in  canceling  the  charge  on  the  bond  at  the  port  of  first 
arrival. 

Statistical  reports  of  these  transactions  will  be  made  only  at  the 
port  of  exit. 

Shippers*  export  declarations  wiU  not  be  required  for  merchandise 
in  transit  through  the  United  States  from  one  place  in  a  foreign 
country  to  another  place  in  that  same  coimtry  nor  for  merchandise  in 
transit  through  foreign  contiguous  territory  from  place  to  place  in  the 
United  States.     No  statistical  report  is  required  for  such  shipments. 

11.  Divided  shipments, — If  a  shipment  is  divided  at  the  port  of 
exit,  part  being  exported  in  one  vessel  and  part  in  another,  a  notation 
will  be  made  on  the  extract  of  declaration  of  the  amount  shipped  on 
the  first  exporting  vessel,  and  a  copy  of  the  original  extract  showing 
the  amount  shipped  on  subsequent  vessels  will  be  presented  with  each 
vessel's  manifest. 
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12.  Preparation  of  dedarations, — Export'  statistics  are  compiled 
from  shippers'  declarations  and  all  data  required  on  the  prescribed 
form  must  be  furnished. 

Domestic  artidea  exported. — ^The  value  of  all  articles  grown,  pro- 
duced, or  manufactured  in  whole  or  in  part  in  the  United  States  must 
be  stated  in  the  column  of  '*  United  States  products." 

Foreign  artides  exported. — The  value  of  articles  of  foreign  origin 
shipped  out  of  the  United  States  in  the  same  condition  as  imported 
must  be  stated  in  the  column  of  ^^  Foreign  Products."  If  foreign 
articles  are  subjected  to  any  process  of  manufacture  or  alteration  in 
the  United  States  they  become  domestic  products  and  must  be  re- 
ported as  such.  Thus,  imported  raw  sugar  refined  in  the  United 
States  should  be  reported  as  a  domestic  product. 

TJie  value  of  domestic  artides  to  be  stated  is  the  actual  cost  or  true 
market  value  at  the  time  and  place  of  shipment  for  exportation. 

The  value  of  foreign  articles  withdrawn  from  bonded  warehouse  or 
shipped  in  bond  should  be  the  value  stated  on  the  bond  or  withdrawal. 

Description  of  artides  exported  must  be  accurate  and  complete. 
General  terms  such  as  dry  goods,  groceries,  moats,  machinery,  milli- 
nery, etc.,  will  not  be  accepted.  In  the  case  of  cheese  the  declaration 
must  state  whether  filled  or  unfilled;  oleomargarine,  whether  colored 
or  uncolored;  butter,  whether  pure,  adulterated,  or  renovated. 

The  Jcind  of  pacJca^e^  as  boxes,  barrels,  etc.,  and  the  net  weight, 
exclusive  of  outer  coverings,  must  be  specified. 

Th^  total  quantity  of  each  article  expressed  in  the  usual  measure  of 
pounds,  yards,  gallons,  etc.,  must  be  stated.  Domestic  spirits  ex- 
ported must  be  stated  in  gallons  of  50  per  cent  alcoholic  strength. 

Inspection  certificales. — Process  butter,  butter  adulterated  or 
renovated,  must  be  accompanied  by  certificate  of  purity  issued  by 
the  United  States  inspector  of  dairy  products.  Certificate  of  in- 
spection must  be  presented  to  the  collector  for  meat  and  meat  food 
products  exported  when  required  by  the  regulations  of  the  Depart- 
ment of  Agriculture. 

Sale  and  printing  of  hlanJcs. — Shippers'  export  declaration  may  be 
obtained  from  collectors  of  customs  at  the  price  of  two  for  1  cent, 
or  S5  per  thousand.  The  export  declarations  may  be  printed  by 
private  parties,  providing  they  conform  strictly  to  the  official  form 
in  size,  wording,  color,  and  arrangement. 

Treasury  Department  Customs  Cat.  No.  7301. 
C.  D.  Aug.  36. 19U. 

Request  for  Immediate  Clearance. 
U.  S.  Customs. 

Port  of 

191..' 

I, of  the 1 

(Master,  owner,  or  agent  of  vessel.)  (Flag,  motive  power,  and  name  of  vessel.) 

hereby  request  that  clearance  be  granted  immediately  to  the  above-named  vessel 
to  proceed  to  the  port  of country  of prior  to  the  filing  of  a  complete  manifest 
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of  all  cargo  on  board  as  required  by  section  4197,  Revised  Statutes,  and  prior  to  the 
filing  of  the  shippers'  export  declarations  as  required  by  section  4200,  Revised  Statutes, 
on  condition  that  a  complete  manifest,  together  with  the  shippers'  export  declara- 
tions or  certified  extracts  thereof  will  be  filed  on  the  next  business  day  after  the  de- 
parture of  the  vessel,  and  in  the  event  of  any  shippers'  export  declarations  not  having 
been  received,  that  pro  forma  declaration  on  customs  Form  No.  7303  be  filed  with 
the  complete  manifest  and  the  shippers'  declarations  will  be  filed  within  fifteen  (15) 
days  after  date  of  clearance  of  the  vessel. 


(Master,  owner,  or  agent  of  vessel.) 
[Back  of  request.] 

Bond  of  Vessel  to  Produce  Complete  Manifest  and  Export  Declaration. 

Know  all  men  by  these  presents,  That address of  the  vessel 

as  principal  and address and address 

as  sureties,  are  held  and  firmly  bound  unto  the  United  States  of  America  in  the  sum 
of  five  hundred  ($500)  dollars,  for  the  payment  of  which  we  bind  oiurselves,  our  heirs, 
executors,  administrators,  successors  and  assigns,  jointly  and  severally,  firmly  by 
these  presents. 

Witness,  our  hands  and  seals  this day  of 19. . . 

Whereas,  the  above  bounden  principal  has  requested  permission  to  clear  the  within- 
named  vessel  to  the  within-named  destination  prior  to  the  filing  of  a  complete  manifest 
of  all  cargo  on  board,  as  required  by  sec.  4197,  R.  S.,  and  prior  to  filing  of  shippers', 
owners',  or  consignors'  export  declarations  thereof  as  required  by  sec.  4200,  R.  S. 

Now,  therefore,  the  condition  of  this  bond  is  such  that  if  the  above  bounden 
obligors  shall  deliver  to  the  collector  of  customs  at  the  port  of  exportation  a  complete 
outward  manifest  of  all  cargo  on  board  said  vessel,  with  the  particulars  thereof,  as 
required  by  sec.  4199,  R.  S.,  together  with  certified  extracts  of  shippers'  declarations 
(or  such  declarations  as  have  been  lodged  with  them)  not  later  than  the  next  business 
day  after  the  departure  of  the  said  vessel,  and  in  the  event  of  the  shippers'  export 
declarations  not  having  been  received  shall  file  a  pro  forma  export  declaration  with 
the  completed  manifest,  and  also  shall  cause  to  be  delivered  to  the  collector  of  customa 
within  fifteen  days  after  the  clearance  of  the  said  vessel  all  delinquent  shippers' 
export  declarations  in  the  prescribed  form,  and  for  failure  to  file  the  completed  vessel's 
manifest,  as  aforesaid,  shall  pay  to  the  collector  of  customs  as  liquidated  damages 
the  sum  of  five  hundred  ($500)  dollars,  and  for  each  actual  shipper's  export  declara- 
tion not  filed  within  the  prescribed  time  shall  pay  to  the  collector  of  customs  die 
sum  of  fifty  ($50)  dollars  as  liquidated  damages;  the  aggr^ate  liquidated  damages 
under  this  bond  not  to  exceed  ^ve  hundred  ($500)  dollars;  then  this  obligation  to 
be  void,  otherwise  it  shall  remain  in  fuU  force  and  effect. 

^.   8.] 

[L.   8.] 

[L.    8.] 

Signed,  sealed,  and  delivered  in  the  presence  of: 


Treasury  Department. 
Customs  Cat.  7303. 

Proforma  Export  Declaration. 

A  statement  on  this  form  mupt  be  presented  with  vessel  manifest  or  car  waybill  for 
aU  goods  unaccompanied  by  original  shippers'  export  declarations  and  bond  given  to 
produce  original  declarations.  Term  bond  may  be  given  if  desired.  Statistics  are 
not  to  be  compiled  from  this  form  unless  shipper's  declarations  can  not  be  produced. 
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Statement  of  all  merchandise  for  which  shippers'  export  declarations  have  not  been 

received  shipped  in  the , 

(Name  of  carrier;  If  vessel,  iDdteate  flag  and  motive  power.) 

cleared  from  port  of for  port  of 

(U.  S.  customs  port.)  (Fort  in  ibreii^  country.) 

,  country  of ,  on , 

(Date  when  shaped.) 


Shippers. 

Countries 
to  which 
exported. 

Marks 
and  num- 
bers. 

Artides,  packages,  and 
quantities. 

Market  value. 

This 

customs 
nse. 

U.S. 
products. 

Foreign 
products. 

Declara- 
tion re- 
ceived. 

I  certify  that  the  above  statement  is  complete,  true,  and  correct  to  the  best  of  my 
knowledge,  information,  and  belief. 


Declared  to  before  me  on 


..  19. 


(Master,  conductor,  or  agent  of  carrier.) 


Deputy  Collector, 
(Back  of  declaration.] 

Bond  to  Produce  Shipper's  Declaration  for  Goods  Exported  to  Canada  ob 

Mexico  by  Car,  Vehicle,  or  Ferry. 

(Bond  for  shipments  by  vessel  to  other  countries  on  Form  Cat.  No.  —.) 

Know  all  men  by  these  presents,  That of as  principal,  and 

of and of as  sureties,  are  held  and  firmly 

bound  unto  the  United  States  of  America  in  the  sum  of dollars,  for  the  payment 

of  which  we  bind  ourselves,  our  heirs,  executors,  administrators,  successors,  and 
assigns,  jointly  and  severally,  firmly  by  these  presents. 

Witness,  our  hands  and  seals  this day  of ,  19. . . 

Whereas  the  above  bounden  principal  requests  permission  to  export  the  within* 
described  merchandise  to  the  within-named  destinations  without  producing  at  the 
time  of  exportation  the  shipper's  export  declarations  as  required  by  the  act  of  March 
S,  1893: 

Now,  therefore,  the  condition  of  this  obligation  is  such  that  if  the  above  bounden 
principal  shall  cause  to  be  delivered  to  the  collector  of  customs  at  the  port  of  expor- 
tation within  fifteen  calendar  days  after  the  date  of  exportation,  the  shippers'  export 
declarations  in  the  prescribed  form  for  the  within-described  merchandise,  and  in 
case  of  default  shall  pay  to  the  said  collector  of  customs  the  sum  of  fifty  ($50)  dollars 
as  liquidated  damages  for  each  shipper's  export  declaration  not  filed  witliin  the  said 
fifteen  days,  then  this  obligation  shall  be  void;  otherwise  it  sliail  remain  in  full  force 
and  e£fect. 

(seal.) 

(seal*) 

(seal.) 

Signed,  sealed,  and  delivered  in  the  presence  of 

This  form  will  be  filed  in  binders  by  vessels  or  carriers  as  customhouse  record  of 
delinquent  declarations. 

W.  G.  McAdoo, 
Secretary  of  the  Treasury 
E.  F.  Sweet, 
Acting  Secretary  Bf^&rh^fh^ixi. 
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(T.  D.  35709.) 
Antimonial  lead. 

On  the  withdrawal  of  antimonial  lead  for  consumption  under  subsection  1  of  paragrapk 
N  of  section  4,  tariff  act  of  1913,  the  bond  is  to  be  credited  with  an  amount  equal 
to  the  lead  duties  or  duties  on  the  imported  metals,  any  difference  from  the 
duties  to  which  the  antimonial  lead  is  subject,  whether  less  or  more,  to  be  adjusted 
by  additions  or  deductions. 

Treasuet  Department,  Septemher  I4,  1916. 

Sib:  The  department  duly  received  your  letter  of  July  30,  1915, 
inclosing  a  communication  from  the  deputy  collector  of  customs  at 
Perth  Amboy,  relative  to  the  credit  to  be  given  on  the  withdrawal 
for  consumption  of  antimonial  lead  from  bond  under  subsection  1  of 
paragraph  N  of  section  4  of  the  tariff  act,  when  the  duty  paid  on  the 
antimonial  lead  is  in  excess  of  the  duties  on  the  imported  lead  repre- 
sented by  the  lead  content  of  the  antimonial  lead. 

In  the  specific  case  mentioned  the  appraised  value  of  the  antimo- 
nial lead,  241,047  pounds,  is  $26,589,  and  the  duty  thereon  at  15  per 
cent  advalorem  is  $3,988.35.  The  refined  lead  in  the  antimonial 
lead  plus  the  wastage  is  207,518  pounds,  with  a  foreign  value  of 
$6,101,  and  the  duty  thereon  at  25  per  cent  ad  valorem  is  $1,525.25. 

Credit  has  been  given  on  the  bond  for  the  $1,525.25,  but  the  attor- 
neys for  the  importers  claim  that  the  credit  on  the  bond  should  be 
given  for  the  full  $3,988.35,  thus  leaving  free  a  balance  of  approxi- 
mately 335,100  pounds  of  lead  above  the  lead  represented  by  that 
in  the  antimonial  lead  withdrawn. 

Subsection  1  of  paragraph  N  of  section  4  of  the  tariff  act  provider 
in  part  as  follows: 

That  antimonial  lead  produced  in  said  establishment  may  be  withdrawn  for  con- 
sumption upon  the  payment  of  the  duties  chai^goable  against  it  as  type  metal  under 
existing  law  and  the  charges  against  the  bonds  canceled  in  a  similar  sum. 

The  regulations  (T.  D.  35216)  in  providing  for  the  case  where  the 
lead  duty  was  more  than  the  duty  upon  the  antimonial  lead,  state 
that  **  there  shall  be  credited  to  the  duties  charged  against  the  bond 
an  amount  in  addition  to  that  paid  on  the  antimonial  lead  suflicieni 
to  make  the  total  credit  equal  to  the  duties  assessed  against  the 
lead  *  *  *  determined  by  assay  plus  the  wastage  allowance 
♦    *    *     ,  thus  balancing  the  bond." 

The  department  is  of  the  opinion  that  it  was  not  the  intent  of  the 
law  that  on  the  withdrawal  of  antimonial  lead  there  should  be  re- 
leased any  lead  free  of  duty,  and  is  of  the  opinion  that  in  cases  of  the 
character  now  in  question  where  the  duties  on  the  antimonial  lead 
are  in  excess  of  the  lead  duties,  or  duties  on  the  imported  metals,  there 
should  be  a  deduction  made  to  balance  the  bond  in  the  same  manner 
that  there  was  an  addition  in  the  case  mentioned.  The  department  ia 
therefore  of  the  opinion  that  the  net  credit  of  $l,5!^|;t'iijSK^^?^ 
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now  in  question  is  correct,  and  T.  D.  35216,  paragraph  4,  should  be 
considered  as  ejctended  so  as  to  provide  that  the  bond  be  credited 
with  an  amount  equal  to  the  lead  duties  or  duties  upon  the  imported 
metals,  any  difference  from  the  duties  to  which  the  antimonial  lead 
is  subject,  whether  less  or  more,  to  be  adjusted  by  additions  or 
deductions. 

Respectfully,  Andrew  J.  Peters, 

(67732.)  AssistaTU  Secretary, 

Collector  op  Customs,  New  York. 


(T.  D.  35710.) 

DrawbdcJc  on  aviomohUeSj  trucks^  tractorSf  and  similar  vehicles. 

T.  D.  35160  of  February  20,  1915,  extended  to  cover  automobiles,  trucks,  tractors,  and 
similar  self-propelled  vehicles  manufactured  by  the  Baldwin  Locomotive  Works, 
of  Philadelphia,  Pa. 

Treasury  Department,  September  17 j  1916. 
Sir:  The  department's  regulations  of  February  20,  1915  (T.  D. 
35160),  providing  for  the  payment  ol  drawback  on  automobiles, 
automobile  trucks,  and  parts  of  automobiles  and  automobile  trucks 
manufactured  by  the  Peerless  Motor  Car  Co.,  of  Cleveland,  Ohio,  are 
hereby  extended  to  cover  automobiles,  automobile  trucks,  tractors, 
similar  self-propelled  vehicles  and  parts  of  the  same  manufactured 
by  the  Baldwin  Locomotive  Works,  of  Philadelphia,  Pa. 

The  sworn  statement  of  the  manufacturers,  dated  August  17,  1915, 
is  transmitted  herewith  for  filing  in  your  office. 

RespectfuDy,  Andrew  J.  Peters, 

(20030.)  Assistant  Secretary* 

Collector  of  Customs,  PhUadelphiay  Pa. 


(T.  D.  35711.) 

Baskets  of  wood. 

.  Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
July  20,  1915,  Abstract  38070,  involving  the  classification  of  certain  baskets  of 
wood. 

Treasury  Department,  September  17, 1916. 

Sir:  The  department  is  in  receipt  of  your  letter  of  the  16th  instant, 
inviting  attention  to  so  much  of  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  July  20,  1915  (Abstract  38070),  as  relates 
to  certain  baskets  of  wood,  not  dyed,  stained,  painted,  printed,  pol- 
'ished,  gramed,  or  creosoted,  covered  by  protest  765346,  which  were 
assessed  with  duty  at  the  rate  of  25  per  cent  ad  valorem  under 
{Paragraph  175  of  the  tariff  act  of  October  3,  1913,  and  were  held  to  be 
J)roperly  dutiable  at  the  rate  of  15  per  cent  ad  valorem  under  para- 
glraph  176  of  the  said  act.  Digitized  by  vji^^vi^^ 
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In  view  of  the  importance  of  the  issue  and  in  accordance  with  your 
recommendation,  you  are  hereby  authorized  to  file,  in  the  name  of  the 
Secretary  of  the  Treasury,  an  application  with  the  Court  of  Customs 
Appeals  for  a  review  of  the  said  decision. 

Respectfully,  Andrew  J.  Peters, 

(103928.)  Assistant  Secretary.     . 

Assistant  Attorney  General,  New  Yorh 


(T.  D.  35712.) 
Agaie  collar  buttons. 

Agate  collar  buttons  vdll  continue  to  be  assessed  with  duty  at  the  rate  of  40  per  cent 
ad  valorem  under  the  provisions  of  paragraph  339,  tari£f  act  of  1913,  for  *'all  collar 
and  cuff  buttons  and  studs  composed  wholly  of    *    *    *    agate. " 

Treasury  Department,  September  18, 1916. 

Sir:  I  have  to  call  your  attention  to  the  decision  of  the  Board  of 
United  States  General  Appraisers  of  July  15,  1915,  G.  A.  7753  (T.  D. 
35590),  in  which  certain  agate  collar  buttons,  which  had  been  assessed, 
with  duty  at  the  rate  of  40  per  cent  ad  valorem  under  the  provisions 
of  paragraph  339  of  the  tariff  act  of  1913  for  "all  collar  and  cuflf 
buttons  and  studs  composed  wholly  of  bone,  mother-of-pearl,  ivory, 
or  agate"  were  held  by  the  board  to  be  dutiable  at  the  rate  of  15 
per  cent  ad  valorem  xmder  the  provision  of  the  same  paragraph  for 
"agate  buttons." 

Owing  to  the  unsatisfactory  nature  of  the  record,  no  appeal  has 
been  taken  from  the  decision.  The  department  is  advised,  however, 
by  the  Assistant  Attorney  General  that  other  cases  are  pendmg  ia 
which  evidence  can  be  secured  more  favorable  to  the  Government. 

Pending  a  judicial  determination  of  the  question,  therefore,  you 
will  continue  to  assess  duty  on  merchandise  of  the  character  in  ques- 
tion at  the  rate  of  40  per  cent  ad  valorem,  under  the  provisions  of 
the  said  paragraph  339  of  the  tariff  act  of  1913,  for  "all  collar  and 
cuff  buttons  and  studs  composed  wholly  of  *  *  *  agate." 
Respectfully,  Andrew  J.  Peters, 

(102441.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35713.) 
Market  value  of  merchandise  purchased  in  Europe. 

Invoices  for  inerchandlse  purchased  m  Europe,  which,  owing  to  the  European  war 
conditions,  has  advanced  in  value,  should  he  made  up  at  about  the  time  of 
exportation. 

Treasury  Department,  September  18, 1916. 
Sir:  It  has  been  brought  to  the  attention  of  the  department  that| 
as  a  result  of  the  war  conditions  in  Europe  there  has  been  an  advan^l^ 
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in  the  foreign  market  value  of  many  classes  of  merchandise.  As  a 
consequence,  the  prices  specified  in  invoices  covering  such  merchan- 
dise, which  was  purchased  or  contracted  for  a  considerahle  time  prior 
to  its  exportation  from  the  country  of  purchase,  are  necessarBy 
lower  than  the  market  values  of  the  said  merchandise  on  the  date  of 
exportation. 

In  view  of  the  foregoing,  care  should  he  exercised  to  ascertain  the 
foreign  market  value  of  such  merchandise  on  the  date  of  its  exporta- 
tion from  the  country  in  which  purchased. 

Respectfully,  Andrew  J.  Peters, 

(10403 1 .)  Assistant  Secretary. 

Appraiser  op  Merchandise,  New  YorJc. 


(T.  D.  35714— G.  A.  7774.) 
Wool  waste, 

Wool  Waste — Scraps  op  Sheepskin  with  Wool  Theaeon. 

Small  scrape  of  sheepskin  with  wodl  on  them  are  not  dutiable  under  para^^ph 
384,  tariff  act  of  1913,  as  waste  not  specially  provided  for,  but  are  free  of  duty  as  wojI 
waste  under  paragraph  651.  By  paragraph  651  Congress  intended  to  admit  free 
ef  duty  all  forms  of  wool  waste. 

United  States  General  Appraisers,  New  York,  September  17,  1915. 

In  the  matter  of  protest  775865  of  C.  J.  Tower  against  the  assessment  of  duty  by  the  ooUector  of  customs  at 

the  port  of  Buflalo. 

|5le  versed.] 

Walden  dc  Webster  (by  HeJiry  J.  Webster)  for  the  importers; 

Bert  Hanson,  Assistant  Attorney  General  (Robert  Ilardison,  special  attorney),  for 
the  United  States. 

Before  Board  3  (Wafte  and  Hat,  General  Appraisers). 

;  Hay,  General  Appraiser:  The  merchandise  in  this  case  consists  of 
scraps  of  dressed  sheepskin  with  wool  on  them,  assessed  under  para- 
graph 384  of  the  tariff  act  of  1913  as  waste  at  10  per  cent.  Free 
entry  is  claimed  under  paragraph  650  as  wool  of  the  sheep;  para- 
graph 651  as  wool  waste;  paragraph  504  as  hide  cuttings,  raw,  with 
or  without  hair;  or  paragraph  603  as  skins  of  sheep,  undressed.  It 
H  probable  that  any  of  the  paragraphs  claimed  by  the  protestant 
would  more  fittingly  apply  to  the  merchandise  in  question  tlian  the 
ene  adopted  by  the  collector.  The  testimony  shows  that  the  mer- 
ehandise  in  question  is  put  to  no  other  use  than  the  reclaiming  of 
the  wool  that  remains  attached  to  the  small  pieces  of  skin.  The 
testi]nony,  the  samples,  and  the  whole  record  show  conchisively  that 
the  wool  that  is  attached  to  the  skin  is  the  wool  of  the  sJiccp ;  and  if 
it  is  to  be  classified  as  waste  at  all,  it  must  be  under  paragraph  651. 
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Tliat  paragraph  provides  in  general  terms  for  wool  wastes,  and,  after 
naming  various  kinds  of  wool  wastes,  it  says,  ''and  all  other  wastes 
not  specially  provided  for  in  this  section."  If  we  apply  the  doctrine 
of  ejxisdem  generis^  the  wastes  referred  to  in  this  concluding  provision 
must  be  similar  to  those  mentioned.  The  merchandise  in  question 
is  similar  to  the  wastes  named  in  paragraph  651.  But  in  our  judg- 
ment it  is  quite  clear  that  by  paragraph  651  all  forms  of  wool  waste 
are  intended  to  be  made  free.  See  A.  H.  Ringk  &  Co.'s  case,  G.  A. 
7649  (T.  D.  34997).  Paragraph  650  provides  for  wool  of  the  sheep, 
hair  of  the  camel,  and  other  like  animals,  and  all  wools  and  hair  on 
the  skin  of  such  animals.  Therefore,  if  the  merchandise  in  this  case 
was  simply  the  wool  which  had  been  detached  from  the  skin  there 
could  be  no  doubt  but  that  it  would  be  free  of  duty  under  paragraph 
650.  If  it  were  the  wool  of  the  sheep  on  the  sheepskin  and  the  skins 
had  preserved  their  integrity  or  the  pieces  were  so  large  as  to  in  no 
sense  constitute  waste,  it  would  be  free  under  paragraph  650.  There 
is,  therefore,  no  doubt  whatever  but  that  Congress  made  the  com- 
modity in  question  free  of  duty.  In  our  judgment  it  is  wool  waste, 
and  should  be  classified  under  paragraph  651  and  admitted  free. 
The  protest  is  sustained  and  the  collector  directed  to  rehquidate  the 
entry  accordingly. 

(T.  D.  35715— G.  A.  7775.) 

Scarfs — Cotton  Jcnit  wearing  apparel. 

Cotton  scarfs  made  on  knitting  machines  or  frames  are  properly  dutiable  as  cot- 
ton knit  wearing  apparel  under  the  provisions  of  paragraph  261,  tari£F  act  of  1913, 
rather  than  under  the  provision  in  paragraph  358  of  said  act  for '  'wearing  apparel, 
and  all  other  articles  or  fabrics  made  wholly  or  in  part  of  lace  or  of  imitation  lace 
of  any  kind." 

United  States  General  Appraisers,  New  York,  September  17,  1915. 

In  the  matter  of  protests  7M576,  etc.,  of  O.  &  O.  Schoenherr  against  the  assessment  of  duty  by  the  collector 
of  customs  at  the  port  of  New  York. 
[Reversed.] 

Walden  <fr  Webster  (E.  F,  Jordan  of  counsel)  for  the  importers. 
Bert  Hanson,  Assistant  Attorney  General  (F.  P,  Wibon,  special  attorney),  for  the 
United  States. 

Before  Board  2  (Fischer,  Howell,  and  Goopeb,  General  Appraisers). 

Howell,  General  Appraiser:  The  merchandise  in  question  is 
described  in  the  invoices  as  "tinsel  scarfs."  It  was  returned  by  the 
appraiser  as  "lace  wearing  apparel,"  and  duty  was  assessed  thereou 
by  the  collector  at  the  rate  of  60  per  cent  ad  valorem  under  the 
provision  in  paragraph  358,  tariff  act  of  1913,  for  "wearing  apparel, 
and  all  other  articles  or  fabrics  made  wholly  or  in  part  of  lace  or  of 
imitation  lace  of  any  kind."     The  import,er8  reJx  «n  tho  claim  inj 
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their  protests  that  these  scarfs  are  properly  dutiable  at  the  rate  of 
30  per  cent  ad  volorem  as  cotton  knit  wearing  apparel  under  para- 
graph-261  of  said  act,  which  reads  as  follows: 

261.  Shirts  and  drawers,  pants,  vests,  union  suits,  combination  suits,  tights,  s^  eat- 
ers, corset  covers,  and  all  underwear  and  wearing  apparel  of  every  description,  not 
specially  provided  for  in  this  section,  made  wholly  or  in  part  on  knitting  machines 
or  frames,  or  knit  by  hand,  finished  or  unfinished,  not  including  such  as  are  trimmed 
with  lace,  imitation  lace  or  crochet  or  as  are  embroidered  and  not  including  stockings, 
hose  and  half  hose,  composed  of  cotton  or  other  vegetable  fiber,  30  per  centum  ad 
valorem. 

The  merchandise  consists  of  knit  scarfs  composed  of  cotton  and 
lame,  cotton  the  component  material  of  chief  vulue.  These  scarfs 
are  articles  of  wearing  apparel,  and  it  appears  from  the  testimony 
that  they  are  made  on  knitting  machines  or  frames.  They  are  there- 
fore aptly  described  in  paragraph  261,  and  are  dutiable  mider  that 
paragraph  unless  they  are  made  wholly  or  in  part  of  lace  or  of  imita- 
tion lace  of  any  kind,  in  which  case  they  are  more  specifically  provi<led 
for  in  paragraph  358. 

The  testimony  in  the  case  is  very  meager  and  fails  to  establish  any 
commercial  designation  for  these  articles,  although  tending  to  show 
that  they  are  not  recognized  in  the  wholesale  trade  in  this  country 
as  lace  or  imitation  lace. 

In  Claflin^s  case,  G.  A.  6040  (T.  D.  26369),  this  board  held  that  cot- 
ton  shawls  made  on  knitting  machines  or  frames  were  not  dutiable 
as  lace  or  imitation  lace,  but  were  properly  dutiable  as  cotton  wear- 
ing apparel.  That  case  was  decided  in  1 905,  and  it  appears  from  the 
record  in  the  case  at  bar  that  it  was  the  practice  of  the  Government 
^  from  that  time  until  the  decision  of  December  12,  1913,  in  the  case 
of  Strawbridge  &  Clothier,  Abstract  34284  (T.  D.  34000),  to  classify 
scarfs  like  those  here  in  question  as  cotton  wearing  apparel.  The 
Strawbridge  &  Clothier  case,  which  involved  merchandise  described  as 
"cotton  lace  shawls,"  seems  to  have  been  considered  by  the  customs 
officials  as  an  authority  for  a  change  in  practice.  We  have  care- 
fully examined  the  record  in  that  case,  and  find  that  the  goods  were 
returned  as  cotton  lace  wearing  apparel;  that  the  protestants  failed 
to  introduce  any  testimony  except  that  of  the  Government  examiner, 
who  made  the  advisory  classification  of  the  merchandise,  and  who 
testified  that  the  shawls  in  question  were  made  from  cotton  and 
that  they  were  cotton  lace.  There  was  no  other  evidence  in  the  case, 
and  the  board  said:  '^On  the  record  as  it  stands  the  protest  must  be 
and  it  is  hereby  overruled."  The  case  was  one  where  the  importers 
had  failed  to  overcome  by  a  fair  preponderance  of  evidence  the  pre- 
sumption of  correctness  which  attaches  to  the  decision  of  the  collector, 
ajid  the  board  was  compelled  to  overrule  the  protest.  The  case  in  no 
way  modified  Claflin's  case,  supra;  and  we  think  the  long-continued 
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practice  of  the  Government  in  classifying  these  articles  as  cotton 
wearing  apparel  should  have  been  continued  in  force. 

The  claim  in  the  protests  that  the  articles  are  dutiable  as  cotton 
wearing  apparel  under  paragraph  261  is  accordingly  sustained. 


Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  i— McClelland,  Sullivan,  and  Brown.    Board  t — Fiacher,  Howell,  and  Cooper. 
Board  ^— Waite. ,  and  Hay. 


Bbfore  Board  1,  September  14,  1915. 

No.  8S881— Beaded  Bags.— Protest  563119-39896  of  Marshall  Field  <fc  Co.  (Chicago). 
Opinion  by  Sullivan,  G.  A. 
Beaded  bags  with  frames  of  gun  metal  or  brass,  classified  at  85  per  cent  ad  valorem 
under  paragraph  448,  tariff  act  of  1909,  were  claimed  dutiable  as  manufactures  of  metal 
(par.  199)  or  as  beaded  articles  (par.  421).  There  being  some  doubt  as  to  whether 
metal  or  beads  was  the  component  of  chief  value  they  were  held  dutiable  at  the  higher 
rate,  60  per  cent  ad  valorem,  under  paragraph  421.  Abstract  26395  (T.  D.  31832)^ 
G.  A.  7129  (T.  D.  31089),  and  G.  A.  7193  (T.  D.  31428)  followed. 

No.  88882 — Bath  THERifOMETBRS — Dairy  Thermometers. — Protests  639334,  etc., 
of  Eimer  &  Amend  (New  York).  Opinion  by  Sullivan,  G.  A. 
Bath  thermometers  in  chief  value  of  wood,  classified  as  manufactures  of  blown  glass 
under  paragraph  98,  tariff  act  of  1909,  were  held  dutiable  as  manufactures  of  wood  at 
35  per  cent  ad  valorem  under  paragraph  215.  Protests  overruled  as  to  the  dairy  the> 
mometers  classified  under  paragraph  98,  no  testimony  as  to  the  component  material 
of  chief  value  having  been  offered. 

No.  88888— Spruce  Gum— Drugs.— Protests  727495,  etc.,  of  Eastern  Drug  Co.  et  al. 
(Portland,  Me.). 

Brown,  General  Appraiser:  The  merchandise  is  reported  by  the  appraiser  to  con- 
sist of  spruce  gum  advanced  in  value  by  cleaning  and  chipping.  It  was  classified  as  a 
drug  (gum)  advanced  in  value  under  paragraph  27,  act  of  1913,  at  10  per  cent  ad 
valorem.  It  is  claimed  to  be  free  under  paragraph  477  as  a  drug  '4n  a  crude  state^ 
not  advanced  in  value  or  condition  bv  shredding,  grinding,  chipping,  crushing,  or  any 
other  process  of  treatment  whatever  beyond  that  essential  to  the  proper  packing  of 
the  drugs  and  the  prevention  of  decay  or  deterioration  pending  manufacture.'' 

From  the  testimony  and  the  samples  submitted  it  appears  that  the  gum  has  been 
cleaned  to  some  extent  by  removing  bark,  pitch,  and  other  impurities,  and  in  the 
process  of  cleaning  has  been  broken  into  small  irregular  lumps.  It  is  further  shown 
by  the  testimony  that,  while  the  gum  as  scraped  from  the  tree  is  sometimes  dealt  in 
in  trade,  the  bulk  of  the  gum  bought  and  sold  has  been  cleaned  the  same  as  the  mer- 
chandise here  imported.  So  far  as  this  gum  may  have  been  broken  into  slightly 
smaller  lumps,  an  examination  of  the  samples  clearly  indicates  that  effect  to  be  a  mere 
incident  to  the  cleaning. 

It  would,  therefore,  seem  to  come  within  the  principle  of  United  States  v.  Sheldon 
<fc  Co.  (2  Ct.  Cust.  Appls.,  485;  T.  D.  32245)  wherein  Judge  DeVries  said: 

The  statute  does  not  say  "drugs  *  *  *  in  the  crudest  state,"  but  "drugs  *  »  ♦ 
in  a  crude  state."  There  are  undoubtedly  many  grades  of  almost  if  not  every  class  of 
crude  drugs.  One  may  be  more  crude  than  another,  but  so  lon^  as  it  is  in  a  crude 
state,  within  the  definitions,  it  is  equally  within  the  terms  of  this  statute.  To  hold 
otherwise  would  confine  the  application  of  the  statute,  not  to  all  such  drugs  in  a  crude 
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state,  but  to  those  only  in  the  crudest  state  of  the  particular  crude  drug.  Indeed, 
the  use  of  the  article  "a"  in  the  psiragraph  in  the  place  of  "the"  indicates  any  one  of 
several  "crude  "  states  that  may  occur.    ♦    *    » 

It  would  seem  that  where  the  differences  between  two  grades  of  the  same  drug 
resided  solely  in  the  presence  in  the  one  of  impurities  which  can  be  removed  by  pro- 
cesses which  "do  not  change  the  character  of  the  drug  itself,"  as  in  Roessler  <fc  Haas- 
lacher  Chemical  Co.  v.  United  States  (94  Fed.,  822);  and  which  impurities  are  "no 
part  of  the  article  itself,"  as  in  G.  A.  6370  (T.  D.  27360);  T.  D.  19123;  and  "other 
than  to  get  the  drug  by  itself,"  a^  in  United  States  v.  Godwin  (91  Fed.,  753); 
"though  adding  slightly  to  their  value^'  do  not  amount  to  "an  advance  in  value  or 
condition''  as  those  words  are  used  in  this  paragraph,  as  held  in  Schoenemann  v. 
United  States  (119  Fed.,  584). 

This  principle  was  also  followed  in  G.  A.  7549  (T.  D.  34320)  wherein  Judge  McClel- 
land said: 

That  the  gum  here  in  question  actually  contained  impurities  in  the  form  of  pieces 
of  wood  and  dirt  as  imported;  but  even  if  these  impurities  had  been  eliminated 
before  importation  and  nothing  more  had  been  done  to  the  merchandise  than  to  rid 
it  of  these  impurities  we  should  hold  that  it  was  still  crude  gum  resin,  for  the  very 
plain  reason  that  in  providing  for  the  free  entry  of  that  article  Congress  was  dealing 
with  that  substance,  and  not  with  a  combination  or  a  mixture  of  crude  gum  resin, 
stick,  dirt,  and  other  impurities. 

See  also  G.  A.  7694  (T.  D.  35172). 
The  protests  are  therefore  sustained. 


Beforb  Boabd  2,  September  14,  1915. 

No.  88884.— Strawboard— Common  Paper-Box  Board.— Protest  732784  of  U.  S. 
Commerce  Co.  (Portland,  Oreg.).  Opinion  by  Fischer,  G.  A 
Strawboard  classified  under  the  provision  in  paragraph  328,  tariff  act  of  1913,  for 
press  board  or  press  paper,  found  to  be  used  almost  exclusively  as  a  common  paper- 
box  board,  was  held  dutiable  at  5  per  cent  ad  valorem  under  paragraph  320.  Pro* 
test  sustained  in  part. 

No.  88885.— Crochet  Button  Covers.— Protest  769883-53144  of  Marshall  Field 
&  Co.  (Chicago). 
Cooper,  General  Appraiser.  The  merchandise  covered  by  this  protest  consif>t8  of 
crocheted  silk  covers  for  round  buttons.  They  are  strengthened  and  partly  held  in 
shape  by  two  metal  rings  around  which  the  thread  is  crocheted.  The  merchandise 
was  returned  for  duty  at  40  per  cent  ad  valorem  under  the  provision  for '  'parts  of 
buttons  and  button  molds  or  blanks,  finished  or  unfinished,  *  ♦  ♦  not  specially 
provided  for  ' '  in  paragraph  339  of  the  act  of  1913.  They  are  claimed  to  be  dutiable 
at  the  rate  of  10  per  cent  ad  valorem  under  paragraph  338,  which  is  as  follows: 

338.  Button  forms  of  lastings,  mohair  or  silk  cloth,  or  other  manufactures  of  cloth, 
woven  or  made  in  patterns  of  such  size,  shape,  or  form  as  to  be  fit  for  buttons  exclu- 
sively, and  not  exceeding  eight  inches  in  any  one  dimension,  10  per  centum  ad 
valorem. 

At  the  trial  a  sample  from  the  importation  was  put  in  evidence  and  testimony  was 
introduced  showing  that  the  articles  in  question  are  used  over  wooden  molds  to  make 
buttons  and  that  they  are  crocheted  from  thread  and  are  not  made  out  of  any  kind  of 
cloth.  They  are  therefore  not '  'button  forms  of  lastings,  mohair  or  silk  cloth,  or  other 
manufactures  of  cloth, ''  as  provided  in  the  statute  because  they  are  not  cloth  or  manu- 
factured from  cloth.  They  fail  to  com 9  within  the  terms  of  paragraph  338  and  are 
properly  dutiable  under  the  provision  in  which  they  were  classified.  The  protest  is 
overruled. 

No.  88886.— Bead  Trtmmtnos— Pile  Fabrics.— Protests  764874,  etc.,  of  Chas.  H. 
Wyman  <t  Co.  (St.  Louis).    Opinion  by  Cooper,  G.  A. 
r>res9  goods  classified  as  pile  fabrics  under  paragraph  257,  tariff  act  of  1913.  were 
claimed  dutiable  as  cotton  cloth  (par.  252).    Protests  submitted  upon  official  samples 
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without  further  evidence  overruled.  Bead  trimmings  classified  under  paragraph  358 
were  held  dutiable  at  50  per  cent  ad  valorem  under  paragraph  333,  as  claimed. 
Loewenthal  v.  United  States  (6  Gt.  Gust.  Appls.,  — ;  T.  D.  35464)  followed. 

No.  88887.— Towels  and  Wash  Gloths  of  Gotton.— Protest  780768  of  McKesson  <fc 
Bobbins  (New  York).    Opinion  by  Gooper,  G.  A. 
Towels  and  wash  cloths  classified  as  pile  fabrics  under  paragraph  257,  tariff  act  of 
1913,  were  held  dutiable  at  25  per  cent  ad  valorem  under  paragraph  264,  as  claimed. 
G.  A.  7656  (T.  D.  35019)  followed. 

No.  88888.— Bibs  of  Terry  Gloth.— Protest  778754  of  New  York  Merchandise  Go. 
(New  York).    Opinion  by  Cooper,  G.  A. 
Bibs  made  of  cotton  terry  cloth,  cla^fied  as  articles  made  from  pile  fabrics  under 
paragraph  257,  tariff  act  of  1913,  were  claimed  dutiable  as  cotton  wearing  apparel 
(par.  256).    Protests  sustained  on  the  authority  of  G.  A.  7666  (T.  D.  35019). 

No.  88889.— Pile  Fabrics— Dress  Goods.— Protests  772250,  etc.,  of  Snow's  United 
States  Express  Go.  et  al.  (New  York).  Opinion  by  Gooper,  G.  A. 
Dress  goods  classified  as  pile  fabrics  under  paragraph  257,  tariff  act  of  1913,  were 
claimed  dutiable  as  cotton  cloth  (252).  Protests  submitted  on  samples  without  further 
evidence  overruled,  the  board  holding  the  record  insufficient  to  warrant  a  reversal  of 
the  collector's  action. 

No.  88890.— Gloves  of  Gotton  and  Rubber.- Protest  771284,  of  Knauth,  Nachod 
d  Kuhne  (New  York).  Opinion  by  Gooper,  G.  A. 
Electricians'  gloves  composed  of  cotton  and  rubber,  rubber  chief  value,  classified 
as  articles  of  wearing  apparel  composed  of  cotton  and  india  rubber  under  paragraph 
256,  tariff  act  of  1913,  were  claimed  dutiable  as  manufactures  of  rubber  at  10  or  15 
per  cent  ad  valorem  (par.  368).    Protest  overruled.    Abstract  37512  followed. 

No.  88891.— Fenders  ot  Vegetable  Fiber.— Protest  771108;  of  F.  A.  Bomstein 
(New  York).  Opinion  by  Gooper,  G.  A. 
Bumpers  or  fenders  used  for  unloading  beer  barrels,  classified  as  manufactures  of 
veyretable  fiber  under  paragraph  284,  tariff  act  of  1913,  were  claimed  dutiable  as  manu- 
factures of  grass  at  25  per  cent  ad  valorem  under  paragraph  368.  Protest  overruled. 
Abstract  34119  (T.  D.  33913)  followed. 

No.  88892.— GorroN  Gloth,  Yarn  Number.— Protests  768881,  etc.,  of  H.  Glass  A 
Go.  et  al.  (New  York).    Opinion  by  Gooper,  G.  A. 
Protests  sustained  claiming  the  appraiser  erred  in  returning  the  average  size  of  the 
yam  in  certain  bleached  of  colored  cotton  cloth  classified  under  paragraph  252,  tariff 
act  of  1913. 

No.  88893.— Snap  Fasteners.— Protest  768007,  of  Wheeler,  Elder  <fc  Elder  (l.os 
Angeles).    Opinion  by  Gooper,  G.  A." 
Dress  fastenera  classified  as  manufactures  of  fiax  under  paragraph  284,  tariff  act  of 
1913,  were  claimed  dutiable  as  manufactures  of  mciol  (par.  167).    Upon  agreement 
of  counsel  and  on  the  record  protest  sustained  as  to  black  snap  fastenera. 

No.  88894.— Openwork  Gotton  Table  Govers.— Protests  763363,  etc.,  of  Sun  Soon 
Huie  et  al.  (Portland,  Oreg.).  Opinion  by  Gooper,  G.  A. 
Gotton  table  covers  made  by  fastening  together  two  or  three  strips  of  cloth  by  fancy 
cfOfls  stitches,  leaving  spaces  between  th )  strips,  making  an  openwork  effect,  clusdified 
at  60  per  cent  under  paragraph  358,  tariff  act  of  1913,  were  held  dutiable  as  manu 
lactures  of  cotton  at  30  per  cent  ad  valorem  under  paragraph  266.  Abstract  37991 
followed. 
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No.  88895.— Pbotbst,  Sufficiency— Natubb  of  a  Pbotbst.— Protest  776978  of  J. 
Sachs  &  Co.  (New  York). 
Hat,  General  Appraiser:  ThiB  is  a  protest  against  the  assessment  of  duty  on  certain 
woolen  cloth.  No  question  is  raised  as  to  the  correctness  of  the  classification  of  the 
merchandise,  but  it  is  claimed  by  the  protestant  that  there  was  a  shortage.  Omitting 
the  formal  parts,  the  protest  reads  as  follows: 

Duty  should  have  been  assessed  on  26  pieces  only,  which  was  all  that  was  imported. 

The  case  was  called  for  trial  on  the  19th  of  May,  1915,  at  which  time  the  Assistant 
Attorney  General  moved  to  dismiss  the  protest  on  the  ground  that  it  was  not  suffi- 
ciently specific. 

The  only  other  information  contained  in  the  protest  than  that  above  quoted  is  the 
entry  number,  the  entry  date,  the  date  of  liquidation,  and  the  name  of  the  vessel 
upon  which  the  merchandise  was  imported.  Upon  the  entry  covered  by  this  protest 
there  were  four  cases,  and  the  invoice  shows  that  these  four  cases  contained  102 
pieces  of  woolen  cloth. 

A  protest  is  intended  to  perform  a  double  ofiice,  that  of  acquainting  the  collector 
with  the  importer's  contention,  in  order  that  reliquidation  may  take  place,  and  to 
constitute  a  claim  in  the  nature  of  a  petition  or  complaint  upon  which  the  case  may 
be  heard  before  the  Board  of  United  States  General  Appraisers.  This  protest  seems 
to  be  scarcely  sufficient  fur  either  purpose.  It  is  not  sufficiently  specific  to  even 
put  the  collector  upon  inquiry,  nor,  when  it  comes  to  trial  before  the  Board  of  United 
States  General  Appraisers,  to  enable  the  Assistant  Attorney  General,  representing  the 
Qovemment,  to  prepare  his  case  in  answer  to  the  claim  of  the  importers.  While  the 
recent  tendencies  have  been  to  liberalize  the  rules  with  reference  to  the  sufficiency 
of  a  protest,  inasmuch  as  it  is  the  only  pleading  in  the  trial  of  a  case  and  can  not  be 
made  more  specific  upon  application— for  upon  his  original  protest  the  importer  must 
•tand — we  think  it  should  always  be  sufficiently  specific  to  enable  the  GovemmenI 
to  prepare  its  case  in  answer  to  the  importer's  contention. 

The  motion  made  at  the  trial  to  dismiss  the  protest  was  taken  under  advisement  by 
the  board  and  the  testimony  heard.  The  motion  to  dismiss  is  now  granted  and  the 
protest  dismissed. 

Before  Board  I,  September  16, 1915. 

No.  88896.— Artificial  Flowers— Picqtjets.— Protest  354184-28857  of  Sears,  Roe- 
buck &  Co.  (Chicago).  Opinion  by  McClelland,  G.  A. 
Artificial  flowers  in  the  form  of  piOquets,  classified  under  paragraph  425,  tariff  act 
of  1897,  were  held  dutiable  as  manufactures  in  part  of  metal  (par.  193).  Gage  v. 
United  States  (2  Ct.  Cust.  Apple.,  427;  T.  D,  32174)  and  United  States  t;.  Edson  (5  Ct. 
Gust.  Apple.,  82;  T.  D.  34128)  followed. 

No.  88897.— Lumber — Cabinet  Wood. — Protest  591024  of  Mexican  Hardwood  Lum- 
ber Co.  (Los  Angeles).     Opinion  by  McClelland,  G.  A. 
Merchandipe  invoiced  as  "Lechemaria,"  "Polo  Blanco,"  and  "Guajesope,"  classi- 
fied as  cabinet  wood  under  paragraph  203,  tariff  act  of  1909,  washeld  dutiable  as  lumber 
at  $1.25  per  thousand  feet  board  measure  (par.  201).     Abstract  37333  modified 

No.  88898.— Indigo  Paste.— Protest  760518  of  Badische  Co.  (New  York).    Opinion 
by  McClelland,  G.  A 
Klipstein  v.  United  States  (4  Ct.  Cust.  Apple.,  510;  T.  D.  33936)  followed  as  to 
indigo  paste  classified  under  paragraph  15,  tariff  act  of  1909,  and  held  dutiable  at  three- 
fourths  of  1  cent  per  pound  under  paragraph  25. 
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No.  88899.— Lakes— Dey  Color.— Protedt  740179  of  Sigmund  Ullman  Co.  (New 
York).  Opinion  by  McClelland,  G.  A. 
Merchandise  claaBified  as  lakes  at  20  per  cent  ad  valorem  was  claimed  dutiable  as 
a  dry  color  at  15  per  cent  under  the  provisionB  of  paragraph  63,  tariff  act  of  1913.  It 
was  reported  by  the  chemist  to  be  a  preparation  of  coal-tar  color  in  combination  with 
«inc  and  barium  compounds — probably  a  lake — insoluble  in  water.  Protest  over* 
ruled.    G.  A.  7665  (T.  D.  36065)  noted. 

No.  88400.— Habdwood  Flooring,  Bored.— Protests  730158,  etc.,  of  Central 
Vermont  Hailroad  Co.  et  al.  (Burlington,  etc.)  Opinion  by  McClelland,  G.  A. 
Maple  and  birch  flooring,  planed,  tongued,  and  grooved,  and  maple  blocks,  bored, 
clasf^ified  as  manufactures  of  wood  under  paragraph  176,  tariff  act  of  1913,  were 
claimed  free  of  duty  as  lumber  (par.  647).  Prote^its  overruled.  Abstract  37717 
followed. 

No.  88401.— Jewelry.— Protests  568219,  etc.,  of  Knauth,  Nachod  <fe  Kuhne  et  al. 
(New  York).  Opinion  by  Sullivan,  G.  A. 
United  States  v.  American  Express  Co.  (6  Ct  Cust.  Apple.,  — ;  1 .  D,  35341),  United 
States  V.  Altman  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35390),  Guthman  v.  United  States 
(3  Ct.  Cust.  Appls.,  286;  T.  D.  32574),  Cohn  v.  United  States  (4  Ct.  Cust.  Appls., 
378;  T.  D.  33536),  and  Abstract  26173  (T.  D.  31774)  followed  as  to  jewelry,  beaded 
bags,  and  articles  in  part  of  metal.    Protests  sustained  In  part. 

No.  88402.— Fish  in  Oil.— Protests  775869-56113,  etc.,  of  C.  L.  Benson  et  al.  (Chi- 
cago).   Opinion  by  Brown,  G.  A. 
Protests  overruled  as  to  fish  in  oil  in  tins,  classified  ait  25  per  cent  ad  valorem  under 
paragraph  216,  tariff  act  of  1913.    G.  A.  7720  (T.  D.  35365)  and  G.  A.  7721  (T.  D. 
35366)  noted. 

No.  88408.— Fish  in  Tins.— Protests  636336,  etc.,  of  Menzel  &  Co.  (New  York). 
Opinion  by  Brown,  G.  A. 
Protests  overruled  as  to  merchandise  classified  as  fish  in  oil  in  tins  under  paragraph 
270,  tariff  act  of  1909. 

Before  Board  3,  September  16,  1915. 

No.  88404.— American  Goods  Returned — Doo.— Protest  778150  of  J.  W.  Garno 
(Detroit).  Opinion  by  Waite,  G.  A. 
A  dog  classified  under  paragraph  187,  tariff  act  of  1913,  was  claimed  entitled  to 
entry  free  of  duty  under  paragraph  404.  Protest  overruled,  the  regulations  not  hav- 
ing been  complied  with.  United  States  v.  Goldberg  (3  Ct.  Cust.  Appls.,  394;  T.  D. 
32986)  noted. 

No.  88406.— BRBAKAOE.—Protest  779352  of  Alex.  D.  Shaw  &  Co.  (New  York). 
Opinion  by  Hay,  G.  A. 
Protest  sustained  claiming  breakage  of  bottles  containing  vermuth. 

No.  88406.— Tea  Swebpinos .-Protest  762771  of  Schaefer  Alkaloid  Works  (New 
York).    Opinion  by  Hay,  G.  A. 
G.  A.  7726  (T.  D.  35417)  followed  as  to  denatured  tea  sweepings  classified  under 
paragraph  13,  tariff  act  of  1913.    Protest  overruled. 

Noi  88407.— Punk.— Protest  774812  of  St.  Louis  Fireworks  Co.  (St.  Louis).    Opinion 
by  Hay,  G.  A. 
Punk  classified  as  a  nonenumerated  manufactured  article  under  paragraph  385, 
tariff  act  of  1913,  was  claimed  free  of  duty  as  joss  sticks  (par.  521).    Protest  overruled 

without  aflBrming  the  collector's  action.    Abstract  36003  (T.  D^34W4)^n^te(J^^    ^^ 
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BKHRARINGS  GRANTED. 

August  31,  1916. 

No.  88408.— Toy  Fans— Protest  768314  of  M.  D.  Levy  <fc  Co.    Abstract  38157. 

September  15,  1915. 

No.  88409.--GLA88  Articles.— Protests  523428,  etc.,  of  Semon  Bache  &  Co.    Ab- 
stract 37873. 

No.  88410.— Pins.— Protests  747738,  etc.,  of  A.  J.  Hague  &  Co.    Abstract  38020. 

No.  88411.— Machine  for  Making  Fish  Nets.— Protest  764594  of  Linen  Thread  Co. 
Abstract  38123. 

No.    88412. — Potatoes,  Desiccated — Appraiser's   Keport. — Protest  762990   of 
W.  K.  Jahn  Co.    Abstract  38134. 

No.  88418.— Wood  Pulp.— Protest  641191  of  0.  G.  Hempstead  &  Son.    Abdtract 
38152. 

No.  88414.— Jacquard   Figured  Upholstery  Goods.— Protests  772888,  etc.,  of 
Stone  <&  Downer  Co.  et  al.    Abstract  38256. 

September  16,  1915. 

No.  88416.— Modeling  Cijlt.— Protest  781290  of  Embossing  Co.    Decided  Sep- 
tember 1, 1915.    Not  published. 

September  17,  1915. 

No.  88416.— Fish  in  Tins.— Protests  489709-36792,  etc.,  of  P.  V.  Bright  Brokerage 
Co.    Abstract  38201. 


(T.  D.  35716.) 

Customs  port — Change  ofruvme. 

The  name  of  customs  port  in  district  No.  7  changed  from  Mooers  Junction  to  Mooers. 

Tkeasuby  Department,  September  SS,  1916. 

Sir:  The  department  is  in  receipt  of  your  communication  of  the 
18th  instant,  in  regard  to  the  change  of  the  name  of  the  port  of 
Mooers  Junction  in  your  district  to  that  of  Mooers. 

It  appears  that  there  is  no  post  office  by  the  name  of  Mooers 
Junction  in  the  seventh  collection  district;  that  this  place  is  merely 
the  junction  of  several  railroads;  that  it  is  otherwise  unimportant, 
and  that  the  junction  is  located  about  one-half  of  a  mile  from 
Mooers,  the  nearest  post  office.  It  further  appears  that  mail  matter 
addressed  to  the  deputy  collector  at  Mooers  Jimction  is  returned 
because  of  the  fact  that  there  is  no  such  post  office  in  the  State  of 
New  York,  thus  hampering  the  proper  and  efficient  handling  of 
customs  business  connected  with  that  port. 

You  express  the  opinion  that  it  would  be  desirable  to  change  the 
name  of  the  port  to  agree  with  that  of  the  post  office  mentioned,  and 
80  recommend.  ^^  , 
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In  view  of  the  foregoing,  the  name  of  Mooers  Junction  for  the  said 
port  will  be  discontinued,  and  that  port  will  hereafter  be  known  as 
Mooers. 

Respectfully,  Wm.  P.  Malbubn, 

(97654.)  Assistant  Secretary. 

Collector  of  Customs,  Ogdensburg,  N.  Y, 


(T.  D.  35717.) 
Drawback  on  metal  aUoys. 

Drawback  on  various  metal  alloys  manufactured  by  the  Hoyt  Metal  Co.,  of  New 
York,  N.  Y.,  in  whole  or  in  part  with  the  use  of  imported  antimonial  lead  and 
antimony.— T.  D.  20630  of  January  30,  1899,  T.  D.  28339  of  July  19,  1907,  and 
T.  D.  29896  of  July  9,  1909,  are  hereby  revoked. 

Treasury  Department,  September  22,  1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  Babbitt  metal,  casting  metal,  typo- 
graph  metals,  solder,  antimonial  alloy,  antimonial  leftd,  and  similar 
metal  alloys  manufactured  by  the  Hoyt  Metal  Co.,  of  New  York, 
N.  Y.,  in  whole  or  in  part  with  the  use  of  imported  lead,  antimonial 
lead,  and  antimony. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  August  21,  1915, 
transmitted  herewith,  which  will  show,  in  the  case  of  each  lot  of 
metal  manufactured  for  exportation  with  benefit  of  drawback,  the 
lot  number  and  date  of  manufacture  thereof,  the  quantity,  value,  and 
identity  of  each  kind  of  imported  dutiable  metal,  and  the  quantity  of 
other  metals  used,  kind  and  net  weight  of  the  metal  produced,  the 
quantities  of  valuable  and  worthless  waste  incurred,  and  the  value 
of  the  valuable  waste.  A  sworn  abstract  from  such  manufacturing 
record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantities  of  imported  mate- 
rials appearing  in  the  exported  material  and  shown  by  the  abstract 
from  the  manufacturing  record,  the  allowance  for  waste  to  be  re- 
duced according  to  the  imported  material  which  the  value  thereof 
will  replace. 

T.  D.  20630  of  January  30,  1899,  T.  D.  28339  of  July  19,  1907,  and 
T.  D.  29896  of  July  9,  1909,  are  hereby  revoked. 

Respectfully,  .  Wm.  P.  Malburn, 

(81031.)  Assistarvt  Secretary. 

Collector  of  Customs,  New  York. 
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(T.  D.  35718.) 

Drawbdck  on  lead  articles. 

Drawback  oa  various  lead  articles  manufactured  by  tlie  United  Lead  Go.  with  the 
use  of  imported  lead,  antimonial  lead,  and  antimony  in  combination  with  other 
metals.— T.  D.  24025  of  October  28,  1902;  T.  D.  24750  of  October  27,  1903;  the 
department's  letter  of  February  20,  1904;  the  department's  letter  of  February  23, 
1904;  T.  D.  27595  of  September  6,  1906;  T.  D.  27757  of  December  15,  1906;  T.  D. 
,  28338  of  July  19,  1907;  T.  D.  30999  of  October  24, 1910;  and  T.  D.  31075  of  Decern- 
ber  1,  1910,  are  hereby  revoked. 

Treasury  Department,  September  22^  1915. 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911)  on  chilled  shot,  balls,  bars,  pipe, 
washers,  trai)s  and  bends,  castings,  cames,  sheets,  and  other  similar 
articles  manufactured  by  the  United  Lead  Co.,  of  New  York,  N.  Y., 
in  whole  or  in  part  with  the  use  of  imported  lead,  antimony,  and  anti- 
monial lead,  or  in  whole  or  in  part  with  the  use  of  metals  produced  in 
whole  or  in  part  with  the  use  of  imported  lead,  antimonial  lead,  and 
antimony  covered  by  drawback  rates  now  established  or  which  shall 
be  promulgated  in  the  future,  or  in  whole  or  in  part  with  the  use  of  a 
combination  of  the  above  metals. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  the  case 
of  each  lot  of  articles  manufactured  for  exportation  with  benefit  of 
drawback,  the  lot  number  and  the  date  of  manufacture  thereof,  the 
quantity,  identity,  and  value  of  each  kind  of  metal  used,  the  kinds, 
quantity,  and  net  weight  of  the  articles  produced,  the  quantities  of 
valuable  and  worthless  waste  incurred,  and  the  value  of  the  valuable 
waste.  A  sworn  abstract  from  such  manufacturing  record  shall  be 
filed  with  the  drawback  entry. 

The  quantities  of  metals  which  may  be  taken  as  a  basis  for  the 
determination  of  the  drawback  shall  not  exceed  the  quantities  used 
in  the  manufacture  of  exported  articles,  as  shown  by  the  abstract 
from  the  manufacturing  record,  the  allowance  for  waste  to  be  reduced 
according  to  the  quantity  of  imported  material  which  the  value 
thereof  will  replace. 

The  sworn  atatement  of  the  manufacturers,  dated  August  20,  1916, 
is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  24025  of  October  28,  1902;  T,  D.  24750  of  October  27,  1903, 
the  department's  letter  of  February  20,  1904,  the  department's  letter 
of  February  23,  1904;  T.  D.  27595  of  September  6,  1906;  T.  D.  27757 
of  December  15,  1906;  T.  D.  28338  of  July  19,  1907;  T.  D.  30999  of 
October  24,  1910;  and  T.  D.  31075  of  Deceml^er  1,  1910,  are  hereby 
revoked. 

Respectfully,  Wm.  P.  Malbxtrn, 

(81031.)  Assistant  Secretary. 

Collector  of  Customs,  New  Yorlc.  ^  ^    ^^  ^  ^,  ,,  ,^,,  . 
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(T.  D.  35719.) 

Drugs, 

Dried  flowering  tops,  pistillate  plants  of  Cannabis  sativa  Linn6.  Importation  thereof 
denied  if  intended  for  other  than  medicinal  purposes.  (Sec.  11,  food  and  drugs 
act  of  1906.) 

Tbeasuby  Department,  September  85,  1916. 

To  coUectors  and  other  officers  of  the  customs: 

The  Secretary  of  Agriculture  advises  the  department,  under  date 
of  the  20th  instant,  that  some  importations  of  the  drug  known  as  the 
dried  flowering  tops  of  the  pistillate  plants  of  Cannabis  sativa  Linn6 
are  being  used  for  purposes  other  than  in  the  preparation  of  medicines, 
and  that,  imless  used  in  medicinal  preparations,  this  drug  is  beheved 
to  be  injurious  to  health.  He,  therefore,  recommends  that  appro- 
priate instructions  be  issued  to  customs  oiBBcers  pursuant  to  the  pro- 
visions of  section  11  of  the  food  and  drugs  act  approved  Jime  30, 
1906,  to  refuse  admission  to  the  said  drug  unless  it  is  to  be  used  for 
medicinal  purposes. 

Collectors  of  customs  are,  therefore,  directed  to  refuse  dehvery  of 
all  consignments  of  the  said  drug  upon  notice  from  a  representative 
of  the  Department  of  Agriculture  of  the  identification  thereof  in  the 
course  of  his  examination  of  samples  imder  the  provisions  of  the  food 
and  drugs  act,  unless  the  importer  shall  first  execute  a  penal  bond 
conditioned  that  the  drug  referred  to  will  not  be  sold  or  otherwise 
disposed  of  for  any  purpose  other  than  in  the  preparation  of  medi- 
cines. The  penalty  of  the  bond  shall  be  in  the  amoimt  prescribed 
by  the  said  section  11  for  the  redelivery  of  food  and  drug  products, 
namely,  the  full  invoice  value,  together  with  the  duty  accruing  on 
the  drug  in  question. 

(104005.)  Andrew  J.  Peters,  Assistant  Secretary. 


(T.  D.  35720— G.  A.  7776.) 

Olive  wood  pieces — Bible  covers. 

Pieces  of  oUve  wood,  carved  and  polished,  in  suitable  dimensions  to  be  used  as 
covers  for  Bibles  and  Teetamente,  are  not  entitled  to  free  entry  under  pa^ragraph  414, 
tariff  act  of  1913,  as  parts  of  Bibles,  but  are  subject  to  duty  as  manufactures  of  wood 
at  the  rate  of  15  per  cent  ad  valorem  under  the  provisions  of  paragraph  176  of  said 
act.— Worthington  v.  Robbins  (139  U.  S.,  337)  cited. 

United  States  General  Appraisers,  New  York,  September  21,  1915. 

In  the  matter  of  protest  777668  of  American  Express  Co.  against  the  assessment  of  daty  by  the  collector  of 

customs  at  the  port  of  New  York. 

Importers  not  represented  by  counsel. 

Bert  Hanson^  Assistant  Attorney  General  (Harry  M,  Farrell,  special  attorney),  for 
tiie  United  States. 

Before  Board  1  (McClelland,  Sullivan,  and  Brown,  General  Appraisers). 
McClelland,  General  Appraiser:   The   merchandise   involved  is 
variously  described  on  the  invoice  as  Bible  covers  and  Testament 
2150-tVOL  29—15 ^17  \:)mze6  by  \j\j^^  ic 
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covers.  Duty  was  assessed  at  the  rate  of  15  per  cent  ad  valorem 
under  paragraph  176  of  the  tariff  act  of  1913  as  manufactures  of 
wood,  and  free  entry  is  claimed  under  paragraph  414  of  said  act. 

The  witness  called  on  behalf  of  the  importer  stated  that  the  mer- 
chandise consisted  of  olive  wood,  two  pieces  of  which  being  fastened 
together  is  called  one  set  of  covers,  and  that  they  are  used  in  the  con- 
dition imported  to  cover  Bibles.  The  exhibit  in  the  case  illustrating 
how  the  importation  is  used  consists  of  a  Bible  covered  with  highly 
polished  pieces  of  wood  7  inches  long,  4i  inches  wide,  and  one-eighth 
of  an  inch  in  thickness.  On  the  outside  of  the  front  cover  is  the  word 
"Jerusalem,''  with  Hebrew  letters  underneath.  Carved  on  the  back 
cover  is  a  Jerusalem  cross  3  inches  square,  within  which  are  four 
small  crosses  of  the  same  character. 

The  paragraph  under  which  free  entry  is  made  reads  as  follows: 

414.  Biblee,  comprising  the  books  of  the  Old  or  New  Teetament,  or  both,  bound 
or  unbound. 

The  theory  of  protostant  is  that  these  wooden  covers,  being  parts 
of  Bibles,  should  take  free  entry  under  this  provision.  The  language 
of  the  paragraph  is  too  plain  to  admit  of  any  doubt  as  to  its  construc- 
tion. It  is  the  printed  books  of  the  Old  or  New  Testament,  bound  or 
unbound,  that  are  to  be  given  free  entry  and  not  the  covers  apart 
from  the  books.  The  mere  fact  that  these  pieces  of  wood  may  ulti- 
mately find  place  as  covers  of  the  Old  or  New  Testament  is  not  suffi- 
cient. It  is  not  what  merchandise  is  to  be  after  importation  but  what 
it  is  at  the  time  of  importation  that  controls  its  classification  for  duty 
purposes. — Wortbington  v.  Kobbins  (139  U.  S.,  337). 

The  collector's  assessment  of  duty  is  affirmed. 


Cr.  D.  35721— G.  A.  7777.) 
Gold  and  silver  plated  metal  hardware  fixtures. 

Door  knobs,  handles,  door  plates,  and  like  hardware  fixtures,  composed  in  chief 
value  of  brass,  but  plated  with  gold  or  silver,  are  properly  dutiable  at  50  per  cent 
ad  valorem  under  the  provision  in  paragraph  167,  tariff  act  of  1913,  for  '^  articles  or 
wares  plated  with  gold  or  silver,''  as  classified  by  the  collector,  rather  than  at  20 
per  cent  ad  valorem  under  said  paragraph  as  ''articles  or  wares  not  specially  provided 
for  in  this  section;  *  *  »  if  composed  wholly  or  in  chief  value  of  *  *  * 
brass,  «  *  ♦  but  not  plated  with  gold  or  silver,  *  *  *,"  as  claimed  by  the 
importers.— Tuska  v.  United  States  (5  Ct.  Gust.  Appls.,  506;  T.  D.  35153)  followed. 

United  States  General  Appraisers,  New  York,  September  22,  1915. 

In  the  matter  of  protest  763288,  etc.,  of  J.  7.  Gavin  &  Co.  against  the  assessment  of  duty  by  the  collector 
of  customs  at  the  port  of  New  York. 
[Affirmed.] 

Strauss  <fir  Hedges  (/.  F,  Strauss  of  counsel)  for  the  importers. 
Bert  Hanson,  Assistant  Attorney  General  (F,  P,  Wilson,  special  attorney),  for  the 
United  States. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 
FisoHEB,  General  Appraiser:  Protest  764232  covers  certain  door 
knobs,  handles,  door  plates,  and  like  hardwar^g|g;;|;|;|i*^Jt^A.|i;a8S 
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basic  metal  of  which  is  highly  ornamented  with  scroll  work  and  the 
entire  surface  of  the  articles  then  covered  with  a  coating  of  pure 
gold  or  silver,  as  the  case  may  be.  Protest  763288  has  reference 
solely  to  the  first  item  on  the  invoice  covered  thereby  and  which, 
according  to  the  evidence  submitted,  represents  door  hinges.  Duty 
was  levied  upon  all  of  said  articles  at  the  rate  of  50  per  cent  as  valorem 
under  the  provisions  of  paragraph  167  of  the  act  of  1913  for  '' articles 
or  wares  not  specially  provided  for  in  this  section;  if  composed 
wholly  or  in  part  of  platinum,  gold,  or  silver,  and  articles  or  wares 
plated  with,  gold  or  silver,  and  whether  partly  or  wholly  manufac- 
tured." Said  merchandise  is  claimed  to  be  properly  dutiable  at  the 
rate  of  20  per  cent  ad  valorem  under  said  paragraph  as  manufac- 
tures of  metal  not  plated  with  gold  or  silver.  Protest  763288  alleges 
as  an  additional  claim  that  the  hinges  covered  thereby  are  properly 
dutiable  at  10  per  cent  ad  valorem  under  the  provision  in  paragraph 
123  for  "finished  hinges  or  hinge  blanks,"  but  the  importers  have 
offered  no  testimony  or  other  proof  in  support  of  that  claim. 

Are  these  articles  properly  dutiable  under  the  first  half  of  said 
paragraph  167,  as  classified  by  the  collector,  or  under  the  second 
half  of  said  paragraph,  as  claimed  by  the  importers  ? 

Although  considerable  testimony  was  introduced  by  both  sides  to 
this  controversy,  the  only  facts  which  appear  to  be  fairly  established 
thereby  are  (1)  that  the  articles  are  composed  in  chief  value  of  brass, 
and  (2)  that  they  are  plated  or  coated  with  gold  or  silver,  as  the  case 
may  be,  by  the  mercurial  amalgam  fire  process,  one  of  the  many 
methods  conunercially  employed  in  plating  base  metals  with  gold  or 
silver.  That  the  mercurial  amalgam  fire  process  happens  to  be  one 
of  the  oldest  known  methods  of  plating,  and  hence  to  a  lai^e  extent 
has  been  superseded  by  more  recently  discovered  commercial  plating 
processes;  or  that  it  is  more  expensive  to  apply  and  produces  results 
which  are  considered  more  permanent  than  any  other  known  plating 
process,  in  that  it  causes  the  precious  metal  to  actually  permeate 
the  surface  of  the  base  metal  thus  effecting  a  physical  combination 
of  the  two  metals,  in  no  sense  alters  the  fact  that  articles  so  treated 
are  known  and  recognized  as  plated  articles  within  the  common  and 
ordinary  meaning  as  well  as  within  the  commercial  and  judicial 
interpretation  of  that  term.  It  is  the  plated  effect  or  finish  on  the 
surface  of  the  articles  in  question  which  determines  their  dutiable 
status,  and  not  the  particular  method  by  which  the  plating  was 
applied  or  produced. 

In  Tuska  v.  United  States  (5  Ct.Cust.  Appls.,506;  T.  D.  35153, 
which  aflBrmed  the  board's  ruling  in  G.  A.  7687;  T.  D.  34651),  the 
United  States  Court  of  Customs  Appeals  held  that  the  term  "plated 
with  gold  or  silver,"  when  used  without  limitation,  signifies  that  the 
given  articles  are  coated  with  gold  or  silver  by  any  one  of  the  severaL 
known  processes  which  are  employed  to  cover  or  coat  such  articl^^^ 
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with  a  layer  of  gold  or  silver.  It  signifies  a  final  condition  rather 
than  the  process  by  which  the  condition  was  produced. 

Inasmuch,  therefore,  as  the  articles  in  question  are  composed  in 
chief  value  of  brass,  but  plated  with  gold  or  with  silver,  as  the  case 
may  be,  they  are  expressly  excluded  from  the  class  of  articles  duti- 
able at  20  per  cent  ad  valorem  under  the  provision  in  the  last  part 
of  paragraph  167,  which  fact  leaves  them  properly  dutiable  at  50 
per  cent  under  the  provision  in  said  paragraph  for  "articles  or  wares 
plated  with  gold  or  silver,"  and  we  so  hold. 

The  protests  are  therefore  severally  and  in  aU  respects  overruled 
and  the  decision  of  the  collector  in  each  case  is  affirmed. 


(T.  D.  35722— G.  A.  7778.) 

Watch  bracelets. 

Bracelets  to  which  are  permanently  attached  small  watches,  and  inseparable 
therefrom,  are  dutiable  as  an  entirety  with  the  watchcases  as  jewelry.  The  col- 
lector's assessment  of  30  per  cent  ad  valorem  under  paragraph  161  on  the  watch 
movements,  and  of  60  per  cent  ad  valorem  on  the  watchcases  and  bracelets  as 
jewelry  under  paragraph  356,  tariff  act  of  1913,  is  affirmed.  The  cases,  being  part 
of  the  bracelets,  do  not  come  within  the  provision  of  paragraph  161  of  the  same  act. 

United  States  General  Appraisers,  New  York,  September  24,  1915. 

In  the  matter  of  protest  729815  of  SchwarEschlld  Bros,  against  the  assessment  of  duty  by  the  collector  of 
customs  at  the  port  of  Richmond. 
[Affirmed.] 

Importers  not  represented  by.  counsel. 

Bert  Hanson,  Assistant  Attorney  General  (Leland  N.  Wood,  special  attorney),  for 
the  United  States. 

Before  Board  1  (McClelland,  Sullfvan,  and  Brown,  General  Appraisere;  McClel- 
land, G.  A.,  not  participating). 

Sullivan,  General  Appraiser:  The  merchandise  is  small  watches  per- 
manently attached  to  bracelets.  The  values  of  the  movements,  cases, 
and  bracelets  are  stated  separately  on  the  invoice.  The  watch  move- 
ments were  assessed  with  duty  at  30  per  cent  ad  valorem  under 
paragraph  161  of  the  tariff  act  of  1913;  and  the  cases  and  bracelets 
at  60  per  cent  ad  valorem  as  jeweby  under  paragraph  356.  The 
claim  in  the  protest  is  as  follows: 

We  claim  that  the  duty  on  the  movements  and  cases  should  be  30  per  cent,  in 
accordance  with  the  revised  tariff,  and  the  bracelet  attachments  should  be  60  per 
cent,  which  attachments  come  under  the  head  of  jewelry. 

It  will  be  noted,  therefore,  that  the  only  part  of  the  merchandise 
in  dispute  is  the  cases;  the  bracelets  and  movements  being  assessed 
with  duty  as  claimed. 

Although  no  paragraph  number  is  mentioned  in  the  protest,  it  is 
evident  that  it  was  intelligible  to  the  collector,  as  he  states  in  his 
letter  submitting  the  protest  to  the  board — 

^  ^  Digitized  by  VJ^^Vl^ 
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I  submit  herewitli  tlie  protest  *  *  *  against  my  assessment  of  duty  *  *  * 
on  certain  watchcasee  claimed  to  be  dutiable  under  paragraph  161  tia  watchcases  at 
30  per  cent  ad  valorem.    *    *    * 

We  therefore  hold  the  protest  sufficient. 

The  facts  disclose  that  the  case  is  permanently  attached  to  the 
bracelet  and  forms  a  part  thereof,  so  that  neither  can  be  used  nor 
be  of  any  utility  except  in  connection  with  the  other.  It  is  admitted 
the  bracelet  was  properly  assessed  as  jewelry  under  paragraph  356. 
It  therefore  seems  to  us,  the  bracelet  and  case  being  inseparable,  that 
the  entirety  is  without  question  jewelry.  For  that  reason  the  claim 
that  the  case  is  dutiable  under  paragraph  161  is  not  well  taken.  That 
paragraph  has  reference  to  watchcases  as  such,  not  cases  perma- 
nently connected  to  and  part  of  another  article,  but  cases  separate 
and  distinct  that  are  used  exclusively  as  watchcases.  The  case  being 
part  of  the  bracelet  and  imdetachable  becomes  part  of  the  article 
and  is  not,  properly  speaking,  such  a  watchcase  as  is  contemplated 
by  paragraph  161.  The  authorities,  it  seems  to  us,  support  us  in  this 
belief. 

In  the  matter  of  Wright,  Kay  &  Co.'s  protest  143677  (G.  A.  6015; 
T.  D.  26285)  the  board  had  before  it  for  classification  a  gold  bracelet 
in  which  was  set  a  small  watch,  which  had  been  assessed  with  duty 
as  an  entirety  at  the  rate  of  60  per  cent  ad  valorem  under  paragraph 
434  of  the  tariff  act  of  1897  as  jewelry.  The  protestants  claimed  that 
the  merchandise  "should  be  classified  under  paragraph  191,  act  of 
July  24,  1897,  as  a  watch  containing  over  15  and  under  17  jewels,  at 
the  rate  of  $1.25  and  25  per  cent  ad  valorem  on  the  movement  and  40 
per  cent  on  the  case."  The  board  sustained  the  protest  as  to  the 
watch  movement,  but  as  to  the  watchcase — vMch  vxis  not  separately 
valued  on  the  invoice,  there  being  no  evidence  from  which  the  board 
could  infer  that  the  collector  erred  (except  as  to  the  watch  move- 
ment) in  classifying  all  of  the  merchandise  as  jewelry — the  board 
overruled  it. 

In  the  matter  of  protest  494872  of  Breck  &  Feagans  (Abstract 
26859;  T.  D.  31940)  relating  to  watch  bracelets  classified  as  jewelry 
under  paragraph  448,  tariff  act  of  1909,  the  board  sustained  the  im- 
porters' claim  that  the  watch  movements  were  dutiable  as  such  under 
paragraph  192  of  that  act,  but  held  the  other  portions  of  the  brace- 
lets dutiable  as  classified. 

Watch  bracelets,  commonly  known  as  jewelry,  consisting  of  watch 
movements  without  cases  set  in  gold  bracelets,  were  held  properly 
classified  under  paragraphs  448  and  192,  tariff  act  of  1909,  in  the 
board's  decision  In  re  protest  565609  of  Marshall  Field  &  Co.  (Abstract 
31471;  T.D.  33242). 

In  Shreve  &  Co.'s  protest  653192  (Abstract  35073;  T.  D.  34279) 
the  merchandise  was  platinum  bracelets,  each  set  with  a  watcliL 
movement.    The  bracelets  and  watch  movements  were  stated  sepg-lC 
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ratdy  on  the  invoice,  the  bracelets  being  assessed  with  duty  as 
jewehy  at  60  per  cent  ad  valorem  under  paragraph  448,  and  the 
movements  at  $1.25  each  and  25  per  cent  ad  valorem  under  para- 
graph 192  of  the  tariff  act  of  1909.  The  claim  was  made  that  the 
cases  or  platinum  bracelets  containing  the  movements  should  be  as- 
sessed at  40  per  cent  ad  valorem  under  paragraph  192.  The  board 
overruled  the  protest. 

The  present  case  seems  similar  to  that  last  cited.  The  watchcase 
being  permanently  attached  to  the  bracelet  portion  is  a  part  thereof, 
and  there  is  no  question  that  the  bracelet  is  jewelry.  Were  the  watch- 
case  so  attached  to  the  bracelet  as  to  be  readily  removable  therefrom, 
so  that  the  bracelet  and  watch  could  be  used  separately,  a  different 
question  would  arise;  but  under  the  facts  in  this  case,  the  merchan- 
dise was  correctly  classified  by  the  collector. 

The  protest  is  overruled,  and  the  collector's  decision  affirmed. 


(T.  D.  35723— G.  A.  7779.) 

Crushed  stone. 

Stone,  Crushbd  and  Scrbbneo. 

The  tariff  act  of  1913|  by  the  all-embracing  language  of  paragraph  81,  changoB  the 
clasBification  of  earthy  or  mineral  substances  that  are  not  specially  provided  for. 
Stone  that  has  been  crushed  and  screened,  heretofore  dutiable  as  a  nonenumerated 
manufactured  article,  is,  und^r  paragraph  81,  tariff  act  of  1913,  dutiable  as  earthy 
or  mineral  substances,  wholly  or  partially  manufactured. — 0.  D.  Jackson  Sl  Go.'s 
case,  G.  A.  7714  (T.  D.  35331),  cited  and  followed. 

United  States  General  Appraisers,  New  York,  September  24,  1915 

In  the  matter  of  protests  765850,  eto.,  of  W.  White  et  al.  against  the  assessment  of  duty  by  the  collector 

of  customs  at  the  port  of  Detroit. 
[Afl^rmed.] 

Importers  not  represented  by  coimsel. 

Bert  Haruon,  Assistant  Attorney  General  {F,  P.  Wilson,  special  attorney),  for  the 
United  States. 

Before  Board  3  (WArrs  and  Hat,  General  Appraisers). 

Hay,  General  Appraiser:  The  merchandise  in  these  cases  consists 
of  stone  that  has  been  crushed  and  put  through  a  screen.  It  was 
assessed  for  duty  imder  paragraph  81  of  the  tariff  act  of  1913  as  an 
earthy  or  mineral  substance  wholly  or  partially  manufactured, 
specifically  provided  for  in  that  paragraph  of  the  law.  The  protestant 
claims  free  entry  imder  paragraph  614  as  stone  unmanufactured,  or  it 
is  dutiable,  if  at  all,  at  15  per  cent  under  paragraph  385,  as  a  non- 
enumerated  manufactured  article.  The  merchandise  is  imdoubtedly 
the  same  as  that  which  was  the  subject  of  this  board's  decision  in 
W.  White's  case,  Abstract  36461  (T.  D.  34763);  but  in  that  case 
the  only  issue  before  the  board  was  whether  or  not  the  merchandise 
was  free  under  paragraph  614,  as  that  was  the  only  claim  made  by 
the  protestant,  the  collector  having  assessed  thgigfg|yg^i,ji]i^||9vift^a 
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nonenumerated  manufactiLred  article  under  paragraph  385.  The 
board  in  that  case  overruled  the  protest,  but,  as  the  question  was  not 
before  us,  nothing  was  said  in  the  decision  relative  to  the  change 
made  by  the  law  of  1913  in  the  classification  of  commodities  of  this 
character.  Paragraph  95  of  the  tariff  act  of  1909  provided  only  for 
^'articles  and  wares^'  composed  whoUy  or  in  dhief  value  of  earthy  or 
mineral  substances.  Under  this  provision  of  law  it  was  held  that 
earthy  or  mineral  substances  that  had  not  yet  taken  the  form  of 
"articles"  or  "wares"  were  not  classifiable  under  that  provision. 
But,  by  paragraph  81  of  the  law  of  1913,  paragraph  95  of  the  act  of 
1909  was  changed  to  read  "earthy  or  mineral  substances  wholly  or 
partially  manufactured."  Paragraph  81  is  all  embracing  in  its 
nature,  and  was  thoroughly  considered  by  us  in  C.  D.  Jackson  &  Co.'s 
case,  G.  A.  7714  (T.  D.  35331).  In  that  case  we  reached  the  condu- 
sion  that  Congress,  by  the  language  of  paragraph  81,  manifested  its 
definite  purpose  to  change  the  classification  of 'all  merchandise  of 
the  same  general  character  as  that  now  before  us,  and  to  specifically 
provide  for  it  in  paragraph  81.  Hence,  resort  could  not  be  had,  as 
heretofore,  to  the  more  general  provisions  of  paragraph  385. 

Following  that  decision  and  for  the  reasons  therein  given,  the  pro- 
tests are  overruled. 

(T.  D.  36724— O.  A.  7780.) 

Sufficiency    of  protest — Fringed   turkey -red   damask    table    covers — 

Cotton  table  dam^isk. 

1.  SupnciENCY  OP  Protest. 

A  protest  which  recites  the  rate  of  duty  against  which  objection  is  made  and, 
although  making  alternative  claims,  points  out  consistent  and  applicable  provisions 
of  law  imder  which  it  is  contended  the  merchandise  in  question  is  dutiable  is 
sufficient  to  acquaint  the  collector  with  the  real  grounds  of  the  complaint. 

2.  Fringed  Turkey-Red  Cotton  Damask  Table  Covers. 

Fringed  table  cloths  or  covers  made  of  turkey-red  cotton  table  damask  are  cotton 
table  damask  and  properly  dutiable  at  25  per  cent  ad  valorem  under  paragraph 
263,  tariff  act  of  1913,  and  not  as  ^'Jacquard  figured  manufactures  of  cotton"  at  30 
per  cent  ad  valorem  under  paragraph  258.  Dimham  v.  United  States  (160  Fed. 
562;  T.  D.  27805)  followed;  In  re  Kelly  A  Sons  (Abstract  38099)  overruled. 

United  States  General  Appraisers,  New  York,  September  24,  1915. 

In  the  matter  of  protests  759031|  etc.,  of  Henry  aiass  &  Co.  against  the  assessment  of  duty  by  the  collector 
of  customs  at  the  port  of  New  York. 
[Revereed.] 

T.  S.  Skarretts  (Samuel  T.  Siegel  of  C9un3el)  for  the  importers. 
Bert  Hanson^  Assistant  Attorney  General  {Frank  P.  WiUon^  special  attorney),  for 
the  United  States. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

CooPEB,  General  Appraiser:  These  protests  are  against  the  col- 
lector's classification  and  return  of  duty  at  the  rate  of  30  per  cent 
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ad  valorem.  The  merchandise  in  question  was  classified  as  "  Jac- 
quard  figured  manufactures  of  cotton"  under  paragraph  258  of  the 
act  of  1913.  It  is  claimed  to  be  dutiable  at  25  per  cent  ad  valorem 
under  paragraph  262;  263,  or  264,  at  the  appropriate  rate  under  para- 
graph 252,  or  at  10  per  cent  ad  valorem  under  paragraph  279. 

At  the  trial  the  Assistant  Attorney  Greneral  moved  to  dismiss  pro- 
test 764992  on  the  ground  that  it  was  multifarious.  A  ruling  by  the 
board  upon  this  motion  was  at  the  time  reserved.  The  protest  is 
against  the  liquidation  of  duty  at  the  rate  of  30  per  cent  ad  valorem. 
The  appraiser  reports  that  there  are  on  the  invoice  certain  cotton 
damask  cloths  and  napkins  returned  at  that  rate  imder  paragraph 
258,  and  that  certain  imion  damask  covers  were  also  returned  at  the 
same  rate  under  paragraph  266.  It  is  the  aim  of  a  protest  to  object 
to  and  point  out  the  errors  in  the  collector's  classification.  It  is 
well  settled  that  a  protest  may  be  in  the  alternative  and  point  out 
more  than  one  provision  of  the  tariff  under  which  claim  is  made. 
The  paragraphs  under  which  importers  claim  in  the  protest  in  ques- 
'  tion  are  not  inconsistent.  There  are  five  paragraphs  named,  all  of 
which  are  under  either  the  cotton  or  the  flax  schedules.  It  is  our 
opinion  that  the  collector  can  properly  ascertain,  by  an  examination 
of  the  invoices,  what  classification  of  merchandise  the  importers  are 
protesting  on,  and,  under  the  ruling  in  Carter  v.  United  States  (1  Ct. 
Cust.  Appls.,  64;  T.  D.  31033),  we  hold  that  the  protest  is  sufl5cient. 
The  motion  of  the  Assistant  Attorney  General  to  dismiss  the  protest 
is  therefore  overruled. 

The  merchandise  covered  by  the  protests  in  question  consists  of 
union  towels  composed  of  cotton  and  flax,  cotton  chief  value,  white 
cotton  tablecloths,  napkins,  doilies,  etc.,  made  of  cotton  table 
damask,  and  turkey  red  cotton  damask  fringed  table  covers,  all  woven 
on  the  Jacquard  looms. 

In  the  case  of  Gardner  &  Co.  (G.  A.  7609;  T.  D.  34819)  we  held 
that  Jacquard  figured  towels  were  more  specifically  provided  for  in 
paragraph  264  than  in  paragraph  258,  and,  following  said  decision, 
we  hold  that  the  towels  specifically  enumerated  in  the  schedule  hereto 
attached  are  dutiable  at  25  per  cent  ad  valorem  imder  paragraph 
264. 

In  the  case  of  In  re  Bauer  (G.  A.  7630;  T.  D.  34903)  we  held  that 
cotton  table  damask  was  more  specifically  provided  for  under  para- 
graph 263  than  under  paragraph  258,  and,  following  said  decision,  we 
hold  that  the  cotton  table  damask  specifically  enumerated  in  the 
schedule  hereto  attached  is  dutiable  at  25  per  cent  ad  valorem  under 
paragraph  263. 

The  turkey  red  table  covers  in  question  are  of  the  same  character 
as  those  held  to  be  dutiable  as  ''Jacquard  figured  upholstery  goods " 
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in  the  case  of  Kelly  &  Sons  (Abstract  38099).  In  that  case  the  mer- 
chandise was  classified  by  the  collector  as  '' Jacquard  figured  uphol- 
stery goods"  under  paragraph  258,  and  the  evidence  produced  at  the 
trial  was  not  sufficient  to  prove  that  the  merchandise  was  cotton 
table  damask  and  not  upholstery  goods  or  to  overcome  the  presump- 
tion of  correctness  of  the  collector's  classification,  and  that  case  was 
not  intended  as  an  authority  to  be  followed  in  classifying  such  mer- 
chandise, as  is  shown  by  the  following  statement  in  the  decision: 

We  do  not  intend,  by  this  decision,  to  establish  a  rule  that  all  colored  cotton  table- 
cloths are  upholstery  goods  and  not  cotton  table  damask,  but,  on  the  record  before  us, 
we  find  that  the  merchandise  here  in  question  is  upholstery  goods. 

The  record  in  the  case  at  bar  shows  that  these  turkey  red  covers 
are  cotton  table  damask.  This  is  in  direct  conflict  with  the  testimony 
in  Kelly  &  Sons'  case,  but  it  is  in  harmony  with  previous  decisions  of 
the  courts.  In  the  case  of  Graham  &  Co.  (G.  A.  6010;  T.  D.  26266) 
the  board  held  that  merchandise  of  this  character,  invoiced  as  '^  turkey 
reds,"  "cardinal  reds,"  ''turkey  and  green,"  etc.,  was  dutiable  under 
the  countable  cotton  schedule.  On  appeal,  however,  the  decision  of 
the  board  was  reversed,  and  the  court  held  the  merchandise  to  be  cot- 
ton table  damask  (Dunham  v.  United  States,  150  Fed.,  562;  T.  D. 
27805),  and,  until  the  promulgation  of  the  decision  in  the  Kelly  & 
Sons'  case,  supra,  that  decision  has  been  since  followed.  On  some  of 
the  invoices  the  turkey  red  table  covers,  described  as  ''Tky  on  Wht. 
Ctn.  OvTs., "  were  originally  classified  as  cotton  table  damask  under 
paragraph  331;  act  of  1909,  and  paragraph  263,  act  of  1913,  but  the 
merchandise  was  subsequently  reclassified  as ''  Jacquard  figured  manu- 
factures of  cotton  "  imder  paragraph  258.  In  the  case  of  In  re  Bauer 
(G.  A.  7630;  T.  D.  34903)  we  held  that  the  provision  for  cotton  table 
damask  was  more  specific  than  the  provision  for  "Jacquard  figured 
manufactures  of  cotton,"  and,  following  said  decision,  we  hold  on  the 
record  before  us*  that  the  turkey  red  damask  table  covers  specifically 
enumerated  in  the  schedule  hereto  attached  are  in  fact  cotton  table 
damask  and  properly  dutiable  at  25  per  cent  ad  valorem  under  para- 
graph 263. 

The  decision  in  Kelly  &  Sons'  case  (Abstract  38099)  was  based  upon 
the  testimony  and  evidence  produced  in  that  case,  but,  inasmuch  as 
that  ruling  is  in  conflict  with  previous  decisions  and  with  the  decision 
in  this  case,  as  an  authority  it  is  hereby  overruled. 

As  to  the  merchandise  specifically  mentioned  in  the  schedule  hereto 
attached,  therefore,  the  protests  are  sustained. 

As  to  all  other  merchandise  and  in  all  other  respects  the  protests 
are  overruled. 
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Abstracts  of  decisions  of  the  Board  of  Oeneral  Appraisers. 


Board  i— McClelland,  Stdlivan,  and  Brown.    Board  f— Fischer,  Howell,  and  Cooper. 
Boorrf  ^— Waite, ,  and  Hay. 


Beforb  Board  1,  Seftbmbbr  21,  1915. 

No.  88417.— Catottt  for  Suroioal  Purfosbs.— Protest  776740-66511  of  Wakem  A 
McLaughlin  (Chicago).  Opinion  by  McClelland,  G.  A. 
Merchandise  described  by  the  appraiser  as  catgut  made  antiseptic  by  sterilization 
for  surgical  purposes,  classified  as  a  manufacture  of  catgut  under  paiagiaph  866, 
tariff  act  of  1913,  was  claimed  free  of  duty  under  paragraph  433.  Protest  unsupported ; 
overruled. 

No.  88418.— Lumber,  Beaded.— Protest  761841  of  F.  D.  Bums  (Newport).  Opinion 

by  McClelland,  G.  A. 

On  the  authority  of  United  States  v,  Myers  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35179) 

spruce  lumber  planed,  tongued,  grooved,  and  beaded,  classified  as  manufactures  of 

wood  under  paragraph  176,  tariff  act  of  1913,  was  held  free  of  duty  under  paragraph  647. 

No.  88419.--jEWBLRY.-'Protests  688278,  etc.,  of  J.  Wanamaker  et  al.,  and  protests 
688675,  etc.,  of  Gimbel  Bros.  (Philadelphia).    Opinions  by  Sullivan,  G.  A. 
United  States  v.  Altman  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35390)  and  United  States  v. 
American  Express  Co.  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35341)  followed  as  to  jewehry. 

No.  88420.— Rosaries.— Protest  764003  of  P.  J.  Kennedy  &  Sons  (New  York). 
Opinion  by  Sullivan,  G.  A. 
Rosaries  were  held  dutiable  according  to  the  component  material  of  chief  value. 

Fh>test  sustained  in  part. 

• 

No.  88421.— Imftation  Precious  Stones. — Protest  777024  of  A.  A.  Vantine  &  Co. 
(New  York).    Opinion  by  Sullivan,  G.  A. 
In  this  case  semiprecious  stones  classified  under  paragraph  98,  tariff  act  of  1913,  were 
assessed  for  duty  at  the  rate  of  50  per  cent  ad  valorem  instead  of  45  per  cent,  which  is 
t}ie  rate  named  in  the  paragraph.    Protest  sustained. 

No.  88422.— Mohair  Noils.— Protest  779251  of  F.  B.  Vandegrift  &  Co.  (Phila- 
delphia).   Opinion  by  Brown,  G.  A. 
Mohair  noils  classified  as  hair  of  the  Angora  goat  under  paragraph  305,  tariff  act  of 
1913,  were  held  free  of  duty  as  wool  waste  (par.  651).    Crimmons  v.  United  States 
(6  Ct.  Cust.  Appls.,  — ;  T.  D.  35392)  foUowed. 

No.  88428.— Ink — Cheuioal  Compound.— Protests  771101,  etc.,  of  Henry  Bain- 
bridge  &  Co.  (New  York).  Opinion  by  Brown,  G.  A. 
Writing  ink  reported  by  the  chembt  to  be  made  from  gallontannic  acid,  feirous  sul- 
phate, gum  arabic,  water,  and  sulphonated  indigo  or  one  of  its  derivatives,  classified 
as  a  chemical  compoimd  under  paragraph  17,  tariff  act  of  1913,  was  held  dutiable  as 
ink  (par.  37).    Abstracts  37926  and  37928  foUowed. 

No.  88424.— Wool  Cloth— Dress  Goods.- Protest  765875  of  Shipley-Hollins  Co. 
(New  York).  Opinion  by  Brown,  G.  A. 
Merchandise  reported  by  the  appraiser  to  consist  of  flannels  composed  wholly  or 
in  chief  value  of  wool,  used  in  the  manufacture  of  outer  wearing  apparel,  classified 
as  wool  cloth  or  wool  dress  goods  under  paragraph  288  or  290,  tariff  act  of  1913,  was 
claimed  dutiable  under  paragraphs  252  and  289.    latest  unsupported;  overruled. 
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No.  88425.— Haib  Press  Cloth.— Protest  764977  of  M.  J.  Gorbett  &  Co.  (New 
York).    Opinion  by  Brown,  G.  A. 
Potest  sustained  claiming  merchandise  classified  as  cloth  in  chief  value  of  wool 
at  35  per  cent  under  paragraph  288,  tariff  act  of  1918,  dutiable  as  press  cloth  in  chief 
value  of  camel's  hair  at  10  per  cent  under  the  same  paragraph. 

No.  88426.— Balsam  Peru.— Protest  762544  of  Dodge  &  Olcott  Ck>.  (New  York). 
Opinion  by  Brown,  G.  A. 
Balsam  Peru  classified  as  an  aromatic  substance  under  paragraph  49,  tariff  act  of 
1913,  was  held  dutiable  at  10  per  cent  as  Peru  balsam,  crude  (par.  9).'  Abstract  37519 
followed. 

No.  88427.— Mohair  Cloth.— Protest  750281  of  Anderson  &  Donnelly  (Boston), 
and  protests  745579,  etc.,  of  J.  Bapaport  &  Co.  et  al.  (New  York).    Opinions  by 
Brown,  G.  A. 
Cloth  returned  by  the  appraiser  as  composed  of  cotton  and  mohair,  mohair  chief 

value,  was  classified  at  40  per  cent  ad  valorem  under  paragraph  308,  tariff  act  of  1913. 

It  was  claimed  dutiable  under  paragraph  288  or  290.    Protests  unsupported;    over^ 

ruled.    G.  A.  7741  (T.  D.  36641)  followed. 

No.  88428.- Wool,  Class  3.— Protest 761359  of  C.  H.  Gioedel  (New  York).    Opinion 

by  Brown,  G.  A. 

Merchandise  classified  as  wool  of  the  Mocha  sheep,  class  3,  washed,  under  paragraph 

370,  tariff  act  of  1909,  was  claimed  free  of  duty  as  animal  hair  (par.  583),  fur  skins  (par. 

674),  or  skins  not  specially  provided  for  (par.  676).    Protest  unsupported;  overruled. 

No.  88429.— Wool  Wearing  Apparel— RAiNOOATS.-Protest  752424-53890  of  G.  W. 

Sheldon  &  Co.  (Chicago).    Opinion  by  Brown,  G.  A. 

Merchandise  reported  by  the  appraiser  to  consist  of  waterproof  raincoats  of  wool, 

cotton,  and  rubber,  wool  chief  value,  classified  under  paragraph  291,  tariff  act  of  1913, 

was  claimed  dutiable  under  paragraph  256  or  368.    Protest  unsupported;  overruled. 

No.  88480.— Fish  in  Tins.— Protests  536444,  etc.,  of  Scandinavian  Importing  Co. 

(Boston),  and  protests* 596902,  etc.,  of  Abraham  &  Straus  et  al.  (New  York). 

Opinions  by  Brown,  G.  A. 
United  States  v.  Miller  (5  Ct.  Oust.  Appls.,  256;  T.  D.  34443)  followed  as  to  fish 
in  tins.' 

No.  88481.— Fish  in  Oil.— Protests  577169,  etc.,  of  E.  H.  Glass  (New  York).    Opin- 
ion by  Brown,  G.  A. 
Herrings  were  held  dutiable  at  one-half  cent  per  pound  under  paragraph  272,  tariff 
act  of  1909,  mackerel  at  1  cent  per  pound  under  paragraph  273.  and  fish  in  oil  under 
paragraph  270.    Protests  sustained  in  part. 


Before  Boabd  2,  September  21,  1915. 

No.  88482.— Sutpiciency  op  Protest— Cotton  Cloth— Pile  Fabrics.— Protests 
760726,  etc.,  of  Wm.  Anderson  &  Co.  (New  York). 
Cooper,  General  Appraiser:  These  protests  are  directed  against  the  collector's 
classification  of  certain  cotton  cloth .  At  the  trial  the  importers  introduced  as  evidence 
samples  of  the  cloth  classified  as  ^'pile  fabrics"  and  as  ''Jacquard  figured  manufac- 
tures of  cotton"  and  counsel  for  the  importers  stated  that  the  claim  was  against  the 
classification  of  same.  Counsel  for  the  Government  raised  an  objection  to  protest 
760818,  claiming  that  it  was  insufficient  to  cover  the  fabrics  classified  as  '^Jacquard 
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figured  mamifactures  of  cotton  "  and  we  muBt  first  rule  on  thb  objection.    Said  protest 
reads  as  follows: 

Protest  is  made  against  your  liquidation  and  assessment  of  duty  on  entry  for  ''cotton 
cloth — ^pile  fabrics^  and  other  merchandise  of  the  same  character.    *    *    *    It  is 
claimed  that  the  goods  in  question  are  dutiable  or  are  exempt  from  duty  under  the  • 
tariff  act  of  October  3,  1913,  as  follows: 

Appr  rate,  paragraph  252^. 

Appropriate  rate,  paragraph  252-3;  30  per  cent  or  35  per  cent  ad  valorem,  paragraph 
258,  or  30  per  cent,  paragraph  266. 

With  the  exception  of  the  words  '' cotton  cloth — ^pile  fabrics"  and  the  last  three 
lines  quoted,  containing  the  claims,  the  protest  lis  in  fine  print.  Counsel  for  the  im- 
porters contends  that  the  words  "cotton  cloth,"  in  the  beginning  of  the  protest,  and 
the  words  ''Appr.  rate,  paragraph  252-3,"  in  the  second  paragraph,  informed  the  col* 
lector  that  the  importers  claim  the  goods  classified  as  "  Jacquard  figured  manufactures 
of  cotton "  are  dutiable  as  "cotton  cloth ''  under  paragraphs  252  and  253.  We  can  not 
agree  to  this. 

There  is  no  doubt  but  that  the  protest  is  subject  to  more  than  one  interpretation. 
It  may  be  considered  thjat  the  importers  are  protesting  only  on  the  cotton  cloth  which 
was  classified  as  "pile  fabrics,"  which  is  the  view  taken  by  the  appraiser,  for  his 
answer  to  the  protest  is  confined  to  the  description  of  the  goods  classified  as  "pile 
fabrics,"  while  goods  classified  as  "cotton  cloth''  and  "Jacquard  figured  manufac- 
tures of  cotton ''  are  not  mentioned. 

But,  giving  the  language  used  the  broadest  interpretation  possible,  the  protest  is 
against  the  classification  of  cotton  cloth  and  pile  fabrics.  An  examination  of  the 
invoices  covered  thereby  shows  that  a  laige  proportion  of  the  merchandise  is  classified 
as  "cotton  cloth,"  that  a  few  items  are  classified  as  "pile  fabrics''  and  a  few  as  "Jac- 
quard figured  manufactures  of  cotton."  The  term  "cotton  cloth"  is  broad  enough 
to  cover  all  the  cotton  goods  on  the  invoices,  but  we  do  not  think  the  use  of  the  words 
"cotton  cloth"  in  the  protest  signifies  that  the  importers  intend  to  protest  against 
the  return  on  all  the  cotton  cloth  on  the  invoices.  It  is  more  reasonable  to  interpret 
the  protest  as  objecting  to  the  collector's  return  and  rate  of  duty  levied  on  the  goods 
classified  as  "cotton  cloth."  They  have  used  the  words  "pile  fabrics  "  in  their  protest 
which  signifies  that  they  were  protesting  on  the  goods  classified  as  "pile  fabrics," 
for,  if  they  intended  to  name  the  merchandise  and  not  the  classification,  they  would 
not  have  mentioned  the  words  "pile  fabrics"  because  they  would  not  be  so  incon- 
sistent as  to  claim  that  goods  which  are  actually  pile  fabrics  should  not  be  classified 
as  such.  It  is  evident,  therefore,  that  protestants  named  in  their  protest  the  classi- 
fication against  which  they  were  dissatisfied  and  not  the  particular  goods  which  they 
believed  were  wrongly  returned,  and  we  do  not  think  that  the  collector  was  informed 
by  the  language  used  in  the  protest  that  the  importers  were  protesting  against  his 
classification  of  the  merchandise  returned  as  "Jacquard  figured  manufactiures  of 
cotton. ' '  We  therefore  hold  that  the  protest  is  insuflScient  to  cover  the  goods  returned 
under  that  classification.  The  objection  made  at  the  trial  by  the  attorney  for  the 
Government  is  sustained. 

At  the  trial  the  importers  did  not  offer  evidence  in  support  of  the  claim  that  the 
goods  classified  as  "cotton  cloth"  were  incoirectly  returned  and  the  protest  with 
respect  thereto  is  overruled. 

The  protest  is  sufficient  to  cover  the  goods  classified  as  "pile  fabrics,"  however,  at 
the  rate  of  40  per  cent  ad  valorem  under  paragraph  257,  act  of  1913,  and  protest  760726 
is  also  directed  against  this  return.  It  was  established  by  proof  at  the  trial  that  the 
goods  invoiced  as  "loop  cr§pe"  did  not  belong  to  the  class  of  fabrics  known  as  "pile 
fabrics"  in  trade  and  commerce  at  and  prior  to  the  enactment  of  the  tariff  act  of 
1913.  These  fabrics  are  either  bleached  or  colored,  and  the  record  shows  that  the 
average  size  of  the  yam  in  the  cloth  is  between  No.  19  and  No.  39.    We  hold  thit 
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the  merchandise  invoiced  as  ''loop  crdpe"  is  dutiable  at  15  per  cent  ad  valoiem 
under  paragraph  252,  and,  to  that  extent,  the  protests  are  sustained. 
As  to  all  other  merchandise,  the  protests  are  overruled. 

No.  88488.— Cotton  Quilts— Table  Damask.— Protests  772618-^264,  etc.,  of 
MarshaU  Field  A  Co.  (Chicago).  Opinion  by  Cooper,  G.  A. 
Merchandise  classified  as  Jacquard  figured  manufactures  of  cotton  under  para- 
graph 258,  tariff  act  of  1913,  was  held  dutiable  as  follows:  Cotton  quilts  at  25  per  cent 
under  paragraph  264,  and  cotton  table  damask  at  25  per  cent  under  paragraph  263. 
G.  A.  7609  (T.  D.  34819)  and  G.  A.  7630  (T.  D.  34903)  foUowed. 

No.  88484.— Jute  Bags,  Stenciled.— Protests  763190,  etc.,  of  Z.  L.  White  &  Co.  (Gal- 
veston). Opinion  by  Cooper,  G.  A. 
Old  secondhand  jute  bags  classified  as  manufactures  of  v^etable  fiber  under  para- 
graph 284,  tariff  act  of  1913,  were  claimed  dutiable  at  10  per  cent  ad  valorem  as  bags 
not  dyed,  colored,  or  printed  (par.  281).  It  was  found  that  the  bags  have  words, 
letters,  and  numbeis  stenciled  thereon  for  identification  only.  Protests  sustained. 
G.  A.  7705  (T.  D.  35268)  followed. 

Before  Board  3,  September  21,  1915. 

No.  88485.— Samples— Models  of  Wearing  Apparel.— Protest  778092  of  A.  Win- 
ner (New  York). 

Hay,  General  AppraUer:  The  merchandise  in  this  case  consists  of  muslin  patterns 
of  ladies  garments.  Duty  was  assessed  imder  paragraph  266  of  the  tariff  act  of  1913 
at  30  per  cent,  as  manufactures  of  cotton.  The  protestant  claims  free  entry  as  ardcles 
of  no  commercial  vlaue  and  not  for  sale.  The  testimony  shows  that  the  article  in 
question  is  a  half  of  a  woman's  gown,  and  we  think  it  is  diown,  inferentially  at  least, 
that  they  are  intended  as  models  or  patterns. 

At  the  hearing  counsel  for  the  Government  moved  to  dismiss  the  protest  on  the 
ground  that  the  importer  should  have  appealed  to  reappndsement.  The  board  has, 
prior  to  the  act  of  1913,  uniformly  held  that  the  proper  remedy  where  samples  have 
been  given  a  value  by  the  importer  on  entry,  which  value  was  accepted  as  correct  by 
the  appraiser,  was  an  appeal  to  reappraisement  and  not  by  protest  to  a  board  of  classi- 
fication. (See  Badische  Co.'s  case,  Abstract  31012;  T.  D.  33055,  affirmed  by  the 
Court  of  Customs  Appeals  in  Badische  Co.  v.  United  States,  4  Ct.  Cust.  Appls.  374; 
T.  D.  33535.)  Were  the  statute  the  same  as  when  these  decisions  were  rendered  it 
would  be  our  duty  to  sustain  the  motion  of  counsel  for  the  Government  and  dismiss 
the  protest,  for  if  the  importer's  remedy  is  properly  one  of  appeal  to  reappraisement 
a  board  of  classification  would  have  no  jurisdiction.  The  law  of  1913,  however,  in 
subsection  4  of  paragraph  J  of  section  4,  provides  for  the  free  entry  under  certain 
conditions  of — 

*  *  *  Models  of  women's  wearing  apparel  imported  by  manufacturers  for  use  as 
models  in  their  own  establishments,  and  not  for  sale,  samples  solely  for  use  in  taking 
orders  for  merchandise,  etc. 

The  privil^;e  given  to  the  importer  by  this  paragriiph  of  the  law  is  accompanied  by 
certain  conditions  therein  stated.  This  paragraph  is  more  or  less  involved  and  in  a 
case  so  meagerly  presented  as  the  one  now  before  us,  we  do  not  undertake  to  definitely 
construe  it.  So  far  as  the  case  at  bar  is  concerned  it  suffices'  to  say  that  the  record 
before  us  fails  to  satisfactorily  show  any  of  the  essential  facts  which  entitle  the  im- 
porter to  the  privileges  and  benefits  conferred  by  subsection  4  of  paragraph  J  of  the 
law.    The  protest  is  therefore  overruled. 
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No.  88486.—- Glbbioal  £rbor—-Gommi88ion8.— Protest  759341-5241  of  New  Orleans 
k  North-Eastem  Railroad  Go.  (New  Orleans).  Opinion  by  Hay,  G.  A. 
It  is  claimed  in  this  case  that  by  clerical  error  the  wrong  stamp  was  used  by  the 
customs  broker  in  entering  the  merchandise,  which  resulted  in  duty  being  assessed 
upon  an  item  of  commission.  Protest  overruled.  United  States  v.  Nozaki  (5  Ct. 
Oust.  Appls.,  286;  T.  D.  34471)  and  G.  A.  7764  (T.  D.  35629)  followed. 


Bbforb  Board  3,  Seftbmber  22, 1915. 

No.  88487.— Antiqub  Silver.— Protest  776291  of  J.  Priedenbeig  &  Co.  (New  York). 
Opinion  by  Waite,  G.  A. 
Merchandise  classified  as  manufactures  of  silver  at  50  per  cent  ad  valorem  under 
paragraph  167,  tariff  act  of  1913,  was  claimed  free  of  duty  as  artistic  antiquities  (par. 
656) .  The  silver  was  found  to  be  of  artistic  design  and  workmanship,  and  certain  of  the 
articles  were  shown  to  be  more  than  100  years  old  at  the  time  of  importation.  Protest 
sustained  as  to  these  and  overruled  as  to  all  other  articles. 


(T.  D.  35725.) 

Drawback  on  underwear. 

Drawback  on  misses'  and  children's  undervrear  manufactured  by  the  Richmond 
Underwear  Co.,  of  New  York,  N.  Y.,  with  the  uao  of  imported  laces  and 
embroideries. 

Treasury  Department,  September  27,  1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  misses*  and  children's  underwear 
manufactured  by  the  Richmond  Underwear  Co.,  of  New  York,  N.  Y., 
with  the  use  of  imported  laces  and  embroideries. 

A  manufacturing  record  shall  be  kept  which  will  show,  in  the  case 
of  each  lot  manufactured  for  exportation  with  benefit  of  drawback, 
the  lot  number  and  date  of  manufacture  thereof,  the  number  of 
pieces  of  each  kind,  the  size  and  style  produced,  and  the  quantity 
and  identity  of  each  kind  of  imported  material  appearing  therein. 
A  sworn  abstract  from  such  manufacturing  record  shall  be  filed  with 
the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantities  of  imported  materials 
appearing  in  the  exported  underwear  as  shown  by  the  abstract  of 
the  manufacturing  record. 

Drawback  may  be  allowed  on  the  articles  covered  by  these  regu- 
lations exported  on  or  after  April  24,  1915. 

The  sworn  statement  of  the  manufacturers,  dated  August  25, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Andrew  J.  Peters, 

(101409-1.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(T.  D.  36726.) 

Drawback  on  cotton  thread. 

Drawback  on  finished  and  wound  cotton  thread  produced  by  thft  Boas  Thread  Co.,  of 
Stamford,  Conn.,  from  cotton  thread  imported  in  hanks. 

Tbeasuby  Depabtment,  September  27 j  1916. 
Sib:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  cotton  'thread  wound  on  paste- 
board cones  ready  for  use  m  machine  sewing  produced  by  the  Boas 
Thread  Co.,  from  cotton  thread  imported  in  hanks  by  the  process 
known  as  spooling,  finishing,  and  tubing  described  in  the  sworn  state- 
ment of  the  manufacturers  dated  August  18,  1915,  which  is  trans- 
mitted herewith  for  filing  in  your  office. 

The  allowance  shall  not  exceed  1  pound  of  imported  cotton  thread 
for  each  cone  of  wound  and  finished  thread  exported. 
The  above  regulation  shall  be  effective  from  June  25,  1915. 
Respectfully,  Andbew  J.  Petebs, 

(96382-2.)  Assistamt  Secretary. 

COLLECTOB  OF  CuSTOMS,JV^  YorJc. 


(T.  D.  35727.) 

DrawbacTc  on  almond  paste. 

Drawback  on  ahnond  paste  manufactured  by  fJie  Spencer  Importing  Co.  (Inc.)i  of 
New  York,  N.  Y.,  with  the  U8e  of  imported  shelled  almonds  and  refined  sugar 
produced  from  imported  raw  sugar.— T.  D.  22640  of  November  30,  1900,  revoked. 

Tbeasuby  Depabtbient,  September  £7y  1916. 

Sib:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  almond  paste  manufactured  by  the 
Spencer  Importing  Co.  (Inc.),  of  New  York,  N.  Y.,  with  the  use  of 
imported  shelled  abnonds  and  refined  sugar  produced  from  imported 
raw  sugar. 

The  quantities  of  imported  abnonds  and  refined  sugar  which  may 
be  taken  as  a  basis  to  determine  the  amount  of  drawback  may  equal 
the  quantities  used  in  the  manufacture  of  the  exported  almond  paste 
as  shown  by  the  sworn  statement  of  the  manufacturers  dated  June 
17,  1915,  which  is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  22640  of  November  30,  1900,  is  hereby  revoked. 

Respectfully,  Andbew  J.  Petebs, 

(56615.)  AssUia/rU  Secretary. 

CoLLEOTOB  OP  CusTOBis,  New  YorJc. 
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(T.  D.  35728.) 

Drawback  onjlavoring  extracts. 

Drawback  on  flavoring  extracts  manufactured  by  the  Blanke-Baer  Chemical  Co.,  of 
St.  Louis,  Mo.,  with  the  use  of  various  imported  materials  and  domestic  tax-paid 
alcohol. 

Teeasury  Depabtment,  September  28, 1915. 

Sib:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  flavoring  extracts  manufactured 
by  the  Blanke-Baer  Chemical  Co.,  of  St.  Louis,  Mo.,  with  the  use  of 
imported  dried  cherries,  lemon  oil,  and  orange  oil,  and  with  the  use 
of  domestic  tax-paid  alcohol. 

In  the  case  of  True  Cherry  Extract  the  allowance  shall  not  exceed 
the  quantity  of  impoi'ted  dried  cherries  used  and  the  quantity  of 
domestic  tax-paid  alcohol  appearing  in  the  exported  extract  as  shown 
by  the  sworn  statement  of  the  manufacturers  dated  Jime  25,  1915, 
transmitted  herewith.  In  the  case  of  other  extracts  the  allowance 
shall  not  exceed  the  quantities  of  imported  materials  and  domestic 
tax-paid  alcohol  appearing  in  the  exported  extract  as  shown  by  the 
sworn  statement  of  the  manufacturers  above  referred  to. 

Supplemental  sworn  schedules  covering  other  flavoring  extracts 
may  be  filed,  and,  upon  verification  of  the  same,  drawback  on  the 
flavoring  extracts  covered  thereby  may  be  allowed. 

The  above  regulations  shall  be  effective  from  October  29,  1914. 
Respectfully,  Andrew  J.  Peters, 

(1 00769.)  Assistant  Secretary. 

Collector  of  Customs,  St  Louis,  Mo. 


(T.  D.  35729.) 

Drawback  on  confectionery. 

Drawback  on  confectionery  manufactured  by  £.  Greenfield's  Sons,  of  New  York, 
N.  Y.,  with  the  use  of  various  imported  materials  and  refined  sugar  produced 
from  imported  raw  sugar. 

Treasury  Department,  September  27, 1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  confectionery  manufactured  by 
E.  Greenfield's  Sons,  of  New  York,  N.  Y.,  with  the  use  of  imported 
ahnonds,  figs,  dates,  cocoanut,  and  refined  sugar  produced  from 
imported  raw  sugar. 

The  quantities  of  imported  materials  and  refined  sugar  which  may 
be  taken  as  a  basis  upon  which  to  determine  the  amoxmt  of  drawback 
may  equal  the  quantities  used  in  the  manufacture  of  the  exported 
confectionery  as  shown  by  the  sworn  statement  and  schedule  of  the 
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manufacturers,  dated  August  20  and  21, 1915,  which  are  transmitted 
herewith  for  filing  in  your  office. 

Supplemental  sworn  statements  coyering  other  brands  of  confec- 
tionery may  be  filed,  and,  upon  verification  of  the  same,  drawback 
may  be  allowed  on  the  articles  covered  thereby. 

Respectfully,  Andrew  J.  Peters, 

(98051 .)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  35730.) 
Drawback  on  medicinal  'preparations. 

Drawback  on  a  medicinal  preparation  designated  as  "Glycothymoline"  manufac- 
tured by  the  Kress  &  Owen  Co.,  of  New  York,  N.  Y.,  with  the  use  of  refined 
glycerin  produced  from  imported  crude  glycerin  and  domestic  tax  paid  alco- 
hol.—T.  D.  29909  of  July  16, 1909,  and  T.  D.  300B8  of  Octot  er  22, 1909,  re^  oked. 

Treasury  Department,  September  SO,  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariiOf  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  medicinal  preparation  designated 
as  "Glycothymoline"  and  manufactured  by  the  Kress  &  Owen  Co., 
of  New  York,  N.  Y.,  with  the  use  of  refined  glycerin  produced  from 
imported  crude  glycerin  and  domestic  tax  paid  alcohol. 

The  quantity  of  refined  glycerin  and  domestic  tax-paid  alcohol 
which  may  be  taken  as  a  basis  to  determine  the  amount  of  drawback 
may  equal  the  quantities  used  in  the  manufacture  of  the  exported 
preparation  as  shown  by  the  sworn  statement  of  the  manufacturers, 
dated  August  23,  1915,  which  is  transmitted  herewith  for  filing  in 
your  office. 

T.  D.  29909  of  July  15,  1909,  andfT.  D.  30058  of  October  22,  1909, 
are  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(69122.)  Assistard  Secretary. 

CJolleotor  of  Customs,  New  YorJc. 


(T.  D.  35731.) 
Drawback  on  peanut  oil. 

Drawback  on  peanut  oil  manufactured  by  the  Oil  Seeds  Co.,  of  New  York,  N.  Y., 
with  the  use  of  imported  peanuts. 

Treasury  Department,  September  SO,  1915. 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 

of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 

(T.  D.  31695  of  June  16,  1911),  on  peanut  oil  manufactured  by  the 

Oil  Seeds  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported  peanuts. 
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A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers  dated  July  27,  1915, 
transmitted  herewith,  which  will  show  in  the  case  of  each  lot  of 
peanut  oil  manufactured  for  exportation  with  benefit  of  drawback, 
the  lot  nimiber  and  date  of  manufacture  thereof,  the  quantity,  and 
identity  of  the  imported  peanuts  used,  the  quantity  and  value  of  the 
peanut  oil  obtained,  and  the  quantity  and  value  of  the  by-product, 
oil  cake,  resulting. 

The  duty  paid  on  the  imported  peanuts  used  shall  be  distributed 
between  the  oil  and  oil  cake  according  to  their  relative  values  sub- 
ject to  the  provision  of  paragraphs  2  and  3  of  T.  D.  33809  of  October 
25,  1913.  The  allowance  shall  not  exceed  the  quantity  of  imported 
peanuts  used  in  the  manufacture  of  the  exported  peanut  oil  as  shown 
by  the  abstract  from  the  manufacturing  record. 

Respectfully,  Andrew  J.  Peters, 

(103763.)  Assistant  Secretary. 

Collector  of  Customs,  New  Yorlc. 


(T.  D.  35732.) 
DrawlnicJc  on  botUed  olives  arid  flavoring  extracts. 
Drawback  on  bottled  olives  and  flavoring  extracts  manufactured  by  Francb  H. 
Leggett  &  Co.,  of  New  York,  N.  Y.,  with  the  use  of  various  imported  materials 
and  domestic  tax-paid  alcohol.— T.  D.  23003  of  April  30,  1901,  and  T.  D.  29330 
of  November  9,  1908,  revoked. 

Treasury  Department,  September  SO,  1916, 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  plain,  pitted,  and  stuffed  olives 
produced  by  Francis  H.  Leggett  &  Co.,  of  New  York,  N.  Y.,  with 
the  use  of  olives  imported  in  bulk,  and  on  flavoring  extracts  manu- 
factured by  the  same  company  with  the  use  of  imported  lemon  oil 
and  vanilla  beans  and  domestic  tax-paid  alcohol. 

In  the  case  of  bottled  olives  the  allowance  shall  not  exceed  the 
quantity  of  imported  olives  appearing  in  the  exported  bottles  as 
shown  by  the  sworn  statement  of  the  manufacturers  dated  July  23, 
1915,  transmitted  herewith. 

In  the  case  of  flavoring  extract,  the  allowance  shall  not  exceed 
the  quantity  of  domestic  tax-paid  alcohol  and  imported  lemon  oil 
appearing  in  and  the  quantity  of  vanilla  beans  used  in  the  manu- 
facture of  the  exported  extract  as  shown  by  the  sworn  statement 
of  the  manufacturers  above  referred  to. 

T.  D.  23003  of  April  30,  1901,  and  T.  D.  29330  of  November  9, 
1908,  are  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(57719.)  Assistant  Secretary. 

Collector  of  Customs,  New  York.  Digitized  by  vj^^^i^^ 
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(T.  D.  35733.) 
Drawback  on  Jiosiery. 

T.  D.  35429  of  May  24,  1915,  extended  to  cover  hoaiery  manufactured  by  Henry 
Taubel  &  Son,  of  Riverside,  N.  J.,  with  the  use  of  imported  artificial  silk. 

Treasury  Department,  Septemher  SO,  1915. 
Sir:  The  department's  regulations  of  May  24,  1915  (T.  D.  35429), 
providing  for  the  payment  of  drawback  on  hosiery  manufactured 
by  Thompson  Bros.,  of  Mikoy,  Pa.,  with  the  use  of  imported  artificial 
sUk,  are  hereby  extended  to  cover  hosiery  manufactured  by  Henry 
Taubel  &  Son,  of  Riverside,  N.  J.,  with  the  use  of  imported  artificial 
silk. 

The  sworn  statement  of  the  manufacturers,  dated  August  14,  1915, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Andrew  J.  Peters,  • 

(95187-18.)  Assistant  Secretary. 

Collector  of  Customs,  PhUaddphiaf  Pa. 


(T.  D.  35734.) 
Cayenne,  French  Ouiana — No  consul. 

Invoices  of  merchandifle  shipped  from  Cayenne,  French  Guiana,  may  be  accepted 
when  certified  by  the  consul  of  a  friendly  nation  or  by  two  merchants. 

Treasuby  Department,  September  SO,  1915. 
Sir:  The  department  is  in  receipt  of  a  letter  from  the  Secretary  of 
State  in  which  it  is  stated  that  it  is  impracticable  to  have  invoices  of 
merchandise  shipped  from  Cayenne,  French  Guiana,  certified  by  the 
American  consul. 

You  are  therefore  authorized  to  accept  invoices  of  merchandise 
shipped  from  Cayenne,  French  Guiana,  when  certified  by  the  consul 
of  a  friendly  nation  or  by  two  merchants. 

Respectfully,  Andrew  J.  Peters, 

(101208.)  Assistant  Secretary, 

Collector  of  Customs,  New  York. 


(T.  D.  35735.) 

Values  of  foreign  coins^. 

[Circular  No.  11.] 

Treasury  Department,  October  1,  1915. 
In  pursuance  of  the  provisions  of  section  25  of  the  act  of  August 
27,  1894, 1  hereby  proclaim  the  following  estimate  by  the  Director 
of  the  Mint  of  the  values  of  pure  metal  contents  of  foreign  coins  toe* 
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be  the  values  of  such  coins  in  terms  of  the  money  of  account  of  the 
United  StateS;  to  be  followed  in  estimating  the  value  of  all  foreign 
merchandise  exported  to  the  United  States  during  the  quarter  begin- 
ning October  1;  1915;  expressed  in  any  such  metallic  currencies. 

Entries  of  merchandise  liquidated  upon  the  values  proclaimed 
herein  will  be  subject  to  reliquidation  upon  the  order  of  the  Secretary 
of  the  Treasury  whenever  satisfactory  evidence  shall  be  produced  to 
him  showing  that  the  values  in  United  States  currency  of  the  foreign 
money  specified  in  the  invoices  were  at  the  date  of  certification  at 
least  10  per  cent  more  or  less  than  the  values  herein  proclaimed. 

W.  G.  McAdoo,  Secretary. 


Estimate  by  Director  of  the  Mint  of  the  values  of  foreign  coins. 


Country. 

Legal 
standard. 

Monetary  unit. 

Value  in 
terms  of 
United 
States 
money. 

Argentine  Republic . . . 
Austria- Hungary 

Gold.... 
do.... 

Peso 

10.9648 

.2026 
.1980 
.8898 
.5462 

4.8665 

1.0000 

.4658 
1.0000 
1.0000 

.3537 

.8650 

.5798 
.5780 
.5545 
.5664 
.5368 
.5899 

.5425 
.5618 
.5787 
.5437 
.6574 
.5662 
.5296 
.5856 
.5885 
.5618 
.8799 
.8813 
.8818 
.8841 

Crown 

Belgium 

Gold  and 

silver. 

Gold.... 

...do... 

Franc  ...--  -  

Bolivia 

Bolivianc 
Milreis  . . 

) 

Brazil 

British    colonies    in 
Australasia    and 
Africa. 

Canada 

...do.... 
...do.... 

Pound  sterling 

Dollar 

Central    American 
States: 
Costa  Rica 

Gold.... 

...do.... 

do.. 

Colon 

British  Honduras  . 

Dollar - 

Nicaragua ..... 

Cordoba 
Peso .... 

Guatemala 

Honduras   

Silver  .. 
Gold.... 

Salvador 

do.., 

Chile 

China 

Silver... 

Tael.... 

Dollar.. 
...do... 

Amoy 

Canton 

Chefoo 

Chin  Kiang. 

Fnchaa 

Haikwan 
(customs). 

Hankow 

Kiaochow . . 
Nanking  ... 
Niuchwang. 

«::::: 

Shanghai... 

Swatow 

Takau 

Tientsin.... 
Yuan 

[Mexican 

Remark8.a 


Currency:     Deprectated    paper, 
convertible  at  44  per  cent  ox 


face  value. 


Member  of  Latin  Union;  gold  ii 

the  actual  standard. 
12^  bolivianos    equal    1  pound 

sterling. 
Currency:    Government    paper; 

exchange  rate  about  25   oenta 

to  the  mUreis. 


^Guatemala:  Currency,  inconverti- 
ble paper;  exchange  rate  about 
40  pesos  equal  SI. 

Honduras:  Currency,  bank  notes. 

Salvador:  Currency,  convertible 
into  silver  on  demand. 

Currency:  Inconvertible  paper; 
exchange  rate,  approximately, 
10.14. 


•The  exchange  rates  shown  under  this  heading  are  recent  quotations  and  given  as  an  indication  of 
the  values  of  currencies  which  are  fluctuating  in  their  relation  to  the  legal  standard.  They  are  not 
to  take  the  place  of  the  consular  certiflcate  where  it  is  available.        ^   ^     ^      »  ^ ...,»,, . 
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EsUmaU  by  Director  of  the  Mint  ofUie  values  of  foreign  coirw— Continued. 


Country. 

ftcmdard. 

Monetary  unit. 
Dollar 

Value  In 

terms  of 

United 

States 

money. 

RemarkB.a 

Cohmblft 

Gold.... 
...do.... 

11.0000 

.3680 

.4807 

4.0481 

.1980 
.1980 

.2382 

4.8666 

.1980 

.9647 

.8244 
.1980 

.4965 
1.0000 

.4985 

.4020 

Currency:    Inconvertible    paper; 

T>m»™«'ir 

Benador 

...do.  . 

Sucre 

Pound  (100 piasters).. 

Mark 

B«ypt 

:::do:::: 

The  actual  standard  in  the  British 

nn|An4 

...do.... 

pound  sterling,  which  is  legi^ 
tender  for  97i  piasters. 

France  

Gold  and 

silver. 

Gold.... 

...do.... 

Franc  

Member  of  Latin  Union;  gold  is 
the  actual  standard. 

German  Empire 

Mark 

Great  Britain 

Pound  sterling 

Drachma 

Greece 

Gold  and 

silver. 

Gold.... 

...do.... 

Do. 

Haiti             ,,.., 

Gourde ... 

Currency:  Inconvertible  paper; 

exchange  rate,  approximately, 

10.10. 
15  rupees  equal  1  pound  sterling. 
Member  of  lAtin  Union;  gold  i« 

the  actual  standard. 

India  (British) 

Rupee 

Italy..?..™::::::::: 

Gold  and 

silver. 

Gold.... 

...do.... 

Lira 

Yen 

Japan 

Liberia 

Dollar 

ken  coins.    Customs  duties  are 
collected  in  gold. 
Mexican  exchange  rate  vldlently 
fluctuating,  approximately, 
10.16. 

Mexico 

...do...- 

Peso 

Netherlands 

...do.... 

Florin 

Newfoundland 

...do.... 

Dollar 

1  0189 

Norway 

...do.... 

Crown 

!2680 

.  .do.... 

Balboa. 

1  0000 

Paraguay 

Silver... 

Gold  and 
silver. 

Gold.... 
...do.... 
...do.... 

Peso 

.8637    Currency:  Depreciated  paper; ex- 
change rate  1,550  per  cent. 
.  1700  ;  This  is  the  value  of  the  gold  kran. 
Currency  is  silver  circulating 
above  its  metallic  value:  ex- 
,     change  value  of  silver  kran,  ap- 
'      proximately,  80.0875. 

Persia 

Kran 

Peru 

Libra 

Philippine  Ishinds.... 

Peso 

:6000  ' 

Portugal 

E)8Cudo 

1.0806  1  Cum»nrv    TnAnnvATtfKIa    iMiTkAi>* 

Ronmania ...s... 

...do.... 

Leu 

.1930 
,5146 
1.0000 
.1980 
.8709 
.1980 

.5678 
.2680 
.1980 

.0440 

1.0B42 

.1980 

exchange  rate,  approximately, 
I0.70i. 

Rnaftfv 

...do.... 

Ruble 

Santo  Domingo 

...do.... 
...do.... 

Dollar 

Bervla .* 

Dinar  

giam 

...do.... 

Tical . 

Spain 

Gold  and 
silver. 

Gold.... 
...do.... 

Peseta 

Valuation  is  for  the  gold  peseta; 
currency  is  silver  circulating 
above  its  metallic  value;  ex- 
change value,  approximately, 

Straits  Settlements .... 

Dollar 

Sweden 

Crown 

Switzerland 

...do.... 

Franc  . 

Member  of  Latin  Union;  gold  is 

the  actual  standard. 
100  piasters  equal  to  the  Turkish  £. 

Turkey 

...do.... 

Piaster . 

Uruguay  

...do.... 

Peso 

Venezuela 

...do.... 

Bolivar 

•  The  exchange  rates  shown  under  this  headhig  are  recent  quotations  and  given  as  an  indication  of 
the  values  of  enrrencies  which  are  fluctuating  in  their  relation  to  the  legal  standard.  They  an  not  to 
take  the  plaoe  of  the  consular  certificate  where  it  is  available.  ' 


(T.  D.  35736.) 
Drawback  on  glass  articles. 
Drawback  on  mirrors,  glass  shelves,  and  similar  articles  manufactured  by  Jacques 
Kahn,  of  New  York,  N.  Y.,  with  the  use  of  imported  plate  glass.— T.  D.  31789 
of  July  31, 1911,  revoked. 

Treasury  Department,  October  1,  1915. 
Sib:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 , 
of  the  tariflp  act  of  October  3,  1913,  and  the  drawback  regulationglc 
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(T.  D.  31695  of  June  16,  1911),  on  mirrors,  glass  shelves,  and  simi- 
lar articles  manufactured  by  Jacques  Kalm,  of  New  York  City, 
with  the  use  of  imported  plate  glass  by  the  process  of  either  beveling 
or  silvering,  or  both  beveling  and  silvering. 

A  manufacturing  record  shall  be  kept  which  will  show  in  the  case 
of  each  lot  of  articles  manufactured  for  exportation  with  benefit  of 
drawback  the  lot  nimaber,  the  date  of  manufacture  thereof,  the 
number  of  articles  of  each  kind  produced,  and  the  quantity  and 
identity  of  imported  plate  glass  appearing  therein.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  the  drawback 
entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  plate 
glass  appearing  in  the  exported  articles  as  shown  by  the  abstract 
from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturer,  dated  August  30,  1915, 
is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  31789  of  July  31,  1911,  is  hereby  revoked. 

Respectfully,  Andeew  J.  Peters, 

(60606.)  Assistant  Secretary. 

CoLLEcrroB  of  Customs,  New  YorJc. 


(T.D.  35737.) 
Drawback  on  canned  fruit. 

Drawback  on  canned  fruit  manufactured  by  the  J.  0.  Ainsley  Packing  Co.  (Inc.) 
of  Campbell,  Cal.,  with  the  use  of  imported  refined  sugar  or  refined  sugar  manu* 
factiured   from  imported   raw  sugar. 

Treasuky  Department,  October  1, 1916. 

SfR:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4  of 
the  tariff  act  of  October  3,  1913,  and  the  draw})ack  regulations  (T.  D. 
31695  of  June  16,  1911),  on  canned  fmits  manufactured  by  the  J.  C. 
Aiiislev  Packing  Co.  (Inc.),  of  Campbell,  Cai.,  with  the  use  of  imported 
refined  sugar  and  refined  sugar  produced  from  imported  raw  sugar. 

A  daily  manufacturing  record  shaD  be  kept  in  the  manner  described 
in  the  sworn  statement  of  the  manufacturers,  dated  August  23,  1915, 
transmitted  herewith,  which  will  show  separately  in  the  case  of  each 
kind  and  grade  of  fruit  canned,  the  number  and  capacity  of  the  cans 
produced,  the  quantity  of  sugar  sirup  used,  the  percentage  of  refined 
sugar  appearing  in  the  sirup,  the  number  of  cans  per  case,  and  the 
number  of  cases  packed.  Each  year,  at  the  end  of  the  canning 
season,  there  shaD  be  filed  in  your  oflice  a  certificate  of  manufacture 
showing  the  quantity  and  identity  of  each  lot  of  refined  sugar  xised 
in  canning  fruit  during  the  season  and,  separately,  for  each  kind, 
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grade,  and  size  of  canned  fruity  the  quantity  of  refined  sugar  used, 
the  number  of  cans  produced,  and  the  number  of  cans  per  case. 

The  quantity  of  refined  sugar  which  may  be  taken  as  the  basis  for 
computing  the  drawback  may  equal  the  quantity  used  in  the  manu- 
facture of  the  exported  canned  fruit,  as  shown  by  the  certificate  of 
manufacture. 

In  liquidation  the  refined  sugar  identified  shall  be  applied  to  the 
exported  canned  fruit  in  the  order  of  the  lowest  d/awback  accruing 
thereto.  In  case  domestic  or  duty  free  sugar  is  used  during  the 
season,  the  same  shall  be  applied  to  the  exported  canned  fruit  before 
any  of  the  duty  paid  or  drawback  sugar  shall  be  applied. 

Respectfully^  Axprew  J.  Peters, 

(103746.)  Assistant  Secretary. 

Collector  of  Customs,  San  Francisco^  Cat. 


(T.  D.  35738.) 
Drawback  on  embroidered  nets  and  fabrics. 

Drawback  on  embroidered  nets  and  fabrics  manufactured  by  the  Southern  Embroid- 
ery Co.,  of  Baltimore,  Md.,  with  the  use  of  imported  nets  and  artificial  siUc. 

Treasury  Department,  October  1, 1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  embroidered  nets  manufactured 
by  the  Southern  Embroidery  Co.,  of  Baltimore,  Md.,  with  the  use  of 
imported  nets  and  twisted  artificial  silk  produced  in  the  United 
States  from  imported  artificial  silk  covered  by  drawback  rates,  now 
existing  or  which  may  be  promulgated  in  the  future;  and  on  embroid- 
ered fabrics  manufactured  with  the  use  of  such  twisted  artificial  silk 
and  domestic  fabrics. 

A  manufacturing  record  shall  be  kept  which  will  show  in  the  case 
of  each  lot  of  embroidered  articles  manufactured  for  exportation, 
with  benefit  of  drawback,  the  lot  number  and  date  of  manufacture 
thereof,  the  nxmaber  and  kind  of  articles  manufactured,  the  quantity 
of  imported  net  and  twisted  artificial  silk  used,  and,  if  the  waste 
shall  acquire  a  value  in  the  future,  the  quantity  and  value  of  the 
waste  incurred,  and  the  value  of  the  imported  materials  used.  A 
sworn  abstract  from  such  manufacturing  record  shall  be  filed  with  the 
drawback  entry. 

The  allowance  shall  not  exceed  the  quantities  of  imported  materials 
used  in  the  manufacture  of  the  exported  articles  as  shown  by  the 
sworn  abstract  from  the  manufacturering  record,  the  allowance  for 
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waste  to  be  reduced  according  to  the  quantities  of  imported  materials 
which  the  value  thereof  will  replace,  if  any. 

The  sworn  statement  of  the  manufacturers,  dated  August  27, 1915, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Andkbw  J.  Peteks, 

(100804.)  .  Assistant  Secretary, 

Collector  of  Customs,  BaMmore,  Md, 


(T.  D.  35739.) 
Drawback  on  cocaine  aJkaloid  and  cocaine  hydrochloride. 

Drawback  on  cocaine  alkaloid  and  cocaine  hydrochloride  manufactured  by  the  Lam&r 
Chemical  Works,  of  New  York,  N.  Y.,  with  the  use  of  imported  coca  leaves. 

Teeasuky  Department,  October  2, 1915. 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  cocaine  alkaloid  and  cocaine 
hydrochloride  manufactured  by  the  Lamar  Chemical  Works,  of  New 
York,  N.  Y.,  with  the  use  of  imported  coca  leaves. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  June  25, 1915,  trans- 
mitted herewith,  which  will  show  in  the  case  of  each  lot  of  imported 
coca  leaves  treated  the  lot  number  and  date  of  manufacture,  the 
quantity  of  imported  coca  leaves  used,  and  the  quantity  of  crude  alka- 
loid obtained.  Such  record  shall  also  show  in  the  case  of  each  lot  of 
crude  alkaloid  refined  the  quantity  used,  the  quantity  and  character 
of  refined  cocaine  obtained,  and  the  quantity  of  residue  remaining. 
A  sworn  abstract  from  such  manufacturing  record  shall  be  filed  with 
the  drawback  entry. 

As  soon  as  practicable  after  the  1st  day  of  February  of  each  year 
there  shall  be  filed  in  your  office  a  sworn  statement  covering  the 
practice  for  the  previous  year,  which  will  show  the  total  quantity  of 
imported  coca  leaves  used,  the  total  quantity  of  crude  alkaloid 
obtained,  the  total  quantities  of  refined  cocaine  alkaloid  and  cocaine 
hydrochloride  obtained  by  the  first  process  of  refining,  and  the  total 
quantities  of  cocaine  alkaloid  and  cocaine  hydrochloride  obtained 
by  treatment  of  the  residues. 

To  the  quantity  of  refined  cocaine  alkaloid  or  its  equivalent 
obtained,  as  shown  by  the  certificate  of  manufacture  accompanying 
the  drawback  entry,  there  shall  be  added  an  amount  of  refined  cocaine 
alkaloid  equal  to  the  quantity  recoverable  from  the  residue  resulting 
according  to  previous  years'  practices,  and  in  the  liquidation  the 
allowance  may  equal  the  quantity  of  imported  coca  leaves  used  in 
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the  manufacture  of  the  exported  cocaine  alkaloid  or  the  cocaine  hydro- 
chloride as  thus  ascertained;  provided  that,  if  at  the  end  of  the 
manufacturing  period  it  shall  be  shown  from  the  sworn  statement 
of  the  annual  practice  above  provided  for  that  the  rate  of  allowance 
has  been  excessive  for  the  preceding  year,  the  manufacturers  shall 
refund  any  excess  drawback  paid. 

BespectfuUy,  Akdbew  J.  Petbbs, 

(103514.)  Assistant  Secretary. 

CoLLECTOB  OP  CUSTOMS,  New  YorTc. 


(T.  D.  35740.) 


Vessels — Free  entry  of  motor  engines  for  tTie  propulsion  of  vessels. 

Motor  engines  for  the  propulsion  of  vessels  are  not  entitled  to  free  entry  under  subsec- 
tion 5,  paragraph  J,  section  4,  tariff  act  of  1913,  when  intended  for  vessels  under 
construction,  but  may  be  withdrawn  free  of  duty  under  subsection  6,  ibid.f  when 
for  the  repair  of  vessels  already  built. 

Treasuby  Defabtment,  October  4,  1916. 

Sib:  Beference  is  made  to  an  inquiry  in  connection  with  a  letter  the 
department  addressed  to  you  on  the  8th  instant,  relative  to  the  right 
to  free  entry  under  subsections  5  and  6,  paragraph  J,  section  4,  tariff 
act  of  October  3,  1913;  of  motor  engines  for  the  propulsion  of  vessels. 

Paragraph  6  of  the  regulations  in  T.  D.  34150  provides  that  com- 
pleted machinery  or  mechanism  for  the  propulsion  of  a  vessel  will  not 
be  admitted  free  of  duty  under  subsection  5.  As  the  engines  in 
question  constitute  such  completed  machinery;  they  are  therefore  not 
entitled  to  free  entry  when  intended  for  use  in  vessels  under  con- 
struction. 

^  Paragraph  5  of  the  said  regulations  invites  attention  to  the  fact  that 
in  subsection  6  no  distinction  is  made  between  the  vessel  and  its 
machinery;  that  the  term  "vessel"  in  that  subsection  must  therefore 
be  taken  as  a  whole,  with  all  permanent  attachments;  and  that  this 
term  includes  propelling  machinery  which  is  to  be  permanently 
attached  to  the  vessel.  The  engines  in  question  constitute  permanent 
attachments  to  the  vessel;  and  are  therefore  entitled  to  be  withdrawn 
free  of  duty  under  subsection  6;  when  for  use  in  the  repair  of  vessels 
already  built;  subject  to  compliance  with  the  other  appropriate  pro- 
visions of  the  regulations. 

Kespectfully,  Andbew  J.  Petebs, 

(93000.)  Assistant  Secretary. 

CoLLEOTOB  OF  CUSTOMS;  Philadelphia,  Pa. 
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(T.  D.  35741.) 

Countervailing  duty  on  printiTtg  paper  from  Labrador. 

Countervailing  duty  to  be  collected  on  printing  paper  valued  above  2)  cents  per  pound 
when  imported  from  Labrador. 

Treasury  Department,  October  4, 1915. 
To  collectors  and  other  officers  of  the  customs: 

Under  the  Newfoundland  act  of  September  4,  1914,  entitled  "An 
act  respecting  the  exportation  of  timber/'  as  amended  by  the  act  of 
Jime  5,  1915,  pulp  wood  cut  on  Crown  lands  in  Labrador  under  a 
license  granted  by  the  governor  in  council  may  be  exported  during  a 
period  of  10  years  from  Jime  5,  1915,  upon  the  payment  of  an  export 
duty  of  $1  per  cord. 

Collectors  are  therefore  hereby  instructed  that  additional  duty 
equal  to  the  export  duty  should  be  collected  on  all  printing  paper 
valued  at  more  than  2i  cents  per  poimd  when  imported  directly  or 
indirectly  from  Labrador. 

In  this  connection  attention  is  invited  to  T.  D.  33786  of  October  11, 
1913,  as  amended  by  T.  D.  34449  of  May  13,  1914. 

(103895.)  Andrew  J.  Peters,  Assistant  Secretary. 


(T.  D.  35742.) 
Plant  quarantine  act — Importation  of  cotton  lint. 

Amendment  No.  3  to  the  regulations  of  the  Department  of  Agriculture  governing  the 
Importation  of  cotton  lint,  published  for  the  information  and  guidance  of  customs 
officers. 

Treasury  Department,  October  4,  1915. 
To  collectors  and  other  officers  of  the  customs: 

The  appended  copy  of  amendment  No.  3  to  the  regulations  of  the 
Department  of  Agriculture  governing  the  importation  of  cotton  lint 
(T.  D.  35486,  T.  D.  35553,  and  T.  D.  35613)  is  pubhshed  for  the 
information  and  guidance  of  customs  officers. 

(92655-19.)  Andrew  J.  Peters,  Assistant  Secretary, 


UNriBD  States  Department  op  Agriculture, 

Oppice  op  the  Secretary, 
Federal  Horticultural  Board. 

Amendment  No,  3  to  the  rules  and  regulations  governing  the  importation  of  cotton  lint 

into  the  United  States. 

Under  authority  conferred  by  the  plant  quarantine  act  of  August  20,  1912  (37  Stat., 
315),  it  is  ordered  that  regulation  6  of  the  rules  and  regulations  governing  the  impor- 
tation of  cotton  lint  into  the  United  States,  dated  April  27,  1915,  modified  by  amend- 
ment No.  2  to  these  rules  and  regulations,  be,  and  the  same  is  hereby,  furtbei  amended, 
effective  on  and  after  February  1,  1916,  so  as  to  read  as  follows: 
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Regulation  6.  Condition  of  entry  from  countries  which  do  not  maintain  cotton  inspection 

and  certification. 

Cotton  imported  from  countries  which  do  not  maintain  cotton  inspection  and 
certification  will  be  dalivered  to  the  permittee  for  disinfection,  upon  the  filing  with 
the  collector  of  customs  of  a  bond  in  the  amoimt  of  $5,000,  or  in  an  amount  eqiial  to 
the  invoice  value  of  the  cotton  if  such  value  be  less  than  |5,000,  with  approved  sure. 
ties,  conditioned  upon  disinfection  of  the  cotton,  under  the  supervision  of  an  inspector 
of  the  Department  of  Agriculture,  and  upon  the  redelivery  of  the  cotton  to  the  col- 
lector of  customs  within  40  days  from  arrival  of  the  same  at  the  port  of  entry.  The 
cotton  shall  not  be  removed  from  the  port  of  entry,  nor  shall  any  bale  or  other  con- 
tainer of  the  cotton  be  broken  or  opened  for  sampling  until  a  written  notice  is  given 
to  the  collector  of  customs  by  an  inspector  of  the  Department  of  Agriculture  that  the 
cotton  has  been  properly  disinfected. 

Done  at  Washington  this  26th  day  of  August,  1915. 

Witness  my  hand  and  the  seal  of  the  United  States  Department  of  Agriculture. 

[l.  8.]  0.  F.  Marvin, 

Acting  Secretary  of  Agriculture. 


(T.  D.  35743.) 
Drawback  on  polished  rice. 

Drawback  on  polished  rice  manufactured  by  the  Empire  Rice  Mill  Co.  (Ltd.),  of 
New  Orleans,  La.,  with  the  use  of  imported  brown  rice. 

Treasury  Department,  October  4,  I^IB, 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  polished  rice  manufactured  by 
the  Empire  Rice  Mill  Co.  (Ltd.),  of  New  Orleans,  La.,  with  the  use 
of  imported  brown  rice. 

A  manufacturing  record  shall  be  kept  which  will  show  in  the  case 
of  each  lot  of  polished  rice  manufactured  for  exportation  with  benefit 
of  drawback  the  lot  number  and  date  of  manufacture  thereof,  the 
quantity,  value,  and  identity  of  imported  brown  rice  used,  the 
quantities  of  unpohshed,  fancy  or  Kne  rice,  brewers'  rice,  meal  No.  1, 
and  meal  No.  2  obtained,  the  value  of  each,  the  quantity  of  waste 
incurred,  and  the  value  of  the  waste,  if  any.  Such  record  shall  also 
show  the  quantities  of  unpolished,  fancy  or  Une  rice,  glucose,  and 
talc  used,  and  the  quantity  of  polished  rice  produced.  A  sworn 
abstract  from  such  manufacturing  record  shall  be  filed  with  the 
drawback  entry. 

The  duty  paid  on  the  imported  brown  rice  used  shall  be  distrib- 
uted between  the  principal  products,  poUshed  and  brewers'  rice, 
and  by-products,  meal  No.  1  and  meal  No.  2,  according  to  their 
relative  values,  subject  to  the  maximum  for  bj'-products  prescribed 
by  the  drawback  law  as  interpreted  by  T.  D.  33809  of  October  25, 
1913.  *  n  \ 
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The  sworn  statement  of  the  manfuacturers,  dated  September  8, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  polished 
rice  exported  on  or  after  June  1;  1915. 

Respectfully,  Andrew  J.  Peters, 

(103773.)  Assistant  Secretary, 

Collector  of  Customs,  New  Orleans,  La. 


(T.  D.  35744.) 
Drawback  on  cigarette  tips. 

T.  D.  34561  of  June  18,  1914,  extended  to  cover  cigarette  tips  manufactured  by  the 
Boucher  Cork  &  Machine  Co.  (Inc.),  of  New  York,  N.  Y.,  with  the  use  of  imported 
straw  sheets. 

Treasury  Department,  October  4t  1915. 
Sir:  The  department's  regulations  of  June  18,  1914  (T.  D.  34561), 
providing  for  the  payment  of  drawback  on  cigarette  tips  in  reels  or 
separately,  manufactured  by  the  Boucher  Cork  &  Machine  Co. 
(Inc.),  of  New  York,  N.  Y.,  with  the  use  of  imported  cork  sheets 
and  paper,  are  hereby  extended  to  cover  straw  cigarette  tips  in  reels 
manufactured  by  the  said  company  with  the  use  of  imported  straw 
sheets. 

The  sworn  statement  of  the  manufacturers,  dated  August  23,  1915, 
is  transmitted  herewith  for  filing  in  your  oflGice. 

Respectfully,  Andrew  J.  Peters, 

(92087.)  AssistarU  Secretary. 

Collector  of  Customs,  New  Yorh. 


(T.  D.  35745.) 

Disinfection  of  hides. 

Paragraph  4  of  the  "exceptions"  in  the  regulations  in  T.  D.  30583  of  May  2,  1910, 
amended  so  as  to  add  Argentina  to  the  list  of  countries  from  which  hides  may 
be  imported  under  certain  conditions  without  disinfection  certificates. 

Treasury  Department,  October  4,  1916. 
To  officers  oftTie  customs  and  others  concerned: 

In  accordance  with  a  request  of  the  Secretary  of  Agiiculture,  the 
regulations  in  T.  D.  30583  of  May  2,  1910  (Circular  No.  23),  relative 
to  the  disinfection  of  hides,  are  hereby  amended  so  that,  except  in 
the  case  of  importations  from  districts  where  anthrax  is  prevalent,  a 
certificate  of  disinfection  will  not  be  required  for  abattoir  hides,  the 
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product  of  Argentina;  when  accompanied  by  a  certificate  of  an  official 
veterinarian  showing  that  the  same  were  taken  from  cattle  free  from 
disease  at  the  time  of  slaughter. 

Paragraph  4  of  the  "exceptions"  in  the  said  decision  is  therefore 
amended  so  as  to  include  Argentina  in  the  list  of  countries  named 
therein. 

(74465.)  Byron  R.  Newton,  Acting  Secretary. 


(T.  D.  35746.) 
Olive  oU — Tare  of  tins. 

Table  of  certain  brands  of  olive  cil  nhowing  weight  of  tins  and  oils,  published  fo/  use 
of  customs  officers.— T.  D.  28474  of  November  2, 1907,  and  amendments  revoked.— 
Instructions  relative  to  olive  oil  from  sliippors  and  of  brands  not  appearing  in 
table. 

Tkeasurt  Department,  September  20,  1916. 
To  collectors  and  other  officers  of  the  citstoms: 

As  it  appears  from  recent  t^ts  made  at  New  York  that  the  tares 
of  oUve  oil  in  tins,  published  in  T.  D.  28474,  are  not  now  reliable, 
the  tares  established  therein  and  in  subsequent  amendments  thereto 
are  hereby  abolished,  and  the  subjoined  table  of  the  weight  of  tins 
and  oils  from  certain  enumerated  shippers  in  Italy,  France,  and 
Spain  should  hereafter  be  used  in  connection  with  the  specified 
brands  of  oUve  oil  from  the  shippers  named. 

In  the  case  of  importations  of  olive  oil  from  shippers  or  of  brands 
not  appearing  in  this  table,  the  actual  tare  should  be  ascertained, 
unless  a  tare  is  shown  on  the  invoice  and  such  tare  is  approved  by 
the  United  States  weigher. 

(48555.)  Andrew  J.  Peters,  Assistant  Secretary. 
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Place. 


Genoa.. 
Kaplcs.. 

Do.. 

Do.. 
Napoti.. 

Do.. 
Locca... 

Do., 

Do. 

Do.. 

Do.. 

Do.. 
Genoa... 


Do.. 

Do.. 
Lqcc«.  . . 

Do.. 
Oneglin. 

Do!! 

Do.. 

Lucca... 


Do... 

Do... 

Do... 

Legliom. 

Do... 

Do... 

Lucca 


Do 

Do 

Fcrraudino.. 


Do 

Do 

Do 

Do 

Lucca,  Tuscany. 


Do.. 
Lucca.., 


Do. 
Do. 
Do. 
Do. 
Do.. 

Do.. 

Do., 
Do.. 
Do.. 
Do.. 


Do 

?orto  Orugio.. 


Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Bauremo. 
Do... 
Do... 
Do... 


Shipper. 


0.  B.  ICartino  A 
Figlls. 

M.  Cacaoe 


....do 

....do 

i*.AIvino&Co... 

....do 

FillCuequiue 

do 

....do 

do 

....do 

do 

Q.  B.  Marilno  & 

Flfslls. 

....do 

....do 

F.  13erlo!If 

....do 

P.  Sivsso 

PhllJl.  Bcrio 

do 

....do 

V.  Koi(uDla4&Del 

Mti^ru. 

do 

....do 

...  do 

CuIIisto    Franccs- 

coni. 

....do 

....do 

FMi  rii  a.  CiiJi- 

lani  &  Nlcri. 

....do: 

....do 

Ailiano  di  FrauJ 

&C.O. 

....do 

....do 

....do 

....do 

Egidio,  Gambogi 

&  10. 

...do 

Fortuna,  Fontana 

&  <'o. 
....do 


do 

....do 

I'aoio,  Volta . 
do 


.do. 


F.  nertoIII 

....do 

....do 

0.  H.  Martino  & 

FifTlio. 

do 

Vlmenzo  Salvo  Jo 

Lulgl. 

do 

..-.do 

....do 

....do 

....do 

....do 

....do 

....do 

Calvo  Pros 

....do 

....do 

....do 


Brand. 


Romdo  Monti. 


Broncb  uf  Olives. 

....do , 

....do , 

Anriur 

....do 

8C  Kaglc , 

do , 


.do. 
.do. 
.do. 
-do. 


Lion,  Crown  and  Coat  of 

Arms 

....do 

do 

No  brand 

....do 

....do 

....do 

do 

...-do 

News.  O.  0 , 


....do 

Ohi  Lion 

New  S.  O.  O 

(Casca  marked  L  C  G).. 


....do.... 
....do.... 
No  brand . 


....do... 
....do... 
Lucaula.. 


-..-do 

....do 

....do 

....do 

(Caiics  marked  G  L).. 


(Casrs  marked  A  G  B). 
....do 


....do 

....do 

....do 

Snblimi'  Utialliy. 
Crown  and  star.. 


Trade- 
mark 


Our  Hobby. 
....do. 
....do. 
UM... 


PJ" 


cen- 
ler. 


....do 

Lion  (green  tins).. 

....do 

....do 

....do 

....do.... 

....do 

Whit©  »ab\ 

....do 

....do 

Dante  &  Beatrice. 

....do 

....do 

....do 


Tinspor 
case. 


So.     Size. 


48 


Oalta, 


Weight 

of  tins 

and  oil 

percaae. 


Lb8.ots. 
113    12 


•  7    12 

9i    16 
103    11 


91  11 

82  7 

85  8 

80  8 

88  5 


90  12 

04  4    ' 

101  7 

«4  1 

«2  \yi 

93  10 


•8  8A 

•4  7A 

«4  1*6 

«2  AH 

110  3 

100  H 

101  3 
06  12 


98  6 

99  0 


7  4 

3  8 

1  8 

..  12 

100  4 

108  4 

96  4 

90  13 

103  12 

108  2 

81  4 

83  2 

87  8 


8     7 

2     6H 
95      4 

95  14 

99  12 

103  13 

112  4 

120  10 

IIQ  13 

112  4 

120  10 


Actual 

tareofl 

tin. 


Lb4,    Oft. 
14A 


«>1 


9 
6 

o; 
1    1 


% 


Mil 

lOH 
lOA 


i 

2    12tf 

k 

7A 

14U 

4 

15H 
IIU 

5U 

4H 

,pi 

8    lIH 


1 


•  1  tin  and  oiL 


» Weight  of  <rfi  """^-Si^cfpy-Google 


PiQceL 


OiMKlIa. 


Do... 
Do... 
Sorrento. 
Do... 
Do... 
Do... 


Do., 
Do.. 
Do.. 

Do.. 

Do., 

Do.. 

Goooa... 

Do.. 
Do.. 
Do., 
Laera... 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 

Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 

Do.. 
Do. 


Do.. 

Do.. 

Oneglia. 


Do.. 
Do.. 
Do.. 
Do., 
Do.. 
Do.. 
Do.. 
Do.. 
Henoa.. 


Oneglia. 


Do... 

Do... 

Do... 

Do... 

Do... 
LaocA 

Do... 

Do... 

Do... 
Leghorn. 


Do. 
Do. 
Do. 
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Shipper. 


Fratolll  Colvo. 


....do 

....do 

Salvntore  Ruaso.. 
....do. 
....do. 
....do. 


F.BertolU. 


....do 
....do 
Menegiol  I'U  Do- 

vinl. 

....do 

....do 

....do 

Giacomo      Costa 

F.A. 

....do 

....do 

.....do 

PblllpBerio<&Co, 

do 

....do , 

.....do , 

.....do... 

....do , 

.....do 

Meneplri,  A.,  Pel 

Davinl. 

....do 

do 

do 

F.  Bertolli 

.....do 

do 

F.  Garbinl  & 

Fipli. 

do 

C.     GmnuccJ     & 

OJvaloni. 

do 

do 

P.SassoE.  Figli.. 


....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

Giacomo  Costa  Fu 

A. 
P.  Sasso«%FigII... 


....do 

....do 

....do 

....do 

do 

F.  BarroII 

....do 

....do 

....do 

EmJlIIunimel... 


.do. 
.do. 
.do. 


Brand. 


No.    Size. 


Dante  &  Beatrice  (marked 
M.O.O.C). 

do 

....do 

No  brand 

....do 

....do 

do. 


....do.... 
....do.... 
....do.... 
Black  Cat. 


..do 

/Olio  Piini 

^r/olio  del  Conveoto. 

Deo 

do 

do 

do 

do 

do 

do 

Sublime  Olive  Oil... 


....do.... 
....do.... 

do.... 

Bertolli... 
....do.... 
....do.... 
No  brand. 


.do. 
.do. 

.do. 
.do. 


Sasso's  Olive  Oil  (woman 
pickin.?ollves— «Teen  tin 
with  bhie  and  whife 
stripes  top  and  bottom). 

do 

....do 

...do 

No  brand " 

....do 

....do 

....do 

MR 

....do 


(Green  tin  with  blue  and 

white  stripes.) 

do 

....do 

....do 

....do 

....do 

Crown  A  Eagle 

do 

do 

....do 

Marine    (marked    ''Olo, 

Ilnly"). 

do 

.-..do 

....do 


Tins  per 


OC 


Galh. 


H 


Weight 

of  tins 

and  oil 

per  case. 


Lbs.  OM. 

102  9 

105  « 

113  8 
90 

08  8 

08  0 


114 


133  13 
138  0 
07    12 


100  10 
103  0 
102     4 


107 
08 

102 
84 
83 
84 
83 
84  8 
87  11 
02  12 
97    13 

100  1 
100 

103  2 

06  3 

07  12 
99      1 

102      6 

102    11 
06      4 

08  9 
99      0 

09  8 


102     6 
108      7 

114  UH 
97 


103 

2 

no 

10 

108 

4 

106 
106 


111  lOii 

117    HH 

124  13 

96  14 
101      0 

106  14 


97 
85H 

H      00 
H      01 

Hi  asH 

Digitized  by  KJ^^^^ V  l^:! 
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Place. 


Shipper. 


Brand. 


Tins  per 
case. 


Na    Size. 


WefKht 

of  tins 

and  oil 

percaao. 


Actual 

taroofl 

tin. 


Lucca.. 

Do. 
Do. 
Do. 
Do. 


Do... 
Do... 
Do... 
LeKhorn. 
Do... 
Do... 
Do... 


n. 


Genoa.. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 


Florence. 


Do 

Do 

Ifaarehio.... 

Do 

Do 

Do , 

Messina , 

Do 

Do 

VentiniHglla.. 

Do 

Do , 

Do 

Do 

Oanoa 


Do.. 

Leghorn.. 

Do... 

Genoa.... 


Do.. 
Do.. 
Do., 
Do.. 


Maneslnl  &   FLU 

DavlnL 

....do 

....do 

....do 

Menesini   it    Fill 

DnvlnLfllnonio- 

vanlSalvestrlni. 

....do 

....do 

....do 

Giovanni  Neuslch. 

....do 

....do 

...do 

Tomnso   Mori  St 

Figli. 

do 

....do 

....do 

....do 

....do 

do 

....do 

....do 

Vincenzo     Salvo 

FlliRl. 

do 

....do 

....do 

do 

J.  Dolca&Co 

....do 

do 

do 

do 

....do  

do 

do 

....do 

do 

.....do 


J  8  C  plain  (J  8  screw  caps)i 
SUDLIMK  Bbakd. 

do 

do 

do 

Mark  0  88 


Ernesto  Mori.. 


....do 

....do 

V.S.Lulgl 

do , 

....do 

....do 

Francis  Cara , 

do 

do 

Car  Fsco  CasiinI . , 

....do 

....do 

.-..do 

....do 


Oaicomo  Costa  Frl 

A. 
....do 

S.Rae&Co 

do. 


Tomasco  Moro  & 
Flgll. 

do 

.....do 

....do 

.....do 


....do.... 
....do.... 
....do.... 
CoDdnest.. 
....do.... 
....do.... 
...do.... 
No  brand. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 

.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
•do. 
..do. 
.do. 
..do. 
.do. 
.do. 
.do. 


(Triangular 


tins) 


.  VT.. 


....do 
....do 
Calbns 
....do 
....do 
....do 
Mark . . 

....do 

....do 

Ligiirtan  Rivilva 

do 

....do 

....do 

...do 

Extra  Siipernne    Italian 

font  of  Arms. 
Gid?onia   Costa  Fa  and 

Oenon,  Italy. 

No  brand 

....do 

Re  Umberto 


.do. 
.do. 
.do. 
.do. 


Lbi,  Ofi 
97  13 

100  7 

101  14 
lOS  2 
100    1 


102  1! 
lOA  lS^ 
108    3 
08 

102   6 
105    1 


105 

105 
105 

107    8 
108 
HI    8 
114 

6.3  8 
125 

98   i 

101  10 
10 1    «H 

95    8 

95    8 

98  14 

OS  14 
lai    7 


101 
107 
118 
103 
08  14 
103  7 
107  4 
118   8 

81    8 


91  11 
9«  15 
99  12 

100  6 
109 

109    8 
107 
109    8 

101  3 

103  9 
107  6 
112  9 
120    8 

102  11 
106  10 
112  14 

46  13 
45  0 
105 

104  8 
108 

115  4 
122 


Lbi.    ou. 


5U 

m 


m 


SI 
I 

SIOH 


1    H 
11 

14< 


5j 
1    2i 


3A 

15 

1    4 
S 


a  Unknown .   Importer^  Von  Bremen  Aache  A  Co.      *  Ono-ball  c 


c  Plain  tin.       '  Scfew  cap. 
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FlaM. 


Shipper. 


Brand. 


Tins  par 


Na    Bise. 


Weight 

of  tins 

and  oil 

per  ease. 


Actual 

tare  of  1 

tin. 


tnob. 


Do.. 
Do. 
Do.. 
Do. 


Becdeauz.. 


Do 

Do 

Nice 

Aix  en  Province.. 

Do 

Ue 


Do.... 

Do.... 

Do.... 

Do.... 

Do.... 

Do.... 

Do.... 
Bordeoux. 

Do.... 

Do.... 

Do.... 

Do.... 

Do.... 

Do.... 

Do.... 
Nice 


Do... 
Do... 
Do... 
IfarseUle. 
Do... 
Do... 
Do... 
Do... 
Do... 

Do... 


Nloe 

Grasse.... 

Bordeaux. 


Do.... 

Do.... 

Do.... 

Do.... 
Nice 

Do.... 

Do.... 

Do.... 

Do.... 

Do.... 

Do.... 

Do.... 
Bordeaux. 


Do... 
_  Do... 
HvseUle. 


Do.. 
Do.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Deri  &  Lacan. 


.do., 
.do., 
.do.. 
..do.. 


.do. 
.do. 
.do. 
.do. 


^ 


,^s« 


Garres-Fourche. 


.do. 
.do.. 


Mavrarque.  Joseph 
NoirPl.Ch.D] 


iragon 

do 

De  Poasel  Fils  & 
Co 

....do. 


....do. 

do. 

FJ  I*.. 
Surety, 
.do,. 


.....do..., 

do... 

.....do... 
.....do... 
.....do... 

do... 

8.  I^eJss. 

do... 

do... 

do.. 

do.. 

do.. 

do.. 

do.. 


Extra  SuperJeure . 
GIriard 


1 


S&«««rln.  Piocon  dr 
Maumen, 
do, 
do, 
do. 


Teissier  Fr^res.... 

do 

.....do 

....do 

....do 

Tarnui  &  Co.,  Ed. 

....do , 

....do 


Pinard. 

do 

....do 

....do 

....do 

do 

.....do 

....do 

La  liose  Blanche....  r. 


.....do 

.....do 

do 

Tallos 

do 

do 

do 

do..... 

Pasuiiale.. 

.'.V.'AoVM, 


Jos.  Mayvergne. . . 
W.  J.  Bush  &  Co. 

L.  A.  Price • 


do 

S.  Reiss 

do 

do 

Max  Palmieri  &  Co 

do 

do 

do 

DerJ  A  Lacan 

do 

do 

do 

J.   A    U.    Oarres 
Fourche. 

do 

do 

Ed.  Tarra£id^  Co. 


(Cans  marked  F.  J.  B.). . 
(Cans  marlted  W.  J.  B.).. 
A  I  N 
^T-j-jj  case  marked 

do 

PinarU 

....do 

do 

No  brand 

do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 

.do. 
.do. 


.do. 


Hufle  d'ollve  Vierge  de 

Nice  Sublime. 
....do 


Ed.Tarrazi. 


.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 


.» 

6 

1 

6 
6 


Pound». 


3tt 


53K 
MH 

61 
51 
86 

81 
84 

62 


01 


84> 


100 

mn 

87 

80 
101 

80 
Lbt.    ou. 
U6 
102    12 

106     6 

4  6 

•  52  12 

a  51  14 

93  1 

080  1 


86 

0 

93 

8 

70 

4 

03 
48 


53  7 

51  5 

83  12 

104  4 

98 


3    12^ 


-4A 


«  Faucet.        *  Spout.        «  One  tin  and  ofl 


4  Includes  caps  and  spootB.        'Screw  caps. 
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Place. 

Shipper. 

Brand. 

Tins  per 
case. 

of  tins 
and  oil 
per  case. 

Actoal 
tareoCl 

No. 

Sisa. 

tin. 

Bordeaux 

Barton  A  Ouesttor. 
do 

B  &0 

6 
12 
12 
12 

1 

0 
12 
24 

OaUM. 
I 

1 

J 

1 

6 

Lhi.  OSS. 
as      8 
•  4     .4 

i62"i3'" 
112     9 

90    15 

75    11 

51    13 

50      9 
«8    11 

e4     8 

8  m 

4      7 

2      4H 

88     G 
085     2 
'^84     4 
bM    12 
ftS6     6 
b83     8 

LftM.OZM. 

Do 

do 

Do 

do 

do 

Nice 

Passemo 

Plccon  &  Manlcia. 
Fey  ret  <&  Plnsan.. 
do 

Mark  B.  M.  Riviere 

do 

Do 

M 

Bordeaux 

Statue  of  Liberty 

^1    sfi 

Do 

do 

Do 

do 

do 

♦  lOJw 

Do 

do 

do 

»7 

Do 

Vre  (Jarres  Jne  & 

FIK 
do 

No  brand 

Do 

do 

Marseille 

Antoninl&Co.... 

Ck  Dragon  Nolrel. 
do 

N                   Y 

&          c         C 
MarksERC 

4 
8 

12 

40 
20 
10 
40 
20 
10 
2 

Aix  en  Provence. . . . 

Do 

do 

Do 

....  do 

do 

•p 

Do 

do 

The  WassouCo 

Do 

....  do 

do 

Do 

do 

do 

•  2    U\ 

•  2     9 

•  2    11 

8f 

1 

Nice 

Moosd;:  Co 

do 

No  brand 

Do 

do 

Do 

do 

do 

Do 

do 

do 

1« 

Do 

do 

do 

Do 

do 

do 

Do 

do 

do 

TINS  FROM  SPAIN. 


Maloint 

Garret     &     Co.» 

Fiwlflripo. 
FedericaaarretA 

Co. 
do 

(eu^ 

(Cans  marked  Spain  M  & 

K  I  C.) 
do 

12 

6 

12 
24 
10 

40 
40 
20 

20 
80 
?0 
40 
80 
12 

24 

48 
12 
24 

48 

12 
24 
48 

^, 
20 
20 

/27H0 

8    11 

4      7 

2     6 

686      1 

693      8 

6ftS    10 

80     6 

89  6 
102     0 

90  0 
«W      8 

100    12 
27    12 

31      1 
31    12 
104    12H 
109      7 
114      0 

102      8 

en 

9\      5 

Do 

Do 

^lOH 

Do 

do 

do 

Tarragona  &  Tor- 
tosa. 
Do 

Fernando  PaUares 
E  UljQS. 

Crou'ti  of  Aragon  and  ooat 

of  armn. 
do.  (black  tin) 

1  lA 
8A 

Do 

nispanarian  (red  tin) 

Cio^vn  of  Aragou  and  coat 

or  nrnis. 
do 

m 

Do : 

/i2n 

Do 

VIS 

«  lOti 

Do 

do 

Do 

.>..■■..>>•••....... 

nispanarlan 

Do 

^"do 

Do 



do 

«  ii 

M*inpii 

Federlro     Garret 
&Co. 

Ellie 

•1 

1      3A 

Do 

do 

Do 

1  ....do 

Seville 

Serrano  A  Franoo.!  La  Flor  and  Espana 

1 do 

Do 

Malaga 

Enrlatie  Grana  K                   ^^rc^s^. 

Barrf^lona 

HijM. 

Standad 

Do 

lilt 

Do 

7* 

Cordoba 

Juan  H.Sch  warts. 

3    12Ji 
3      5 

Do 

do 

^  i 

Do 

do 

•  One  tin  and  oU. 
6  S.ireir  oap. 


c  No  faucets. 
^Faucet—  l^oz. 


'Average  2-11  A- 
/  Fauoet. 


9  Spout. 
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Colored  cotton  dofh. 

Cotton. cloth,  having  part  of  the  threads  colored  with  a  blue  tint,  the  coloring 
matter  being  a  so-called  fugitive  or  temporary  color  which  \a  intended  to  be  wasliod 
out  before  the  goods  are  finished  and  which  is  used  to  enable  the  weaver  to  distin- 
guish between  the  threads  liaving  a  right-hand  and  a  left-hand  twist.  Is  neverthe- 
less colored  cotton  cloth  within  the  meaning  of  the  statute  and  is  dutiable  at  the 
rate  applicable  to  such  merchandise  in  paragraph  252  of  the  tariff  act  of  1913. 

Unitod  States  Gonoral  Appraisors,  Now  York,  Soptombor  27,  1915. 

In  the  matter  of  protest  7V314S  of  J.  Sachs  A  Co.  against  the  assessment  of  duty  by  the  eoUeetor  of  enstoms 

at  the  port  of  Now  YorJc 
[Aflarmed.] 

Brooks  ds  Brooks  {F.  W,  Brooks,  jr,^  of  counsel)  for  the  importers. 
Bert  Banson,  Assistant  Attorney  General  {liarHn  T,  Baidwin,  special  attorney),  for 
the  United  States. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

•  Cooper,  General  Appraiser:  Tho  jnorchandiso  covorod  by  this  pro- 
tost  was  dassifiod  as  colorod  cotton  cloth  and  duty  was  colloctod  at 
tho  rate  of  12^  por  cent  ad  valorem  undor  paragraph  252  of  tho  act 
of  1913.  Protostants  claim  that  tho  cloth  is  not  colorod  and  is 
properly  dutiable  at  10  per  cent  ad  valorem  imdor  the  same  para- 
graph. The  importer  does  not  contend  that  there  is  no  coloring 
matter  in  the  fabric,  but  he  claims  that  tho  color  is  not  permanent 
and  must  be  removed  in  the  process  of  manufacture  before  the  cloth 
is  finished  and  marketable,  and  that  the  coloring  is  therefore  incon- 
sequential and  should  not  be  considered  in  the  classification  of  the 
merchandise. 

The  testimony  shows  that  one-half  of  tho  threads  are  white  and 
the  other  half  blue;  that  the  blue  color  is  not  permanent  but  is  a  so- 
called  fugitive  color  which  may  bo  easily  removed  by  washing;  that 
prior  to  weaving  the  blue  yam  was  colorod  in  ordor  to  enable  the 
weaver  to  distinguish  between  the  yam  having  a  right-hand  twist 
and  that  having  a  left-hand  twist,  one  being  blue  and  tho  other 
white;  and  that  in  the  subsequent  processes  of  manufacture  in  this 
country  the  color  is  entirely  washed  out  and  eliminated,  the  finished 
fabric  being  bleached  white. 

The  Assistant  Attorney  General,  in  his  brief,  maintains  that  the 
purpose  for  which  the  coloring  was  done  is  absolutely  immaterial, 
citing  the  case  of  Johnson  v.  United  States  (123  Fed.,  997),  wherein 
the  question  was  as  to  the  application  of  the  provision  for  silk  goods 
containing  two  or  more  colors  in  the  filling.  The  goods  there  in 
question  contained,  as  a  part  of  the  filling,  an  occasional  thread  of  a 
separate  color  appearing  on  the  back  of  the  fabric,  this  thread  taking 
no  part  in  the  effective  work  of  the  filling  and  being  added  for  the 
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mere  purpose  of  bringing  the  goods  within  the  provision  for  "cloth 
containing  two  or  more  colors  in  the  filling/^  The  court  held  that 
the  goods  must  pay  duty  as  containing  two  colors  in  the  fillings  since 
the  two  colors  were  actually  present  in  the  goods  imported. 

tn  the  case  of  Converse,  Stanton  &  Cullcn,  G.  A.  4162  (T.  D. 
19423),  the  board  held  that  cloth  having  mercerized  threads  in  the 
weft,  which,  by  reason  of  the  mercerizing  process,  were  of  a  darker 
hue  than  the  warp  threads,  were  colored,  within  the  meaning  of  the 
statute,  although  no  dye  or  coloring  matter  was  used  in  the  manufac- 
ture. The  board  held  that  the  word  "colored''  in  the  statute  would  ^ 
be  surplusage  if  it  were  held  to  mean  the  same  as  dyed  and  that 
the  purpose  of  the  change  in  the  color  of  the  yam  was  immaterial. 
The  board  said: 

III  therefore,  the  word  ''colored''  was  intended  to  apply  to  a  class  of  goods  treated 
by  some  other  process  than  that  of  dyeing  it  manifestly  applies  to  all  processes  which 
change  or  impart  color  by  other  methods  than  dyeing.  In  other  words,  cotton  cloth 
which  may  be  **  colored, "  or  its  color  changed  by  any  process  of  manufacture  from  the 
natural  color,  tint,  or  tinge  of  the  gray  cloth,  becomes  subject  to  the  same  rate  of  duty 
as  though  the  change  in  color  had  been  effected  by  the  process  of  dyeing.  This  is  no 
less  the  case  whether  the  purpose  of  the  process  is  to  change  the  color  or  such  change 
U  merely  an  incident  or  accident  of  that  proce£>6. 

In  the  case  of  Davison  v.  United  States  (2  Ct.  Oust.  Appls.,  78; 
T.  D.  31631)  the  court,  in  aflSrming  the  board  in  the  case  of  H.  C. 
Davison  &  Co.,  G.  A.  6758  (T.  D.  28975),  holding  that  paper  made 
from  bark  having  a  natural  color  which  remained  a  characteristic 
of  the  finished  product,  was  ''colored,"  said: 

The  word  "colored "is  a  participial  adjective  used  frequently  and  even  generally 
with  the  meaning  of  '* having  a  color."  The  dictionaries  sustain  this  statement. 
Such  a  deBnttion  of  the  word  is  almost  invariably  the  first  one  given  by  such  authori- 
ties. And  the  origin  of  the  color  or  the  method  of  its  production  in  the  article  does  not 
enter  into  the  essential  meaning  of  the  term  which  taken  alone  simply  describes  an 
existing  quality  or  condition.  In  general  speech,  too,  if  an  aiticle  has  a  color  it  is 
called  colored. 

The  merchandise  in  question,  in  its  imported  condition,  has  a  de- 
cided blue  tint  and  wc  find  that  it  is  colored  within  the  meaning  of 
the  statute.  We  hold  that  it  was  properly  cltussified  by  the  collator 
and  the  protest  is  accordingly  overnded. 


(T.  D.  35748— G.  A.  7782.) 
Nettings  made  on  Nottingham  lace-cutiain  machine. 

Plain  Gauze  or  Lend  Woven  Nettings. 

Cotton  netting.)  made  on  the  Nottingham  lace-curtain  machine  are  not  to  be  clasbi- 
fied  as  cotton  cloth  und^  the  last  clause  of  paragraph  252,  tatiff  act  of  1913,  which 
directs  that  ** plain  gauze  or  leno  woven  cotton  nets  or  nettings  shall  be  classified 
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for  duty  as  cotton  cloth,"  but  9t%  properly  dutiabfo  under  the  pvoyidon  i&  para- 
graph 358  of  said  act  for  **  nettiogj^  *  *  *  .  of  wi^ktevor  yaros,  threads,  or  fila- 
ments oompo3od.'' 

United  States  General  Appraisers,  New  York,  September  27,  1915. 

In  the  matter  of  protest  742156  of  E.  C.Cart«r'&  Soil%(bdst  tHeasMssiiieii^rilttty'byibeflollflctor  of  customs 

at  the  pert  of  New  Yerk. 
[Affirmed.] 

Waldm  St  Webiter  (H,  J,  Webster  of  counsel)  for  th»  importeiB. 
Bert  HoMonf  Assistant  Attorney  General  ^Mdrtm  T,  Btddwin,  special  attorney),  for 
tine  United  States. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  AppraJsera). 

Howell,  General  Appraiser:  The  goods  in  question  consist  of 
cotton  nettings  measuring  from  4S  to  50  inches  in  width,  and  imported 
in  pieces  of  from  40  to  60  yards  in  length.  They  were  assessed  for 
duty  at  the  rate  of  60  per  cent  ad  valorem  under  the  provision  for 
"nettings"  in  paragraph  358,  tariff  act  of  1913.  The  importers  do 
not  deny  that  the  goods  are  nettings,  but  they  claim  that  they  are 
more  specifically  provided  for  under  the  last  clause  of  paragraph  252, 
the  cotton  doth  paragraph,  which  reads  as  follows: 

252.  •  •  •  plain  gauze  or  leno  woven  cotton  nets  or  nettings  shall  be  classified 
for  duty  as  cotton  cloth. 

The  meshes  of  the  nettings  here  in  question  are  square,  giving  to  the 
fabrics  the  appearance  of  goods  made  on  an  ordinary  loom  with  warp 
and  filling  threads.  It  appears,  however,  from  the  testimony  that 
the  goods  are  made  on  the  Nottingham  lace-c\u*tain  machine,  which 
uses  no  weft  threads  and  which  forms  the  meshes  by  the  use  of  warp 
and  bobbin  threads,  the  latter  running  lengthwise  of  the  fabric  along 
with  the  warp  threads,  and  being  shifted  back  and  forth  and  twisted 
around  the  warp  threads  so  as  to  form  the  open  mesh. 

Under  the  tarifif  act  of  1909  (par.  351)  nets  and  nettings  made 
on  the  Nottingham  lace-curtain  machine  were  denominatively  pro- 
vided for,  but  in  the  corresponding  paragraph  (265)  of  the  act  of  1913 
the  words  "nets"  and  "nettings"  have  been  omitted,  and  therefore 
nets  and  nettings  made  on  the  Nottingham  lace-curtain  machine 
must  find  classification  imder  some  other  provision  of  the  act.  As 
cotton  nettings  they  are  manifestly  dutiable  under  the  specific  pro- 
vision in  paragraph  358  for  "nets,  nettings,  *  *  *  of  whatever 
yams,  threads,  or  filaments  composed,"  as  assessed,  unless  they  are 
"plain  gauze  or  leno  woven  cotton  nets  or  nettings,"  in  which  case 
the  statute  directs  that  they  shall  be  classified  as  cotton  cloth. 

The  sole  question  for  decisixm,  therefore,  is,  Are  nettings  made  on 
the  Nottingham  lace-curtain  machine  included  within  the  provision 
for  "plain  gauze  or  leno  woven  cottfon.nets  or^nettings"  ? 
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No  testimony  was  offered  to  show  that  the  words  ''plain  gauze  or 
leno  woven  cotton  nets  or  nettings"  have  any  meaning  in  trade  and 
commerce  different  from  the  common  meaning  of  the  words.  The  case 
therefore  rests  upon  the  common  and  usual  meaning  of  the  words 
*'gauzo"  or  "leno  woven,"  and  the  following  authorities  will  assist 
in  ascertaining  this  common  meaning. 

Gaiue,  1.  A  very  thin,  slight,  transparent  stuff  made  of  silk,  silk  and  cotton,  or 
silk  and  hemp  or  linen.  It  is  either  plain  or  brocaded  with  patterns  in  silk,  or,  in  the 
case  of  gauzes  from  the  east  of  Asia,  with  flowers  in  gold  or  alvet.— Century  Dictionary. 

Gauze-weaving,  A  form  of  weaving  in  which  the  warp  threads  alone  intersect  and 
are  bound  in  position  by  the  weft-threads.  Sometimes  called  leno-weaving, — Century 
1915)  Supplement, 

Leno.  A  very  thin  linen  cloth  made  in  imitation  of  muslin,  and  sometimes  caUed 
linen  mtulin.  It  is  used  for  translucent  window  blinds,  and  for  other  purposes  for 
which  a  gauzy  fabric  is  needed. — Century  Dictionary. 

Leno  weaving.    Same  as  gauze-weaving.—Century  {191S)  Supplement. 

Gauze.  1.  A  light  perforated  cotton,  wool,  worsted,  or  silk  fabric  in  which  the 
warp-threads  are  crossed  or  twisted  around  the  filling. 

Gauze  weaving.  A  method  of  weaving  in  which  some  of  the  warp-threads  are  twisted 
around  others  and  held  by  a  filling,  producing  a  light,  open-mesh  fabric,  as  in  gauze 
curtains,  etc. — Standard  Dictionary. 

Leno.  A  kind  of  cotton  gauze;  a  combination  of  plain  weaving  and  gauze;  used 
for  window  blinds. 

Leno  brocade.    A  gauzy  material  bearing  brocade  figures. — Standard  Dictionary. 

Gauze.  (Fabric.)  A  light,  transparent  silk  or  cotton  goods.  Said  to  be  named 
from  Gaza,  in  Palestine,  from  whence  it  was  introduced. 

In  gauze- weaving,  between  every  two  casts  of  the  shuttle,  the  warp-threads  are 
turned  or  twisted  after  receiving  the  woof  from  right  to  left,  and  the  reverse,  alter- 
nately, between  each  throw  of  the  shuttle,  bo  that  the  weft  threads,  represented  by 
black  dots  in  the  figure,  are  separated  from  each  other,  and  a  light,  transparent  tex- 
ture produced.    (See  illustration.) — Knight's  American  Mechanical  Dictionary. 

Weaving.  Crossed  weaving.  This  group  includes  all  fabrics  in  which  the  warp 
threads  intertwist  amongst  tiiemselves  to  give  intermediate  effects  between  ordinary 
weaving  and  lace,  as  in  gauzes.  Also  those  in  which  some  warp  threads  are  laid 
transversely  in  a  piece  to  imitate  embroidery,  as  in  lappets. 

Plain  gauze  embodies  the  priiu.'iples  that  underlie  the  construction  of  all  crossed 
woven  textiles.  In  these  fabrics  the  twisting  of  two  warp  threads  together  leaves 
large  interstices  between  both  warp  and  weft.    *    *    «    (See  cut.) 

Leno  b  a  muslin  composed  of  an  odd  number  of  picks  of  a  plain  weave  followed 
by  one  pick  of  gauze.  In  texture  it  is  heavier  than  gauze,  and  the  cracks  are  farther 
apart  transversely. — Encyclopcedia  Britannica,  eleventh  edition. 

Gauze  patterns.  Gauze.  Differing  from  every  other  fabric  m  the  disposition  of  the 
warp  threads,  gauze  introduces  a  new  idea  iato  weaving,  to  which  we  ought  to  pay 
close  att-ention.  The  movement  of  warp  in  weaving  ordinary  cloth  is  always  vertical; 
variation  is  limited  to  the  proportion  of  ends  lifted  and  depressed;  the  whole  body  of 
the  warp  renuuns  in  the  longitudinal  plane.  *  *  *  Long  ago,  however,  the  subtle 
Hindu  mind  sought  and  found  means  of  modifying  the  apparently  necessary  restric- 
tion upon  the  warp.  The  clever  craftsmen  deviBOil  means  of  crossing  one  warp  end 
over  the  one  next  to  it,  and  inserting  a  weft  pick  into  the  cross,  forming  the  fabric 
we  now  call  gauze.    The  change  was  not  great;  but  it  broke  what  seemed  an  immoT- 
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able  barrier,  and  brought  into  existence  one  of  the  lightest,  fineat,  and  must  beau- 
tiful of  textile  fabrics. 

Lirio.  One  of  the  commonest  forms  of  gauze  cloth  ia  the  lino,  in  which  a  plain 
pick  alternates  with  a  crossed  pick. —  Volume  5,  The  Textile  Industries,  by  William  8. 
Murphy,  191g,  pp.  lOS'tOrr. 

Gauze  arid  Uno  fabrics.  Sect.  89.  * '  Gauze  "  and  '  ^  leno  "  are  terms  which  designate 
different  varieties  of  one  of  the  most  interesting  types  of  woven  fabrics  comprised 
undor  the  generic  term  of  "crosa-weaviag/*  The  distinctive  characteristic  feature 
of  this  type  of  fabrics  is  the  peculiar  crossing  of  warp  ends  tdih  each  other,  caused  by 
pulling  them  out  of  their  normal  straight  and  parallel  course,  first  to  one  side  and  then 
to  the  other  side,  of  other  warp  ends,  which  cross  and  recross  in  some  definite  order. 

Cross-weaving  is  a  useful  principle  extensively  adopted  in  the  production  of  silk', 
cotton,  worsted,  and  linen  textures,  for  almost  every  variety  of  piU7>ose.  *  •  * 
When  it  is  applied  to  fabrics  of  an  extremely  light,  open,  and  flimsy  texture,  and 
especially  if  produced  from  silk,  they  are  usually  described  as  ^ 'gauze''  fabrics;  but 
if  applied  decoratively  to  heavier  textures  of  cotton  and  linen,  they  are  usually 
termed  ^'leno"  fabrics,  of  which  there  are  two  distinct  classes,  namely,' (1)  '* net  leno," 
and  (2)  *4eno  brocade"  fabrics,  each  comprising  several  varieties.    *    *    * 

Plain  gauze.  Sect.  90.  The  simplest  example  of  gauze  or  cross-weaving  is  that  in 
which  one  or  two  warp  ends  in  regular  succession  cross  each  other  on  successive  pick.** 
or  pairs  of  picks,  so  as  to  produce  an  open  net-like  structure  of  uniform  texture  as  ro)>- 
resented  at  C,  fig.  401. — Grammar  of  Textile  Design,  by  H.  Nisbet,  pp.  775-/79. 

Gauze  and  leno  fabrics.  Although  gauze  and  leno  fabrics  depend  upon  the  inter- 
lacing of  at  leikst  two  sots  of  threads,  as  do  all  woven  fabrics,  their  construction  ia 
quite  distinct  and  chracteristic  with  respect  to  the  path  followed  by  some  of  the 
warp  threads.  In  all  the  foregoing  typos  of  fabrics  tbe  warp  and  weft,  although  fol- 
lowing a  dnuous  path  according  to  the  structure,  move  in  more  or  less  horizontal  and 
vertical  planes.  Certain  threads  may  diverge  slightly,  as  in  the  case  of  oatmeal  and 
spider  fabrics,  *  *  *  but  on  the  whole  the  principle  is  that  of  rectilinear  inter- 
lacing, and  all  threads  retain  their  relative  lateral  positions  throughout  the  process 
of  weaving.  With  gauze  and  leno  fabrics,  however,  an  entirely  different  principle 
is  introduced.  The  weft  and  part  of  the  warp  interweave  in  the  ordinary  nmnner, 
but  certain  warp  threads  are  made  to  change  their  relative  positions,  to  cross,  in  fact^ 
from  side  to  side  of  one  or  more  other  warp  threads,  and  thus  produce  a  fabric  which 
resembles,  in  some  degree,  that  of  a  net  or  lace  toxture.  *  *  *  It  is  not  essential 
that  the  gauze  or  crossing  thread  should  cross  from  side  to  side  every  pick,  but,  when- 
ever it  does  cross,  it  must  bo  lifted  over  the  weft  to  ensure  its  remaining  in  that  por- 
tion. In  pure  gauze  or  "simple  gauze"  weaving,  however,  the  crossing  throad  does 
pass  from  side  to  side  every  pick. — Textile  Design,  Pure  and  Applied,  by  Woodhousi  A 
Milne,  pp.  453-454. 

From  a  study  of  the  foregoing  authorities  and  others  which  we 
have  examined,  we  condudo  that  a  plain  gauze  or  leno  woven  cotton 
netting  is  a  fabric  woven  on  a  broad  loom  with  warp  threads  running 
lengthwise  of  the  fabric  and  weft  threads  running  at  right  angles 
thereto,  some  of  the  warp  threads  crossing  over  other  warp  throada 
and  being  held  by  the  weft  threads,  thus  producing  open  meshes. 
Such  a  fabric  could  not  be  made  on  the  Nottingham  laCe^curtain 
machine,  inasmuch  as  that  machine  uses  no  weft  threads,  the  meshes 
in  the  fabric  produced  on  that  machine  being  formed  through  the  use 
of  bobbin  threads,  which  nm  in  the  same  direction,  as  the  warp  threads 
and  are  twisted  aroimd  them. 
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Ai9  we  have  already  stated,  the  goods  here  in  question  were  made 
on  the  Nottingham  lace-curtain  machine,  and  therefore,  in  our  view  of 
the  case,  they  are  not  included  within  the  provision  for  "plain  gauito 
or  leno  woven  cotton  nets  or  nettings/'  There  is  nothing  in  the 
statute  tending  to  show  that  Congress  intended  to  include  within  the 
provision  for  "plain  gauze  or  leno  woven  cotton  nets  or  nettings" 
goods  such  as  those  made  on  the  Nottingham  lace-curtain  machine, 
which  are  of  a  character  not  included  by  the  lexicographers  and 
authorities  on  textile  fabrics  within  the  definitions  of  gauze  or  leno 
fabrics. 

It  has  become  a  common  practice  of  the  courts  to  refer  to  the  legis- 
^tive  history  of  a  statute  in  seeking  to  ascertain  the  intention  of 
Congress.  It  is  true  that  the  views  expressed  by  individual  Members 
of  Congress  in  debate  can  not  be  considered  a  legitimate  guide  to  the 
meaning  of  a  statute  (Aldridge  v.  Williams,  3  How.,  9;  United  States 
V.  Union  Pacific  R.  R.  Co.,  91  U.  S.,  72;  United  States  v.  Trans- 
Missouri  Freight  Association,  166  U.  S.,  290),  but  the  reports  of  Sen- 
ate and  House  committees  have  been  held  competent  to  throw  light 
on  the  congressional  intent  (Blake  v.  National  Bank,  23  Wall.,  307; 
Holy  Trinity  Church  v.  United  States,  143  U.  S.,  457;  Tilge  v.  United 
United  States,  2  Ct.  Cust.  Appls.,  129;  T.  D.  31662). 

The  oflBcial  record  of  the  history  of  the  legislation  which  resulted 
in  the  enactment  of  the  provision  here  imder  consideration  is  found 
m  the  Congressional  Record,  Sixty-third  Congress,  first  session,  vol* 
ume  50,  part  5,  page  4306  and  page  4341.  The  matter  first  came  up 
in  the  Senate  in  the  shape  of  an  amendment  offered  by  Senator 
Smith,  representing  the  Finance  Committee,  and  the  following  pro- 
ceedings occurred: 

Mr.  Smith  of  Georgia.  Then,  at  the  close  of  the  paragraph,  I  move  to  add  aa  an 
Amendment  the  words  which  I  send  to  the  desk. 

The  Vice  Prbsiobnt.  The  amendment  will  be  stated. 

The  Secretary.  After  the  words  '*ad  valorem/'  in  line  4,  it  is  proposed  to  strike 
out  the  period  and  to  insert  a  semicolon  and  insert  the  words  '* plain  gauze  or  leno> 
woven  cotton  nets  or  nettings  containing  not  less  than  80  nor  more  than  200  open 
wptucea  to  the  vquare  inch,  10  per  cent  ad  valorem." 

The  Vice  President.  The  question  is  on  agreeing  to  the  amendment. 
.   Mr.  Lipprrr.  May  we  have  the  amendment  read  again,  please?    I  did  not  catch  it* 

The  Vice  President.  The  Secretary  will  again  read  the  amendment. 

The  Secretary  again  read  the  amendment. 

Mr.  Lipprrr,  Are  the  first  two  words  "plain  cloth"? 

Mr.  SiirrH  of  Georgia.  "Pliun  gauze." 

Mr.  Lippitt.  What  is  the  meaning  of  the  amendment?    What  sort  of  gauze  is  that? 

Mr.  SiirrH  of  Georgia.  A  cheap  class  of  mosquito  netting.    Our  netting  paragraph 
carries  a  high  duty  of  60  per  cent,  and  was  really  intended  to  apply  to  a  very  high 
(Class  of  goods.    The  object  of  the  amendment  is  to  take  these  cheap  mosquito  net- 
•  tings  out  of  the  60  per  <!€tot  4uty  cisaa. 
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The  ajnendment  was  not  then  agreed  to,  but  was  referred  back  to 
the  Finance  Committee,  and  subsequently  was  reported  and  was 
adopted  in  the  form  we  now  find  it  in  the  statute,  as  shown  bj'  the 
following  proceedings: 

Mr.  SurrH  o!  Georgia.  The  Bubstitute  of  the  committee  has  been  agreed  to  lor 
paragraph  257  and  we  wish  to  add  at  the  close  of  it  the  additional  sentence  which  I 
have  Hont  to  the  dedk. 

The  Sbcretart*  On  page  77,  line  B,  after  the  words  "ad  valorem,"  it  is  propeeed 
to  insert: 

"Plain  gauze  or  leno-woven  cotton  nets  or  nettings  shall  be  classified  for  dutjr  as 
cotton  cloth.** 

Mr.  Smith  of  Georgia.  On  yesterday,  Mr.  President,  I  undertook  to  handle  this 
same  subject  in  connection  with  paragraph  68,  but  after  some  discussion  the  com- 
mittee withdrew  the  proposed  amendment.  We  submit  this  amendment  to-day 
instead. 

Mr.  Shoot.  This  provision  cov^ers  mosquito  nettings. 

Mr.  Smith  of  Georgia.  Mosquito  nettings.  We  give  them  the  same  duty  that  the 
thread  contained  in  them  will  carry. 

The  Presiding  Officer.  The  question  b  on  agreeing  to  the  amendment  proposed 
by  the  committee  to  the  amendment. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agreed  to. 

No  further  explanation  of  the  provision  seems  to  hare  been  made 
in  either  the  Senate  or  the  House. 

This  reference  to  the  legislative  history  of  the  provision,  while  not 
conclusive,  tends  to  confirm  the  view  which  we  have  taken,  for  the 
cheap  mosquito  nets  and  nettings  referred  to,  and  which  are  gen* 
erally  known  as  ''mosquito  bars/'  aro  made  on  broad-loom  machines 
with  warp  threads  running  lengthwise  of  the  fabric  and  weft  threads 
running  at  right  angles  thereto,  some  of  the  warp  threads  crossing 
over  other  warp  threads  and  being  held  by  the  weft  threads.  These 
nets  and  nettings  respond  in  all  essential  particulars  to  the  definitions 
above  cited  of  leno  woven  fabrics,  and  we  think  it  is  apparent  that  it 
was  these  fabrics  upon  which  Congress  designed  to  place  a  lower  rate 
of  duty.  We  do  not  think  the  provision  may  be  extended  to  include 
nets  and  nettings  made  on*  the  Nottingham  lace-curtain  machine^ 
inasmuch  as  such  articles  do  not  respond  to  the  common  meaning  of 
the  words  used  in  the  statute,  and  the  legislative  history  of  the  pro- 
vision does  not  indicate  an  intention  on  the  part  of  Congress  to 
extend  the  scope  of  the  provision  to  include  such  articles. 

For  the  reasons  stated  we  hold  that  the  nettings  here  in  question 
are  not  dutiable  as  ''plain  gauze  or  leno  woven  cotton  *  *  * 
nettings,''  but  are  properly  dutiable  under  the  provision  for  "net- 
tings" in  paragraph  358,  as  assessed. 

The  protest  is  accordingly  overruled  and  the  decision  of  the  col- 
lector is  affirmed. 
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^  (T.  D.  35749— G»  A.  7783.) 

Metal  containers  for  holding  artificial  fish  files — Fishing  tackle. 

Metal  boxes  or  containers  specially  constructed  and  designed  for  holding  artificial 
fish  flies  and  fishing  leaders  are  properly  classifiable  as  manufactures  of  metal  not 
specially  provided  for  under  paragraph  167,  tariff  act  of  1913,  as  claimed  by  the 
importers,  rather  than  dutiable  at  30  per  cent  ad  valorem  under  paragraph  136  of 
said  act  as  ''fishing  tackle  or  parts  thereof, *'  as  classified  by  the  collector. 

United  States  General  Appraisers,  New  York,  September  30,  1915.. 

In  the  matter  of  protest  757197  of  Dame,  Stoddard  Co.  against  the  assessment  of  duty  by  the  collector  of 

customs  at  the  port  of  Boston. 
[Reversed.] 

John  H.  Preble  for  the  importers. 

Bert  IlansTn,  Assistant  Attorney  General  (L.  N.  Wood,  special  attorney),  for  the 
United  States. 

Before  Board  2  (Fischbb,  Howell,  and  Cooper,  General  Appraisers;  Goofbb,  G.  A.^ 

not  participating). 

Fischer,  General  Appraiser:  This  protest  covers  certain  metal 
boxes  or  containers  specially  and  solely  designed  for  and  used  by 
fishermen  for  holding  artificial  fish  fiies  and  fishing  leaders.  Duty  • 
was  levied  thereon  at  the  rate  of  30  per  cent  ad  valorem  xmder  the 
provision  in  paragraph  136  of  the  act  of  1913  for  ''all  other  fishing 
tackle  or  parts  thereof,"  and  it  is  claimed  that  said  articles  are  prop- 
erly dutiable  at  but  20  per  cent  ad  valorem  under  paragraph  167  of 
said  act  as  manufactiu'es  of  metal  not  specially  provided  for. 

Of  the  two  samples  of  the  controverted  merchandise  received  in 
evidence  herein,  one  consists  of  an  aluminum  box  measuring  & 
inches  long,  3  J  inches  wide,  and  1  inch  deep.  Permanently  attached 
to  and  covering  the  entire  upper  and  lower  inside  surface  of  the  box 
are  two  pieces  or  slabs  of  celluloid,  each  of  which  supports  four 
nickel-plated  metal  racks  containing  five  hooks  or  clips  each,  mak- 
ing an  aggregate  of  8  racks  and  40  hooks  or  cUps  to  the  box. 

The  other  sample  consists  of  a  black  lacquered  metal  box  about 
6}  inches  long,  4  inches  wide,  and  1|  inches  deep,  the  entire  lower 
interior  thereof  being  equally  divided  into  eight  compartments,  while 
attached  to  the  inside  of  the  cover  is  a  leather  folder  containing  en- 
velopes composed  of  tracing  cloth. 

While  it  is  perfectly  clear  from  the  record  that  these  boxes  are 
specially  constructed  and  designed  for  holding  artificial  fish  flies  and 
fishing  leaders,  and  that  they  probably  have  no  other  use,  we  are  not 
at  all  satisfied  that  they  should  also  be  considered  as  constituting 
fishbig  tackle  or  parts  thereof  within  the  tariff  meaning  of  those 
words.  Certainly  Congress  intended  that  there  should  be  observed 
some  definite  lino  of  demarcation  between  articles  which  may  be 
considered  as  pertaming  to  a  fisherman's  outfit  and  those  which  would 
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be  properly  comprehended  within  the  moisining  of  the  provision 
'^  fishing  tackle  or  parts  thereof."  In  our  view  of  the  case,  the  said 
provision  was  intended  to  include  only  such  articles  as  are  neces- 
sarily and  actually  used  in  fishing,  such  as  fishing  rods,  reels,  linos, 
hooks,  fish  flies,  loaders,  sinkers,  etc.  Special  containers  of  various 
descriptions  constructed  and  designed  for  holding  these  difTereht 
articles  could  no  more  be  classified  as  fishing  tackle  or  parts  .thereof 
than  could  the  container  which  has  been  specially  made  to  hold  a 
musical  instrument  be  treated  as  a  musical  instrument  or  part  thereof. 
The  articles  in  question  are  therefore  clearly  metal  boxes  or  con- 
tainers for  holding  fishing  tackle,  and  nothing  more. 

Moreover,  this  conclusion  is  in  harmony  with  our  previous  ruling 
in  Abstract  29970  (T.  D.  32847)  involving  certain  baskets  composed 
of  wood  of  the  kind  employed  by  the  angler  or  fisherman.  The  board 
there  said: 

This  basket  Is  in  a  sense  a  part  of  a  fisherman's  outfit,  but  it  is  not  one  of  his  imple- 
ments nor  a  part  of  his  tackle.  The  basket  may  hold  part  of  his  outfit,  and  possibly 
his  catch,  but  in  that  way  it  merely  takes  the  place  of  an  ordinary  basket,  box,  or 
receptacle. 

Following  the  principle  thus  enunciated,  we  hereby  sustain  the 
protest,  and  the  decision  of  the  collector  is  modified  accordingly. 


Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — ^BicGlelland,  Sullivan,  and  Brown.    Board  f-~-Fi8cher,  Howell,  and  Cooper* 
Board  S — ^Waite, ,  and  Hay. 


Before  Board  1,  September  24,  1915. 
No.  88488.--Prote6t8  549991,  etc.,  of  A.  &  H.  Veith  et  al.  (New  York). 

Jewelry. — Ck>un8el  stipulated  that  the  jewelry  here  in  question  is  of  the  same  char^ 
acter  as  that  passed  upon  by  the  Court  of  Customs  Appeals. 

Opinion  by  Sullivan,  G.  A.  Paste  ornaments,  bead  necklaces,  paste  chains, 
buckles,  silver  chains,  brass  ornaments  set  with  imitation  precious  stones,  hatpins^ 
shoe  buckles,  rhinestone  buckles,  pins  and  combs  set  with  imitation  precious  stones^ 
brass  jewelry  set  with  imitation  precious  stones,  brass  hair  ornaments  set  with  imita- 
tion precious  stones,  brass  pins  set,  brass  ornaments  set,  metal  pins,  metal  and  rhine* 
stone  shoe  buckles,  brooches,  white  metal  ornaments,  and  hair  ornaments  set,  were 
held  dutiable  as  jewelry  at  CO  per  cent  ad  valorem  under  paragraph  448,  tariff  act  of 
1909,  in  accordance  with  the  stipulation.  Cohn  v.  United  States  (4  Ct.  Cust.  Appla., 
378;  T.  D.  33536),  United  States  v.  American  Express  Co.  (G  Ct.  Cust.  Appls.,  — ;  T.  J> 
35341),  and  United  States  v,  Altman  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35390)  followed. 

No.  88489.— Protests  752895-50196,  etc.,  of  Marshall  Field  &  Co.  (Chicago). 

Flannels. — ^The  appraiser  reported  that  the  merchandise  in  question  consisted  of 
woven  wool  fabrics  in  the  piece  of  the  character  used  for  women's  dress  goods.    It 
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was  clanitol  at^  per  centAd^^OTQm'under'fMffagraph  290,^ tariff  act  of  1813,  and  li 
claimed  dutiable  as  flannels  at  30  per  cent  under  paragraph  289. 

Opinion  by  Brown,  G.  A.  The  i^oods  were  found  to  be  flannels  as  defined  in  Q.  A. 
7772  (T.  D.  35703)  and  held  dutiablo  under  paragraph  289  as  chiimed. 

No.  88440.— Protests  778800  etc.,  of  E.  McConnell  &  Go.  (New  York). 

FLA.NNBLS. — The  appraiser  describe  1  the  merchandise  under  consideration  as 
flannels  composed  wholly  or  in  chief  value  of  wool,  used  in  the  manufacture  of  outer 
wdaring  apparel.  It  was  clauiQe  1  as  wool  cloth  or  dress  goods  at  35  per  cent  under 
paraspraph  288  or  290,  tariff  act  of  1913,  and  is  claimed  dutiable  as  flannels  undv 
paragraph  289. 

Opinion  by  Brown,  G.  A.  The  testimony  showing  the  morchandiae  to  be  tli» 
•a-ne  as  that  passed  upon  in  G.  A.  7772  (T.  D.  35703),  it  was  held  dutiable  at  the 
appropriate  rate  under  paragraph  289. 

No.  88441.— Protest  772530^5845  of  G.  W.  Sheldon  &  Co  (Chicago). 

FLA.NNBL9— Wool  Clotb. — ^Merchandise  classified  as  wool  cloth  at  35  per  cent 
under  paragraph  288,  tariff  act  of  1913,  was  claimed  dutiable  as  flannels  at  30  per 
cent  under  paragraph  289. 

Opinion  by  Brown,  G.  A.  The  record  did  not  show  that  the  merchandise  is 
included  within  the  commercial  meaning  of  the  term  ''flannels"  as  found  in  G.  A. 
7772  (T.  D.  35703).    Protest  overruled. 

No.  88443.— Protest  760659  of  Merck  &  Co.  (New  York). 

Chemical  Compounds. — Merchandise  classified  as  arid  andydride  under  para- 
graph 1,  tariff  act  of  1913,  was  claimed  free  of  duty  as  phthalic  acid  undor  paragraph 
387.  Keratin,  copper  citrate,  and  zinc  bromide,  classified  at  25  per  cent  ad  valorem 
were  claimed  dutiable  at  15  per  cent  under  paragraph  5. 

Opinion  by  Brown,  G.  A.  The  claim  as  to  acid  anhydride  overruled.  The  other 
articles  were  held  dutiable  at  15  per  cent  as  claimed,  the  appraiser  reporting  that  the 
return  at  25  per  cent  was  made  through  inadvertence. 

No.  88448.— Protest  715946  of  Meyer  &  Lange  (New  York). 

TuNNT  Fish. — It  is  claimed  here  that  certain  fish  classified  as  fish  in  tins  at  30  per 
cent  ad  valorem  under  paragraph  270,  tariff  act  of  1909,  is  dutiable  as  fish  in  oil  under 
the  first  part  of  the  same  paragraph. 

Opinion  by  Brown,  G.  A.  The  merchandise  was  found  to  be  tunny  fish  packed 
in  oil  in  tins  with  pickles,  olives,  and  vegetables,  and  held  dutiable  at  1}  cents  per 
package  under  paragraph  270.  Abstract  36874  (T.  D.  34920),  Abstract  36898  (T.  D. 
34920),  and  Abstract  37705  foUowed. 

No.  88444.— Protests  561919,  etc.,  of  Menzel  &  Co.  (New  York). 

Fish  in  Oil. — Merchandise  classified  as  fish  in  oil  in  tins  and  fish  in  tins  not  in  oil 
under  parafi^raph  270,  tariff  act  of  1909,  was  claimed  dutiable  as  herrings  (par.  272), 
fish  skinned  or  boned  (par.  273),  or  as  fish  in  tins  (par.  270). 

Opinion  by  Brown,  G.  A.  It  was  hold  that  the  evidence  was  not  sufficient  lo 
sustain  the  contention.    Protests  overruled. 


Bbvorb  Board  2,  Septbhbbr  24, 1915. 

No.  88446.— Protests  754834,  etc.,  of  Emile  Utard  (New  York). 

Dbcoratbd  Sprinklbr  Topfl. — Plain  metallic  sprinkler  tops  decorated  with  a 
bunch  of  grapes,  crown,  or  similar  design,  classified  at  40  per  cent  ad  valorem  under 
paragraph  164,  tariff  act  of  1913,  were  claimed  dutiable  as  undecomted,  at  30  per 
cent,  under  the  same  paragraph. 
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Opinion  by  Fischer,  G.  A.  These  sprinkler  tope  were  found  to  be  dmilar  in 
c^racter  to  those  posaed  upon  in  G.  A.  7627  (T.  D.  34888),  which  decision  was  fol- 
lowed, and  protests  overruled. 

No.  8844e«— Protest  774766  of  Schuchardt  &  Schutte  (New  York). 

Grindino  Machines.— An  automatic  grinding  machino  for  grinding  hobs  by 
means  of  an  emery  wheel,  and  also  parts  of  a  machine  tool,  wero  classified  as  manu- 
factures of  metal  at  20  per  cent  ad  valorem  under  paragraph  167,  tariff  act  of  1913. 
The  importers  claim  the  articles  are  dutiable  as  machine  tools  at  15  per  cent  under 
paragraph  165. 

Opinion  by  Fischer,  G.  A.  The  hob-grinding  machine  was  found  to  be  a  metal- 
cutting  power-driven  mechanism  and  held  dutiable  under  paragraph  165  as  claimed. 
Protest  overruled  in  all  other  respects. 

No.  d844 7.— Protest  773282  of  R.  F.  Downing  &  Co.  (New  York). 

•  Handles  of  Wood  and  Metal  for  Butchers'  Steels. — ^Handles  for  butchers' 
steels,  composed  of  wood  and  metal,  classified  as  manufactures  of  metal  at  20  per  cent 
ad  valorem  under  paragraph  167,  tariff  act  of  1913,  were  claimed  to  be  in  chief  value  of 
wood,  dutiable  at  15  per  cent  under  paragraph  176. 

.  Opinion  by  Fischer,  G.  A.  Piotest  overruled,  the  evidence  not  Bupx>orting  the 
contention. 

No.  88448.— Protest  772927  of  Thomas  Crane  (New  York). 

Labeling  Machines. — An  automatic  machine  designed  to  paste  labels  on  tin  cans, 
classified  at  20  per  cent  ad  valorem  as  manufactures  of  metal  under  paragraph  167, 
tariff  act  of  1913,  was  claimed  dutiable  as  machine  tools  at  15  per  cent  under  paragraph 
165. 

Fischer,  General  Appraiser:  »  *  ♦  Said  paragraph  165  contains  the  following: 
"Machine  toolb  as  Ubed  in  this  paragraph  shall  be  held  to  mean  any  machine  operated 
by  other  than  hand  power  which  employs  a  tool  for  working  on  metal. ' '  The  machine 
in  question  does  not  respond  to  the  congressional  definition  of  what  constitutes  a 
madkune  tool.  It  employs  no  tool  for  working  upon  metal,  but,  as  shown  by  the  testi- 
mony, it  is  merely  "  a  pasting  machine  to  put  the  labels  on  the  can, "  and ' '  it  holds  the 
can  in  proper  position  for  the  label  to  be  applied."  It  would  be  rather  absurd  to 
classify  as  tools,  within  the  meaning  of  said  paragraph  165,  the  mechanical  fingers  or 
ho-called  grabbers  with  which  the  tin  can  is  held  in  order  that  the  label  may  be  pasted 
thereon. 

The  protest  is  overruled. 

No.  88449.— Protest  772284-55457  of  Gallagher  &  Ascher  (Chicago). 

Clocks,  Parts  of.— Merchandise  invoiced  as  ''escapements  for  watchmen's  clocks," 
classified  under  the  "provision  for  "all  other  clocks  and  parts  thereof,"  in  paragraph 
161,  tariff  act  of  1913,  at  30  per  cent  ad  valorem,  was  claimed  dutiable  at  15  per  cent 
under  the  same  paragraph  as  time  detectors. 

Opinion  by  Fischer,  G.  A.  The  articles  were  held  dutiable  as  classified,  it  being 
diown  that  they  consist  merely  of  escapements  for  the  movements  of  watchmen's 
clocks. 

No.  88450.— Protest  771718  of  M.  J.  Corbett  &  Co.  (New  York). 

Plated  Thimbles.— Thimbles  composed  of  brass  or  other  base  metal,  silver  plated, 
classified  at  50  per  cent  ad  valorem,  weio  claimed  dutiable  at  20  per  cent  under  parar 
graph  167,  tariff  act  of  1913. 

Opinion  by  Fischer,  G.  A.  The  analysis  showing  the  articles  to  be  silver  plated, 
the  protest  was  overruled. 
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Vo.  88461.— Protest  771568  of  Geo.  Borgfeldt  &  Co.  (New  York). 

Plated  Ware. — ^Boxes  and  other  articles  composed  of  bronze  or  other  base  metal, 
classified  as  plated,  at  50  per  cent  ad  valorem,  were  claimed  dutiable  as  not  plated,  at 
20  per  cent  ad  valorem,  under  paragraph  1G7,  tariff  act  of  1913. 

Opinion  by  Fischer,  G.  A.  From  the  report  of  the  Government ^an^dyirt;: the  articles 
were  found  to  be  gold  plated,  and  protest  overruled. 

No.  8S452.— Protests  770099,  etc.,  of  G.  Gennert  et  al.  (New  York). 

Cauera  Tripods. — Camera  tripods  classified  as  manufactures  of  metal  at  20  per  cent 
ad  valorem  under  paragraph  167,  tariff  act  of  1913,  were  claimed  dutiable  as  parts  of 
cameras  at  15  per  cent  under  paragraph  380. 

Opinion  by  Fischer,  G.  A.  In  G.  A.  7650  (T.  D.  34998)  the  same  question  wa» 
decided  adversely  to  the  contention  of  the  importers.    Protests  overruled. 

No.  88468.— Protests  769527,  etc.,  of  Schuchardt  &  Schutte  (New  York). 

Machine  Tools— Hob  Grinding  Machines.- Worm  hob  and  tool  grinding  ma- 
chines, parts  of  machine  tools,  hand  shears  or  cutters  for  cutting  steel  bars,  and  cast- 
iron  tooth  gears,  parts  of  a  gear  cutting  machine,  all  classified  at  20  per  cent  ad  valorem 
as  manufactures  of  metal  not  specially  provided  for,  under  paragraph  167,  tariff  act  of 
1913,  were  claimed  dutiable  as  machine  tools  (par.  165)  at  15  per  cent. 

Opinion  by  Fischer,  G.  A.  The  woim  hob  grmding  machines,  foimd  to  be  operated' 
by  other  than  hand  power  and  employing  a  cutting  tool  for  working  on  metal,  were  held 
dutiable  as  machine  tools  under  paragraph  165  as  claimed.  Protests  overruled  as  to 
all  other  items. 

No.  88464.— Protests  769220,  etc.,  of  C.  B.  Richard  &  Co.  (New  York). 

Snap  Fasteners. — Snap  fasteners  composed  of  celluloid,  brass,  and  steel,  classified 
as  articles  of  collodion  al  40  per  cent  ad  valorem  under  paragraph  25,  tariff  act  of  1913, 
were  claimel  dutiable  as  manufactures  of  metal  at  20  per  cent  under  paragraph  167/ 
or  as  snap  fasteners  in  chief  value  of  iron  or  steel,  under  paragraph  151. 

Opinion  by  Fischer,  G.  A.  From  the  report  of  the  Government  analyst  the  snap 
fasteners  wore  found  to  be  composed  in  chief  value  of  celluloid,  and  the  protests  over- 
ruled. 

No.  88i65.— Protests  7666a5,  etc.,  of  F.  B.  Vandpgrift  &  Co.  (Philadelphia). 

Band  Iron  in  Coils. — Band  iron  in  coils  classified  at  10  per  cent  ad  valorem  as  bani 
iron  under  paragraph  107,  tariff  act  of  1913,  was  claimed  properly  dutiable  at  5  per 
cent  under  the  provision  in  paragraph  103  for  "bar  iron  or  round  iron  in  coils." 

Opinion  by  Fischer,  G.  A.  The  record  not  warranting  a  disturbance  of  the  collec- 
tor's action,  the  protests  were  overruled. 

No.  88456.— Protest  765343  of  E.  H.  Bailey  &  Co.  (Philadelphia). 

Galvanized-Steel  Hawser  Wire.— Merchandise  invoiced  as  galvanized-steel 
hawser  wire  No.  llj  was  classified  as  round  steel  wire  at  15  per  cent  ad  valorem  under 
paragraph  114,  tariff  act  of  1913,  and  claimed  entitled  to  free  entry  as  galvanized 
wire  of  the  kind  commonly  used  for  fencing  purposes  under  paragraph  645. 

Opinion  by  Fischer,  G.  A.  The  evidence  not  establishing  the  common  use  of 
the  wire  in  question  for  fencing  purposes,  protest  overruled. 

No.  88467.— Protest  761767  of  Interstate  Electric  Novelty  Co.  (New  York). 

Bicycle  Lamps.— Bicycle  lamps  and  reflectors  classified  at  25  per  cent  ad  valorem 
as  finished  parts  of  bicycles  under  paragraph  120,  tariff  act  of  1913,  were  claimed 
dutiable  as  manufactures  of  metal  at  20  -per  cent  under  paragraph  167. 

Opinion  by  Fischer,  G.  A.  On  the  authority  of  G.  A.  7700  (T.  D.  35223)  the 
bicycle  lamps  and  reflectors  in  question  were  held  dutiable  under  paragraph  167  as 
claimed. 
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No.  88458.— Protests  760782,  etc.,  of  Baltimore  <&  Ohio  Railroad  Go.  (Baltimore). 

Aluminum  Spoons,  Ladlbs,  Etc. — Aluminum  spoons,  forks,  ladles,  whips,  cake 
tnnierB,  and  tea  strainers,  classified  at  25  per  cent  ad  valorem  under  the  provision  in 
paragraph  134,  tariff  act  of  1913,  for  "table,  kitchen,  and  hospital  utensils,  or  other 
similar  hollow  ware  composed  wholly  or  in  chief  value  of  aluminum,"  were  claimed 
dutiable  at  20  per  cent  under  paragraph  167  as  articles  composed  of  aluminum. 

Opinion  by  Fischer,  G.  A.  The  spoons,  ladles,  and  cake  turners  were  held  duti- 
able under  paragraph  167  as  claimed,  on  the  authority  of  G.  A.  7662  (T.  D.  35049). 
Prote^  overruled  as  to  all  other  articles,  no  samples  or  testimony  having  been  offered 
in  8upix>rt  of  the  claim. 

No.  88459.— Protest  768122  of  Kupfer  Bios.  Co.  (New  York). 

Paper,  Uncoated.— The  question  at  issue  here  is  under  which  provision  of  para* 
graph  324,  tariff  act  of  1913,  certain  box  paper  is  dutiable.  It  was  classified  as ' ' pnpf  rs 
with  coated  surface  or  surfaces  suitable  for  covering  boxes, "  at  40  per  cent,  and  is 
claimed  dutiable  at  35  per  cent  ad  valorem  under  the  provision  for  "uncoated  papers 
•  «  •  ^th  the  surface  or  surfaces  wholly  or  partly  decorated.'' 
'  Opinion  by  Fischer,  G.  A.  It  was  found  that  the  paper  in  question  is  uncoated 
paper,  on  one  surface  of  which  is  printed  various  colors,  either  embossed  or  calendered 
after  printing,  and  used  exclusively  as  a  box  paper.  It  was  held  dutiable  at  35  per 
cent  under  paragraph  324  as  an  uncoated  paper  with  the  surface  decorated  or  covered 
with  a  design. 

No.  88400.— Protest  772067  of  Park  <&  Tilford  (New  York). 

Surface-Coated  Paper  BoxE8.--Surface-coated  paper  boxes  fitted  for  holding 
brush  and  mirror,  classified  as  boxes  of  paper  at  35  per  cent  ad  valorem  under  para- 
graph 324,  tariff  act  of  1913,  were  claimed  dutiable  as  manufactures  of  paper  not 
specially  provided  for,  at  25  per  cent  under  paragraph  332,  or  as  mirrors  at  30  per 
cent  under  paragraph  95. 

Opinion  by  Fischer,  G.  A. — ^The  analysis  showed  celluloid  to  be  the  component 
material  of  chief  value  in  the  article,  and  the  boxes  were  held  dutiable  as  entireties 
specifically  provided  for  in  paragraph  324,  as  classified. 

No.  88461.— Protest  772365  of  Bim  Bros.  (New  York). 

'  Post  Cards,  Embossed. — ^The  appraiser  reported  the  merchandise  in  question  to 
be  post  cards  composed  of  paper  printed  by  other  than  the  lithographic  process  and 
embossed.  It  was  classified  as  embossed  printed  matter  at  35  per  cent  ad  valorem 
under  paragraph  415,  tariff  act  of  1909,  and  is  claimed  dutiable  as  printed  matter 
at  25  per  cent  under  paragraph  416. 

Opinion  by  Fischer,  G.  A.  On  the  authority  of  United  States  v.  Fuld  (4  Ct.  Gutt. 
Appb.,  234;  T.  D.  33476)  the  post  cards  were  held  dutiable  as  printed  matter  under 
paragraph  416  as  claimed. 

No.  88462.— Protests  772531-65643,  etc.,  of  Chas.  D.  Stone  &  Co.  (Chicago). 

Imftation  Parchment  Paper. — ^Merchandise  invoiced  as  a  manifold  paper  and 
classified  as  imitation  parchment  paper  at  35  per  cent  ad  valorem  under  paragraph 
324,  tariff  act  of  1913,  was  claimed  dutiable  as  typewriter  or  imitation  onionskin 
paper  at  25  per  cent  under  paragraph  326. 

Opinion  by  Fischer,  G.  A.  The  evidence  was  found  to  merely  establish  that  the 
paper  in  question  is  used  principally  as  a  manifold  paper.    Protests  overruled. 

No.  38468.— Protest  776241  of  Kronfeld,  Saunders  A  Co.  (New  York). 

Books  in  Foreign  Languages. — ^Books  classified  at  15  per  cent  ad  valorem  under 
paragraph  329,  tariff  act  of  1913,  were  claimed  free  of  duty  as  pnnte<i  in  langiiaget» 
other  than  English,  under  paragraph  426. 
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Opinioh  by  Fischer,  O,  A.  It  was  found  that  English  predominated  in  thepriatr 
ing  of  the  bookp  and  they  were  held  properly  classified  as  "books  of  all  kinda,"  under 
paragraph  329. 

No.  8846i.— Protests  760092,  etc.,  of  B.  Altman  &  Co.  ot  al.  (New  York). 

Cotton  Table  Damask — Cotton  Articles. — ^Merchandise  classified  as  Jacquard 
figured  manufactures  of  cotton  at  30  per  cent  ad  valorem  under  paragraph  258,  ta^d 
act  of  1913,  was  claimed  dutiable  at  25  per  cent  under  paragiaplis  263  and  264. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  G.  A.  7630  (T.  D.  34903)  the  cottoii 
table  damask  was  held  dutiable  at  25  per  cent  under  paragraph  263.  The  towels, 
quilt"*,  blankets,  bath  mats,  and  sheets  were  held  dutiable  at  25  per  cent  under  para- 
graph 264.    G.  A.  7609  (T.  D.  34819)  and  G.  A.  7748  (T.  D.  35577)  followed. 

No.  88465.— Protests  780307,  etc.,  of  Arthur  Geoffroy  et  al.  (New  York). 

Figured  Cotton  Clot^.-— Merchandise  classified  as  Jacquard  figured  manufacr 
tures  of  cotton  at  30  per  cent  ad  valorem  under  paragraph  258,  tariff  act  of  1913,  was 
claimed  dutiable  as  cotton  cloth  under  paiagraph  252. 

■  Opinion  by  Cooper,  G.  A.  On  the  authority  of  United  States  v.  Sherman  (6  Ot. 
Oust.  Appls.,  — ;  T.  D.  35501),  Jacquard  figured  cotton  cloth  was  held  dutiable  aa 
cotton  cloth  at  the  appropriate  rate  under  paragraph  252  as  claimed. 


Before  Board  3,  September  24,  1915. 
No.  88466.— Protests  772407,  etc.,  of  A.  S.  Lascelles  &  Co.  et  al.  (Now  York). 

Cola  NtTS. — Cola  nuts,  classified  as  "  nuts  of  all  kinds,  phelled  or  un?helled,**  under 
paragraph  226,  tariff  act  of  1913,  were  claimed  free  of  duty  as  a  crude  drug  (par.  477). 

Opinion  by  Waite,  G.  A.  It  was  shown  that  the  nuts  are  sold  to  drug  houses,  bu4 
the  omission  of  nuts  from  the  drug  paragraph  of  the  law  of  1913  was  held  to  indicate 
the  intention  on  the  part  of  Congress  that  these  nuts  should  be  classified  under  para- 
graph 226.    Protests  overruled.    G.  A.  7773  (T.  D.  35704)  noted. 

No.  89467.— Protests  755897,  etc.,  of  0.  A.  Spencer  &  Son  €k).  et  al.  (Boston  and 
New  York). 

Tanning  Material— Mtrabolam  Extract. — Myrabolam  extract,  classified  ab  a 
nonenumerated  manufactured  article  under  paragraph  385,  tariff  act  of  1913,  waa 
claimed  free  of  duty  under  paragraph  624. 

Opinion  by  Hay,  G.  A.  Following  Abstract  37917,  the  board  held  the  myrabolam 
extract  in  question  free  of  duty  as  tanning  material  under  paragiaph  624  as  claimed. 

No.  88468.— Protest  776052  of  Perkins  Goodwin  Co.^New  York). 

Paper — ^Favored  Nations. — Paper  olaasified  under  paragraph  409,  tariff  act  of 
1909,  is  claimed  free  of  duty  under  the  favored  nation  clause  of  treaties  between  the 
United  States  and  the  countries  of  exportation. 

Opinion  by  Hat,  G.  A.  It  was  found  that  the  wood  was  grown  in  Sweden,  made 
into  pulp  in  that  country,  that  the  pulp  was  shipped  to  England  and  made  into  paper 
(here,  from  whence  it  came  to  this  country.  The  protest  was  submitted  upon  stipu* 
lation  of  counsel,  which  was  held  to  bring  the  merchandise  within  the  purview  fd 
the  decision  in  the  American  Express  Go.  v.  United  States  (4  Ct.  Gust.  Appls.,  140; 
T.  D.  33434).    Protest  sustained. 

No.  88469.— Protests  781030,  etc.,  of  M.  J.  Brandenstein  &  Go.  (San  Francisco). 

Tea  Goverings  . — It  is  ctairoed  here  that  tea  coverings  which  were  assessed  for  duty 
are  entitled  to  free  entry  unddr  paragraph  627,  tariff  act  of  1913. 

Opinion  by  Hat,  G.  A.  While  these  coverings  werei  found  to  differ  from  tho8» 
described  in  Schedule  "G"  in  Abstract  38320,  in  that  the  laige  packing  case  or  cpp- 
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tahier  is  lined  with  lead  or  paper,  or  both,  and  covered  with  straw  tnatttng,  that  con- 
clusion was  followed  and  the  protests  w^re  overruled. 


Before  Boarq  1,  September  27, 1915. 
No.  88470.— Protest  782574  of  Wilkens  Bros.  (New  York). 

Bamboo,  Splft. — Split  bamboo  in  lengths  of  12,  14,  16,  and  24  inches,  classified  as 
a  manufacture  of  wood  at  15  per  cent  ad  valorem  under  paragraph  176,  tariff  act  of 
].913,  was  claimed  entitled  to  free  entry  as  wood  unmanufactured,  under  pamgraph  648. 

Opinion  by  McClelland,  G.  A.  It  wtis  stipulated  between  counsel  that  this  mer- 
chandise is  the  same  as  that  passed  upon  in  United  States  v.  Steeb  (6  Ct.  Oust.  Appls.y 
— ;  T.  D.  35503),  upon  the  authority  of  which  decision  it  was  held  free  of  duty  as 
claimed. 

No.  88471.— Protest  779664  of  C.  H.  Demarest  (Now  York). 

Boxwood  Sticks. — Rough  boxwood  sticks  about  14  inches  in  length,  classified 
under  paragraph  169,  tariff  act  of  1913,  at  10  per  cent  ad  valorem,  are  claimed  free  of 
duty  under  paragraph  648. 

Opinion  by  McClelland,  G.  A.  On  the  authority  of  United  States  v.  Benneche 
(6  Ct.  Cust.  Appls.,  — ;  T.  D.  35339),  the  protest  was  sustained. 

No.  88472.— Protests  768585,  etc.,  of  G.  S.  Lennig  et  al.  (Philadelphia). 

Boxwood  Sticks— Umbrella  Handles. — Boxwood  sticks  about  14  inches  long, 
to  be  used  ultimately  for  umbrella  handles,  classified  at  10  per  cent  ad  valorem  under 
paragraph  168,  tariff  act  of  1913,  are  claimed  entitled  to  free  entry  under  paragraph 
647  or  648. 

Opinion  by  McClelland,  G.  A.  The  evidence  showing  the  merchandise  to  be 
similar  to  that  which  was  the  subject  of  United  States  v.  Benneche  (CCt.  Cust.  Appls., 
—;  T.  D.  35339)  and  United  States  v.  Gcrdau  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35340), 
the  claim  for  free  entry  under  paragraph  648  was  sustained. 

No.  88473.— Protest  729075  of  Ben  Selling  (Portland,  Oreg.). 
.  Raincoats^— Wool  Wearing  Apparel. — l^aincoats  composed  of  wool,  cotton,  and 
nibber,  classified  under  the  provision  for  wearing  apparel  composed  in  part  of  wool 
at  44  cents  per  pound  and  60  per  cent  ad  valorem  in  paragraph  382,  tariff  act  of  1909, 
are  claimed  to  be  rubber  chief  value,  dutiable  at  25  per  cent  under  paragraph  254, 
tariff  act  of  1913,  or  at  30  per  cent  under  paragraph  256. 

Opinion  by  Brown,  G.  A.  Upon  analysis  it  was  found  that  wool  was  the  component 
material  of  chief  value,  and  the  decision  of  the  collector  was  affirmed. 

No.  88474.— Protest  721447  of  M.  J.  Corbett  &  Co.  (New  York). 

Wool  Wearing  Apparel. — Wearing  apparcl  composed  of  silk,  fur,  and  wool,  re- 
turned as  wool  chief  value,  classified  at  44  cents  per  pound  and  GO  per  cent  ad  valorem 
under  paragraph  382,  tariff  act  of  1909,  is  claimed  to  be  in  chief  value  of  fur,  dutiable 
under  jiaragrajih  439. 

Opinion  by  Brown,  G.  A.  The  evidence  not  showing  the  fact  that  the  fur  "in  its 
condition  as  found  in  the  article''  is  the  component  of  chief  value,  the  protest  was 
overruled. 

Before  Board  2,  September  27,  1915. 
No.  88476.— Protest  763421-54821  of  Bernard,  Judae  &  Co.  (Chicago). 

S UUF acb-Coatbd  Paper  por  Coverino  BoxEs.-^Paper  classified  at  40  per  cent 
ad  valorem  under  tlie  provision  in  paragraph  324,  tariff  actof  1913,  for  '*  papers  with 
coated  surface  or  surfaces  suitable  for  covering  boxes"  is  claimed  dutiable  at  35  per 
cent  under  the  same  paragraph  as  surface-coated  paper  not  specially  provided  for. 
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FiscHBR,  General  A'ppraUer:  *  *  *  It  will  be  acted  that  this  paper  was  class* 
fied  under  a  provialoa  which  covers  '^papers  with  coated  surface  or  surfaces  suitabU 
for  covering  boxes.''  The  contention  of  the  importers  here  made  that  this  pro\i8ion 
is  not  applicable  to  the  merchandise  in  question  is  manifestly  based  upon  an  erroneous 
assumption  that  the  word  '^suilable/'  as  used  in  said  provision,  was  intended  to  refer 
to  and  cover  only  such  surface-coated  papers  as  were  actually  and  chiefly  used  for 
covering  boxes,  and  not  necessarily  surface-coated  papers  which  were  used  for  other 
purposes,  but  which  were  entirely  suitable  for  covering  boxes.  Hence,  the  imi)orten 
have  submitted  'proof  tending  to  show  that  Uie  paper  In  this  particular  shipment  is 
used  by  one  witness  solely  in  covering  pasteboard  to  be  used  in  the  manufacture  of 
signs;  but  tliey  have  offered  no  proof  whatever  to  the  effect  tliat  said  paper  was  not 
likewise  entirely  suitable  for  covering  boxe^,  and  hence  not  provided  for  as  classified 
by  the  collector.  Indeed,  from  the  record,  it  would  appear  that  the  use  of  tliis  paper 
in  making  signs  is  merely  one  of  the  exceptional  or  occasional  uses  for  which  it  is 
employed,  but  that  its  predominant  and  chief  use  is  for  covering  boxes. 

The  protest  is  therefore  overruled  in  all  respects  and  the  decision  of  the  collector 
affirmed. 

No.  88476.— Protests  773211,  etc.,  of  Los  Angeles  Notion  Co.  (Los  Angeles). 

Snap  FASTENEBS.-^Articles  invoiced  as  ''metal  clasps,"  and  classified  as  plated 
articles  at  50  per  cent  ad  valorem  under  paragraph  167,  tariff  act  of  1913,  are  claimed 
dutia'jle  at  20  per  cent  under  said  paragraph  as  articles  of  metal  not  plated. 

Opinion  by  Fischer,  G.  A.  Upon  analysis  it  was  found  that  the  articles  are  not 
silver  plated,  and  the  protests  were  sustained. 

No.  88477.— Protests  74290G-48693,  etc.,  of  Marshall  Field  &  Co.  et  al.  (Chicago). 

Lamp  Shades — ^Woven  Fabrics — Figured  Cotton  ClotA. — ^Lamp  shades  classi- 
fied at  60  per  cent  ad  valorem  under  paragraph  358,  tariff  act  of  1913,  are  claimed 
dutiable  under  paragraph  266,  318,  or  332.  Woven  fabrics  iromposed  of  cotton  and 
artificial  silk,  classified  as  manufactures  of  cotton  at  30  per  cent  ad  valorem  under 
paragraph  266  and  Jacquard  figured  cotton  cloth  classified  at  30  per  cent  under  para- 
graph 258  are  claimed  dutiable  under  paragraphs  252  and  253. 

Opinion  by  Cooperj  G.  A.  The  lamp  shades  were  found  to  be  siiiiilar  to  those 
passed  upon  in  G.  A.  7596  (T.  D.  34754)  and  wore  held  dutialle  under  paragraph 
858  as  classified.  The  Jacquard  figurod  cotton  cloth  was  held  dutiable  under  para« 
graph  252  on  the  authority  of  United  States  v,  Sherman  (6  Ct.  Cust.  Appls.,  — ; 
T.  D.  35501).  Protests  overruled  as  to  woven  faV.rics  classified  under  paragraph  266, 
the  evidence  not  supporting  the  claim. 

No.  88478.— Protests  747274,  etc.,  of  Alms  &  Doepke  Co.  (Cleveland). 

Figured  Cotton  Cloth— Cotton  Toweling. — Cotton  toweling,  classified  as  Jac- 
quard figured  manufactures  of  cotton  at  30  per  cent  ad  valorem  under  paragraph  258, 
tariff  act  of  1913,  is  claimed  dutiable  under  paragraph  252. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  United  States  v.  Sherman  (6  Ct. 
Oust.  Appls.,  — ;  T.  D.  35501)  the  merchandise  was  held  dutialtle  at  the  appropriate 
rate  under  paragraph  252,  as  claimed. 

No.  88470.— Protests  753175,  etc.,  of  L.  Hess  &  Co.  et  al.  (New  York). 

Figured  Cotton  Cloth. — ^Woven  figured  cotton  cloth  classified  as  Jacquard  figured 
manufactures  of  cotton  at  30  per  cent  ad  valorem  imder  paragraph  258,  tariff  act  of 
1913,  is  claimed  dutiable  as  cotton  cloth  under  paragraph  252. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  United  States  v.  Sherman  (6  Ct. 
CuEt.  Appls.,  — ;  T.  D.  35501)  the  merchandise  was  held  dutiable  as  cotton  cloth 
under  paragraph  252  at  the  rate  appropriate  for  the  number  of  the  yams  as  found 
by  the  analyst. 


Digitized  by 


Google 


311  [Abff.  38480-83 

Befouk  Board  3,  SEFrsMBER  27,  1915. 

No.  88480.— Protest  773166  of  E.  W.  Shields  (St.  Louis). 

Antique  Tapebtry  Panel — Uvo. — The  article  in  quastion  is  invoiced  as  "one 
tapisserie  ancienne.''  It  -was  classified  as  a  rug  under  paragraph  300,  tariff  act  of 
1913,  and  is  claimed  to  be  free  of  duty  as  a  work  of  art  or  artistic  antiquity  (par.  656). 

Waitb,  Oeneral  Appraiser:  *  *  *  No  testimony  was  taken.  The  case  seems  to 
have  been  submitted  by  consent  on  the  article  itself  and  the  record.  An  inspection 
of  the  article  discloses  that  it  is  a  piece  of  weaving  done  evidently  by  means  of  a 
needle,  being  in  very  elaborate  designs,  the  principal  of  which  in  the  center  is  the 
figure  of  a  man  in  robes.  The  article  is  about  5  feet  by  10  feet,  the  form  being  that 
of  a  panel.  The  method  of  fabrication  is  that  of  tapestry.  It  is  in  one  piece,  bound 
around  the  outside,  and  lined  or  backed  with  a  fine  fabric  over  the  whole  article. 
On  the  back  at  one  end  are  hooks,  by  means  of  which  it  can  be  hung  over  a  picture 
rail.  In  our  judgment  the  method  of  fabrication  is  not  designed  to  make  it  wear 
well.  It  is  not  a  pile  fabric.  We  are  of  the  opinion  that  it  is  not  intended  for  use 
upon  the  floor  as  a  carpet  or  rug,  and  we  are  clear  that  it  should  not  be  so  classified. 

The  regulations  of  the  Secretary  of  the  Treasury  with  reference  to  the  free  entry  ol 
goods  under  pamgroph  656  have  been  complied  with.  Attached  to  tlie  invoice,  and 
signed  by  the  deputy  collector  and  octing  examiner,  is  the  following  memonmdum: 

I  have  examined  the  articles  covered  bv  this  invoice,  among  which  I  find^  those 
specified  above  as  antiques  possessing  sumcient  artistic  merit  to  come  witliin  the 
provisos  of  paraf}:mph  656  of  the  tariff  act  of  October  3,  1913,  and  believe  them  to  be 
more  than  100  years  old. 

This  opplies  to  the  article  in  question,  among  other  goods. 

From  the  record  and  inspection  of  this  article,  we  hold  that  it  was  over  100  yean  old 
at  the  time  of  importation,  and  may  very  well  be  classified  as  an  artistic  antiquity. 
We  therefore  sustain  the  claim  in  the  protest  for  free  entry. 

It  is  not  necessary  to  discuss  a  further  claim  in  the  protest  for  a  5  per  cent  discount 
in  view  of  our  decision  holding  the  importation  entitled  to  free  entry. 

No.  88481.— Protest  766103  of  J.  D.  Richardson  &  Co.  (Detroit). 

CoMMissTONs— Discount. — It  is  claimed  here  that  duty  was  improperly  assessed 
upon  an  item  of  commission  and  also  that  5  per  cent  discount  should  have  been 
allowed  under  section  4,  jMUOgmph  J,  subsection  7,  act  of  1913. 

Opinion  by  WArrB,  G.  A.  The  record  revealing  no  reason  for  considering  the  actioB 
of  the  collector  incorrect,  the  protest  was  overruled. 

No.  88482.— Protest  774125  of  H.  A.  McCuUough  (Charleston). 

Stained  Glass  Windows. — Stained  glass  windows  classified  under  paragraph  95, 
tariff  act  of  1913,  are  claimed  entitled  to  free  entry  as  imported  to  be  used  in  housea 
of  worship,  under  pamgraph  655. 

Opinion  by  WArrs,  G.  A.  No  proof  was  offered  that  the  windows  come  within  the 
scope  of  paragraph  655.    The  protest  was  therefore  overruled. 

No.  88488.— Protests  766574,  etc.,  of  N.  C.  Ives  (Philadelphia). 

Rotten  Fruit— Grapes  in  Barrels.— It  is  claimed  here  that  the  method  of  calcu- 
lation for  the  purpose  of  allowing  rot  under  the  provisions  of  subsection  22,  section  28, 
tariff  act  of  1909,  was  incorrect. 

Opinion  by  Watte,  G.  A.  It  was  found  that  the  method  followed  was  that  approved 
in  Harris  v.  United  States  (3  Ct.Cust.  Appls.,  265;  T.  D.  32570)  and  G.  A.  7684  (T.  D. 
35133),  and  the  protests  were  overruled. 
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No.  8$484.~Prote9t  780604  of  Rothschild  Bros.  &  Co.  (New  York). 

AoATB  Buttons.— Certain  buttons  classified  as  not  specially  provided  for  at  40 
per  cent  ad  valorem  are  claimed  dutiable  as  agate  buttons  at  15  per  cent  under  the 
provisions  of  paragraph  339,  tariff  act  of  1913. 

Opinion  by  Waite,  G.  A.  From  the  appraiser's  report  it  was  found  that  certain 
items  were  in  fact  agate  buttons.    The  protest  was  sustained  accordingly. 

No.  88485.— Protest  255064  of  Thomas  Meadows  &  Co.  (New  York). 

Carbon,  Grouno. — Ground  carbon  classified  at  35  per  cent  under  paragraph  97» 
tariff  act  of  1897,  is  claimed  dutiable  as  a  nonenumerated  manufactured  article  at 
20  per  cent  under  section  6. 

Opinion  by  Hat,  G.  A.  On  the  authority  of  G.  A.  6195  (T.  D.  26837)  the  merchan- 
dise was  held  dutiable  under  section  6  as  claimed. 


Before  Board  1,  September  30, 1915. 

No.  88486.--Protests  734783,  etc.,  of  McKesson  db  Robbins  et  al.  (New  York). 

Lavender  Flowers — Aromatic  SuBerrANCES — Drugs. — ^Tbe  appraiser  reported 
the  merchandise  in  question  to  be  lavender  flowers  used  in  thoir  imported  .condition 
as  an  aromatic  substance  in  sachets  and  pot  pourris.  It  was  classified  as  aromatic 
•ubaftances  at  20  per  cent  ad  valorem  under  paigraph  49,  tariff  act  of  1913,  and  is 
claimed  entitled  to  free  entry  as  a  crude  drug  under  paragraph  477,  or  dutiable  at  10 
per  cent  as  drugs  under  paragraph  27. 

McClelland,  General  Appraiser:  ♦  ♦  ♦  To  entitle  protestants  to  succeed  it 
was  incumbent  upon  them  to  prove  that  the  merchandise  involved  was  a  "drug.'^ 
Two  witnesses  testified  in  their  behalf — ^the  examiner  who  passed  the  invoices  and  a 
member  of  the  protesting  company.  It  appears  from  their  testimony  that  such  lav- 
ender flowers  are  used  for  two  purposes:  (1)  They  are  placed  in  envelopes  and  sold 
by  drug  stores  in  sachets;  (2)  they  are  ground  and  used  to  flavor  tobacco;  it  \  eing 
the  odor  the  flowers  possess  that  makes  them  adaptable  for  such  uses.  The  member 
of  the  protesting  company  testifying  stated  that  the  merchandise  was  a  "crude  drug/^ 
but  this  statement  we  do  not  deem  sufllicient  to  establish  that  tliose  flowers  are  drugs 
Within  the  meaning  of  the  langauge  of  either  of  the  paragraphs  under  which  the  claims 
are  made. 
'  The  term  "drugs"  is  defined  in  the  dictionaries  as  follows: 

Any  vegetable,  animal,  or  mineral  su^  stance  used  in  the  composition  or  preparation 
of  medicines;  hence,  also,  any  ingredient  used  in  chemical  preparations  employed  in 
the  arts. — Century  Diclionary. 

Any  animal,  ve?etaMe,  or  mineral  substance  used  in  the  composition  of  medicines; 
any  stuff  used  in  dyeing  or  in  chemical  operations. — Webster  *8  Vktuman/. 

There  is  no  doubt  that  the  flowers  in  question  are  aromatic,  but  the  evidence  of  their 
uses  would  seem  to  leave  doubt  as  to  the  correctness  of  the  collector's  classification 
under  paragraph  49;  but  neither  of  the  claims  made  in  the  protests  having  been  sus- 
tained by  proof  they  aro  overruled  without  affirming  the  collector's  action.    *    *    * 

No.  88487.— Protest  783127  of  W.  A.  Ross  &  Brother  (New  York). 
*  Orchil. — Orchil  classified  at  three-eighths  of  1  cent  per  pound  under  paragraph  30, 
tariff  act  of  1913,  is  claimed  entitled  to  free  entry  under  the  specific  provision  therefor 
in  paragraph  564. 

Opinion  by  McClelland,  G.  A.  Upon  stipulation  of  counsel,  this  conunodity  was 
found  to  be  similar  to  that  held  free  of  duty  under  paragraph  564  in  G.  A.  7607  (T.  D. 
34817)  and  Abstract  36877  (T.  D.  34920).    Protest  sustained. 
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No.,8»i88.— Protest  778626  of  Otto  Gerdau  Co.  (N6W  York). 

:  Bamboo^  Split.— Split  bamboo,  20  inches  in  lenglb,,  classified  at  15  per  cent  ad 
yalorem  under  paragraph  176,  tariff  act  of  1913,  as  Ia  manufacture  of  wood,  is  claimed 
free  of  4uty  as  bamboo  unmanufactured  under  paragraph  648^. 

Opinion  by  McClelland,  G.  A.  Qn  the  authority  of  United  States  v,  Steeb  (6  Ct. 
Cust.  Appls., — ;  T.  D.  35503)  holding  that  bamboo,  split,  cut  into  lengths,  and  tied 
in  bundles,  but  not  made  into  anything,  was  not  manufactured,  the  protest  was  sus- 
tained. 

No.  88i89.— Protest  720809  of  Cowen,  Heineberg  Co.  (San  Francisco). 

Bamboo,  Split. — Split  bamboo  invoiced  as  flat  and  square,  classified  at  35  per  cent 
isid  valorem  under  paragraph  215,  tariff  act  of  1909,  as  manufactures  of  wood,  is  claimed 
entitled  to  free  entry  under  paragraph  713. 

'  Opinion  by  McClelland,  G.  A.  It  was  found  that  the  bamboo  had  been  split,  cut 
into  lengths  of  16  to  26  inches,  and  tied  in  bunches,  and  that  it  is  used  for  making 
brooms.  It  was  held  free  of  duty,  as  claimed,  on  the  authority  of  United  States  v. 
fiteeb  (6  Ct.  Oust.  Appls.,  — ;  T.  D.  35503). 

No.  88490.— Protest  780370  of  Geo.  S.  Bush  &  Co.  (Seattle). 

Rattan  Core.— Merchandise  invoiced  as  "selected  round  reeds,"  classified  as  chair 
reeds  under  paragraph  173,  tariff  act  of  1913,  is  claimed  free  of  duty  as  reeds  unmanu- 
factured under  paragraph  648. 

:  Opinion  by  McClelland,  G.  A.  The  merchandise  was  found  to  consist  of  rattan 
core  in  lengths  from  10  to  18  feet,  produced  by  stripping  rattan  reeds  with  a  knife  and 
drawing  the  core  or  inner  portion  of  the  reeds  through  a  piece  of  metal  to  make  them 
amootli,  and  that  it  is  largely  used  in  making  furniture.  On  the  authority  of  Rattan 
&  Cane  Co.  v.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35247)  the  commodity, 
was  held  more  specifically  provided  for  as  '*  chair  cane  or  reeds  wrought  or  manufac- 
tured from  rattan  or  reeds,"  under  paragraph  173,  than  under  the  free  list  provision 
for  reeds,  unmanufactured  (par.  648).    Protest  overruled. 

No.  88491.-^Protest  779646  of  B.  lUfelder  &  Co.  (New  York). 

Bl AN  K  B oo  K8. — ^This  protest  is  against  the  assessment  of  duty  under  paragraphs  329 
and  378,  tariff  act  of  1913,  on  certain  blank  books  which  were  not  before  the  appraiser 
for  examination  but  which  were  returned  by  him  as  having  pencils  attached. 

Opinion  by  McClelland,  G.  A.  It  was  foimd  that  no  pencils  were  attached  to  the 
blank  looks  in  question  and  they  were  held  dutiable  at  only  15  per  cent  under  para- 
graph 329,  as  claimed. 

No.  88492.— Protest  751484  of  Central  Vermont  Railway  Co,  (Burlington). 

Beaded  Lumber. — Spruce  lumber,  planed,  grooved,  and  beaded,  claasified  as  a 
manufacture  of  wood  at  15  per  cent  ad  valorem  under  paragpraph  176,  tariff  act  of 
1913,  is  claimed  free  of  duty  under  paragraph  647. 

Opinion  by  McClelland,  G.  A.  On  the  authority  of  United  States  v.  Myers  (5 
Ct.  Cust.  Appls.,  541;  T.  D.  35179)  the  lumber  in  question  was  held  entitled  to  free 
entry  as  claimed. 

No.  88498.— Protests  708227,  etc.,  of  Hensel,  Bruckmann  &  Lorbacher  et  al.  (New 
York). 

Fur  Motifs. — Fur  motifs  classified  at  60  per  cent  ad  yalorem  under  paragraph  438, 
tariff  act  of  1909,  were  claimed  dutiable  at  35  per  cent  under  paragraph ,439. 

Opinion  by  McClelland,  G.  A.  In  accordance  with  the  6lipul4tion  of  counsel 
that  the  fur  motifs  are  of  the  same  dutiable  character  qs  those  piused  upon  in  Judkina 
V,  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35385)  they  were  held  dutiable  under 
paragraph  439,  as  claimed. 
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No.  884»4;— Pioteflto  775^,^tc.,  Q^  ^.loeric^-Expreas  Co.  et  al.  (New  York). 

Lambskins.  UNnNisHEX>--GLoyE  Leather.— Lambskins  tanned  but  not  iinishedp 
classified  at  10  per  cent  ad  valorem  under  paragraph  359,  tariff  act  of  1913,  are  claimed 
free  of  duty  under  paragraph  530. 

Opinion  by  McClelland,  G.  A.  The  merchandise  was  found  not  to  be  glove  leather 
and  held  entitled  to  free  entry  as  claimed,  the  evidence  showing  the  merchandise 
to  bo  of  the  same  character  as  Uiat  which  was  the  subject  of  Abstract  37563. 


Before  Board  2,  Sbftbmber  30,  1915. 

No.  88495.— Protests  449482,  etc. ,  of  A.  K.  Ringk  &  Co.  et  al.  (New  York  and  St.  Louis.) 
Bayonets — Sidearms. — Steel  bayonets  with  scabbards,  classified  as  sidearms  at 

50  per  cent  ad  valorem  under  paragraph  153.  tariff  act  of  1909,  arc  claimed  dutiiftble 

as  parts  of  rifiesat  25  per  cent,  under  paragraroh  156. 
Opinion  by  Fiscuer.  G.  A.    The  evidence  tending  to  establish  more  fully  than  in 

American  Express  Co.  v.  United  States  (2  Ct.  Cust.  Appb.,  312;  T.  D.  32049)  that 

bayonets  are  sidearms  and  not  parts  of  rifles,  the  protests  were  overruled. 

No.  8S406.— Protest  779879  of  Gimbel  Bros.  (New  York). 

Wearing  Apparel  in  Part  of  Braid. — Silk  and  wool  wearing  apparel  in  part  of 
braid,  classified  at  60  per  cent  ad  valorem  under  paragraph  358,  tariff  art  of  1913,  is 
claimed  dutiable  as  silk  wearing  apparel  at  50  per  cent  under  paragraph  317,  and  as 
wool  wearing  apparel  at  35  per  cent  under  paragraph  291. 

Opinion  by  Howell,  G.  A.  Fullo\iing  the  principle  of  United  States  v.  Snow's 
United  Stated  Sample  Express  Co.  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35388)  the  board 
held  the  silk  wearing  apparel  in  question  to  be  dutiable  under  paragrq[>h  317  and 
the  wool  wearing  apparel  under  paragraph  291  as  claimed. 

No.  884:97.— Protests  775878-56418,  etc.,  of  Marthall  Field  &  Co.  (Chicago). 

Embroidered  Wearing  Apparel. — Nightgowns,  chemises,  corset  covers,  combi- 
nations, robes,  and  other  articles  of  wearing  apparel  classified  as  in  chief  value  of 
silk,  embroidered,  at  60  per  cent  ad  valorem  under  paragraph  358,  tariff  act  of  1913, 
were  claimed  dutiable  at  various  lower  rates. 

Opinion  by  Howell,  G.  A.  It  was  found  that  the  articles  in  question  were  omar 
men  ted  with  embroidery  and  therefore  dutiable  as  classified,  under  paragraph  358. 

No.  88498.— Protest  772292-55809  of  G.  W.  Sheldon  &  Co.  (Chicago). 

Silk  Mufflers. — ^Articles  invoiced  as  silk  mufilers  or  knitted  mufflers,  classified  at 
50  per  cent  ad  valorem  under  paragraph  317,  tariff  act  of  1913,  as  silk  wearing  apparel, 
are  claimed  dutiable  as  silk  mufflers  at  40  per  cent  under  paragraph  315. 

Opiuion  by  Howell,  G.  A.  On  the  authority  of  United  States  v.  Lines  (5  Ct.  Cust. 
Appls.,  552;  T.  D.  35193)  the  goods  in  question  were  held  dutiable  as  silk  mufflers  as 
claimed. 

No.  88499.— Protests  630504,  etc.,  of  M.  Burke  Co.  et  al.  (New  York),  and  protests 
733519,  etc.,  of  John  Wanamaker  (Philadelphia). 

Silk  Mufflers. — Silk  mufflers  classified  at  GO  par  cent  ad  valorem  under  paragraph 
402,  tariff  act  of  1909,  or  50  par  cent  under  paragraph  317,  tariff  act  of  1913,  are  claimed 
dutiable  under  paragraphs  400  and  315  of  the  respective  tariff  acts. 

Opinions  by  Howell,  G.  A.  Silk  mufflers  found  to  be  of  the  same  dutiable  char«' 
acter  as  those  passed  upon  in  United  States  v.  Lines  (5  Ct.  Cust.  Appld.,  552;  T.  D. 
85193)  were  held  dutiable  as  claimed. 
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No.  88500.>-Protest  756060  of  Spielmann  &  Oo.  (New  York)/' 

Silk  Mufflers. — ^Articles  iavoiced  as  fringed  mufflers  and  classified  at  50  per  ceat 
ad  valorem  under  paragraph  317,  tariff  act  of  1913,  as  silk  wearing  apparel ,  are  claimed 
dutiable  as  silk  mufflers  at  40  per  cent  under  paragraph  315. 

Opinion  by  Howell,  G.  A.  The  articles  in  question  were  found  to  consist  of 
finished  woven  silk  fabric  measuring  about  12  inches  in  width  and  1}  yards  in  length, 
trimmed  at  the  ends  with  silk  fringe.  They  were  held  dutiable  as  silk  mufflers,  as 
claimed,  on  the  authority  of  Kaskol  v.  United  States  (4  Gt.  Gust.  Appls.,  38;  T.  D. 
33264)  and  United  States  v.  Lines  (5  Gt.  Gust.  Appls.,  552;  T.  D.  35193). 

No.  88601.— Protest  724764  of  L  P.  Hollander  &  Co.  (Boston). 

EuBROiDERBO  Wearino  Apparel.— The  goods  ui  question  were  invoiced  as 
^'embroidered  silk  and  cotton  waists,"  and  classified  as  cotton  wearing  appnrel  in  part 
of  Lever  lace  at  70  per  cent  ad  valorem  under  parafirapb  350,  tariff  act  of  1900. 

Opinion  by  Howell,  G.  A.    Protest  unsupported;  overruled. 

No.  88602.— Protest  756848  of  Hirshbach  &  Smith  (New  York). 

Prater  Rugs— Table  Govers.— Merchandise  invoiced  as  "rugs**  and  reported 
by  the  appmisor  to  be  table  covers,  classified  as  articles  made  or  cut  from  pile  fabrics 
at  40  per  cent  ad  valorem  under  paragraph  257,  tariff  act  of  1913,  is  claimed  dutiable  as 
nigs  of  cotton  at  20  per  cent  under  paragraph  302. 

Gooper,  General  Appraieer:  ♦  ♦  *  The  importers  attempted  to  prove  that  the 
articles  in  question  are  commercially  known  as  ''prayer  rugs,"  and  three  witnesses 
testified  that  they  are  bought  and  sold  in  the  wholesale  trade  and  commerce  of  tills 
country  under  tliat  designation.  Four  witnesses  testified  on  the  part  of  the  Govern- 
ment that  they  handle  articles  of  this  character  and  that  they  had  never  heard  the 
term  "prayer  rugs*'  used  in  the  wholesale  trade  in  connection  with  this  merchandise, 
but  that  the  articles  are  bought  and  sold  for  use  as  table  scaris  or  other  upholstery 
purposes.  On  this  conflicting  and  unsatisfactory  state  of  the  record,  we  hold  that  np 
commerrial  designation  has  been  establislied. 

The  articles  in  question  resem'^le  floor  rugs  in  design  and  color,  but  they  are  so 
light  in  structure  that  they  would  not  lay  smoothly  or  adhere  to  the  floor  when  walked 
upon,  and  we  think  that  they  would  not  be  suitaMe  or  serviceable  as  floor  coverings. 
Although  they  arc  smaller  in  size,  they  are  of  the  same  character  as  the  articles  held 
not  to  be  rugs  in  the  case  of  W.  H.  Stiner  &  Sons  (O.  A.  7472,  T.  D.  33577),  in  which 
case  we  limited  the  cotton  rugs  dutia"  le  under  the  some  paragraph  of  the  act  of  1900 
to  those  which  are  in  the  nature  of  carpets  or  carpeting  and  are  intended  to  be  used 
for  the  same  purpose  (as  floor  coverings).  Following  said  decision,  wc  hold  tliat  the 
articles  in  question  were  properly  classified  by  the  collector,  and  the  protest  is  there- 
fore overruled. 

No.  88608.— Protest  772412  of  David  T.  McKelvey  (New  York). 

GoTTON  Bugs — Bath  Mats. — Merchandise  invoiced  as  "washable  cotton  bath 
mats' '  and  classified  at  25  per  cent  ad  valorem  under  paragraph  2G4.  tariff  act  of  1913, 
is  claimed  dutiable  as  rugs  of  cotton  at  20  per  cent  under  paragraph  302. 

Gooper,  General  Appraiser:  »  •  *  The  sample  introduced  in  evidence  is  made 
with  a  Wilton  weave,  and,  although  made  of  cotton  and  light  in  color,  it  has  the  same 
appearance  as  a  carpet  or  rug  used  for  floor  coverings.  The  testimony  shows  that  in 
the  trade  these  articles  are  advertised,  bough t,  and  sold  as  "cotton  bath  rugs,"  al- 
though some  of  the  witnesses  stated  that  the  small  sizes  (18  by  36  inches  and  22)  1  y 
36  inches)  are  sometimes  designated  as  bath  mats,  while  the  larger  sizes  aro  always 
called  bath  rugs.  We  think  that  it  is  established  by  a  fair  preponderance  of  evidence 
that  the  articles  in  question  are  known  in  trade  and  commerce  as  bath  rugs  rather 
than  as  bath  mats,  and,  as  they  come  within  the  ordinary  definition  of.  the  term  rugs, 
we  hold  that  they  are  properly  dutiable  at  the  rate  of  20  per  cent  ad  valorem  under 
paragraph  302.    The  protest  is  sustamed.  DiQme6  by  \jkjkj\i  IC 
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No:  88604.— Protest  748700  of  Henry  Glass  &  Co.  (New  York). 

Union  Damask— Manufactures  op  Flax. — Merchandise  invoiced  as  ''split 
union  naps' '  and  classified  as  manufactures  of  flax  at  35  per  cent  ad  valorem  under 
paragraph  284,  tariff  act  of  1913,  is  claimed  dutiable  at  various  lower  rates. 

Opiilion  by  Coopeh,  G.  A.  The  case  was  submitted  upon  the  sample,  from  an 
inspection  of  which  the  merchandise  was  not  found  to  have  been  incorrectly  classified. 


Before  Board  3,  September  30, 1915. 

No.  88505. — Protest  781547  of  Dohrmann  Commercial  Co.  (San  Francisco). 

Entered  Value — Market  Value. — This  protest  raises  a  question  as  to  the  marked 
value  of  certain  Rockingham  ware. 

Opinion  by  Hay,  G.  A.    Protest  dismissed. 


(T.D.  35750.) 
Drawback  on  wood-harking  machines. 

Drawback  on  wood-barking  machines  manufactured  by  the  Green  Bay  Barker  Co.» 
of  Green  Bay,  Wis.,  with  the  use  of  imported  ball  bearings. 

Treasury  Department,  October  5, 1915. 
-  Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulation^ 
(T.  D.  31695  of  Juno  16,  1911),  on  wood-barking  machines  manu- 
factured by  the  Green  Bay  Barker  Co.,  of  Green  Bay,  Wis.,  with  tho 
use  of  imported  ball  bearings. 

Tho  allowance  shall  not  exceed  the  number  of  imported  ball  bearings 
appearing  in  the  exported  wood-barking  machines,  as  shown  by  tho 
sworn  statement  of  tho  manufacturers,  dated  August  30, 1915,  which  is 
transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  on  the  articles  covered  by  these  regula- 
tions exported  on  or  after  August  19,  1915. 

Respectfully,  Andrew  J.  Peters, 

(103443-1.)  Assistant  Secretary. 

Collector  of  Customs,  Milwaukee,  Wis. 


(T.D.  3575  U) 
Drawback  on  liquid  magnetic  compasses. 

prawback  on  liquid  magnetic  compasses  manufactured  by  the  Sperry  Gyroscope  Co,, 
of  New  York,  N.  Y.,  with  the  use  of  imported  illuminated  mica  disks. 

Treasury  Department,  October  S,  1915. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16,  1911),  on  liquid  magnetic  compasses  manu- 
factured by  the  Spcrry  Gyroscope  Co.,  of  New  York,  N.  Y.,  with  the 
use  of  imported  illuminated  mica  disks. 

The  allowance  shall  nof'exceed  one  imported  illuminated  mica  disk 
for  each  liquid  magnetic  compass  exported. 

The  sworn  statement  of  the  manufacturer  dated  September  9,  1916, 
13  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  on  the  articles  covered  by  these  regu-^ 
lations  exported  on  or  after  August  19,  1915. 

Respectfully,  Andrew  J.  Peters, 

(103972.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.D.  35752.) 
Drawback  on  medicinal  and  toUet  preparations  and  jlavorin^g  extras. 

Drawback  on  medicinal  and  toilet  preparatiojw  and  flavoring  extracts  manufactured 
by  Brewer  &  Co.,  of  Worcester,  Mass.,  with  the  use  of  (fomestic  tax-paid  alcohol. 

Treasury  Department,  October  5,  1916, 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D,  31695  of  June  16,  1911),  on  medicinal  and  toilet  preparations 
and  flavoring  extracts  manufactured  by  Brewer  &  Co.,  of  Worcester, 
Mass.,  with  the  use  of  domestic  tax-paid  alcohol. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  August  21,  1915, 
transmitted  herewith,  which  will  show,  in  the  case  of  each  lot  of 
medicinal  and  toilet  preparation  and  flavoring  extracts  manufactured 
for  exportation  with  benefit  of  drawback,  the  run  or  batch  number 
and  date  of  manufacture  thereof,  the  quantity  and  character  of  the 
preparation  or  extract  produced,  and  the  quantity  and  identity  of 
the  domestic  tax-paid  alcohol  appearing  therein.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  the  drawback 
entry. 

.  The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  appearing  in  the  medicinal  and  toilet  preparations  and  flavor- 
ing extracts  exported,  as  shown  by  the  abstract  from  the  manufac- 
turing record. 

Drawback  may  be  allowed  under  these  regulations  on  the  articles 
covered  thereby  exported  on  or  after  June  15,  1915. 

Ecspectfully,  Andrew  J.  Peters, 

(103600.)  AssistarU  Secretary. 

Collector  of  Customs,  New  York. 
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(T.  D.  35753.) 
Drawback  on  metal  aUoys. 

Drawback  oq  metul  aUoys.— T.  D.  35717  of  September  22,  1915.  corrected  as  to  the 
allowance  for  imported  raaterials. 

Tbeasuet  Department,  October  7, 1916. 
Sie:  Tho  third  paragraph  of  the  departmont'd  regulations  of  Sep- 
tember 22, 1915  (T.  D.  35717),  providing  for  the  payment  of  drawback 
on  metal  alloys,  etc.,  manufactured  by  the  Hoyt  Metal  Co.,  of  New 
York,  N  Y,,  in  whole  or  in  part  with  the  use  of  imported  load,  'anti- 
monial  lead,  and  antimony,  is  hereby  corrected  to  read  as  follows: 

The  allowance  shall  not  exceed  the  quantities  of  imi)orted  metals  used  in  the  manu- 
ticture  of  the  exported  metal  alloys,  as  showa  by  the  abstract  from  the  niauufacturing 
record,  tlie  allowance  for  waste  to  be  reduced  according  to  the  quantity  of  imported 
matoriul  which  the  value  thereof  will  replace. 

Respectfully,  Wm.  P.  Malburn, 

(81031.)  Assistant  Secretary, 

Collector  op  Customs,  New  York. 


(T.  D.  35754.) 
Drawback  on  cTiemng  gum. 

Drawback  on  chewing  gum  manufactured  bv  the  Beechnut  Packing  Co.,  of  Canajohurie, 
N.  Y.,  with  the  use  of  imported  crude  chicle,  refined  chicle,  and  refined  sugar,  or 
refined  sugar  produced  from  imported  raw  sugar.— T.  D.  33253  of  March  8,  1913, 
revoked. 

Treasury  Department,  October  7, 1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  general  drawback  regu- 
lations (T.  D.  31695  of  June  16,  1911),  on  chewing  gum  manufac- 
tured by  the  Beechnut  Packing  Co.,  of  Canajoharie,  N.  Y.,  with  the 
use  of  imported  crude  chicle,  refined  chicle,  and  refined  sugar,  or 
refined  sugar  produced  from  inported  raw  sugar. 

A  record  shall  be  kept,  which  will  show,  in  the  case  of  each  lot 
of  imported  crude  chicle  dried  And  cleaned  and  each  lot  of  refined 
chicle  cleaned,  the  character  and  net  weight  of  the  imported  chicle 
used,  tho  quantity  of  refined  chicle  obtained,  and  the  quantity  of 
waste  incurred.  A  sworn  abstract  from  such  record  shall  be  filed 
with  the  drawback  entry. 

The  quantity  of  imported  chicle  and  refined  sugar  which  may  be 
taken  as  a  basis  for  liquidation  may  equal  the  quantities  appearing 
in  the  exported  chewing  gum,  as  shown  in  the  sworn  statement  of 
tho  manufacturers,  September  9,  1915,  transmitted  herewith,  with 
an  addition  to  compensate  for  waste  in  refining  and  cleaning  the 
imported  chicle,  as  shown  by  the  abstract  from  the  record  described 
above. 

Supplemental  sworn  schedules  showing  changes  in  the  size  of  the 
containers  used  or  changes  in  the  quantities  of  refined  sugar  and 
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imported  chicle  used  in  the  manufacture  of  the  chewing  gum  may 
bo  filed,  and  upon  verification  of  said  schedules  drawback  may  be 
allowed  on  the  chewing  gum  described  therein. 
T.  D.  33253  of  March  8,  1913,  is  hereby  revoked. 

Respectfully,  .    Wm.  P..  Malbubn, 

(96436-2.)  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  YorJc. 


(T.  D.  35756.) 

Regulations  relating  to  the  making  of  contracts  for  miscellaneous  supplies. 

[Circular  No.  3.'] 

Treasobt  Depabtment,  October  8, 1916. 
To  all  whom  it  may  concern: 

Section  4  of  the  act  of  June  17,  1910  (36  Stat.,  531),  provides  as 
follows: 

That  hsreafter  all  supplies  of  fuel,  ice,  stataoneiy,  and  other  miscellaneous  suppliOB, 
for  tho  executive  departments  and  other  Government  establishments  in  Washington, 
irhen  the  public  exigencies  do  not  require  the  immediate  delivery  of  the  article,  shall  be 
advertised  and  cod  tractcd  for  by  the  Secretary  of  the  Treasury,  instead  of  by  the  several 
departmonts  and  establishmeuts,  upon  such  days  as  he  may  designate.  There  shall 
bo  a  general  supply  committee  in  lieu  of  the  board  provided  for  in  section  thirty-seven 
h'lndrod  and  nine  of  tho  Revised  Statutes  as  amended,  composed  of  officers,  one  from 
each  such  department,  designated  by  the  head  thereof,  the  duties  of  which  committee 
shall  be  to  make,  under  the  direction  of  tlie  said  Secretary,  an  annual  schedule  of 
required  miscellaneous  supplies,  to  standardize  such  supplies,  eliminating  all  unneces- 
sary grades  and  varieties,  and  to  aid  said  Secretary  in  soliciting  bids  based  upon  for- 
mulas and  specifications  drawn  up  by  such  experts  in  the  service  of  the  Government 
as  the  committee  may  see  fit  to  call  upon,  who  shall  render  whatever  assistance  tliey 
may  require.  The  committee  shall  aid  said  Secretary  in  securing  the  proper  fulCll- 
ment  of  the  contracts  for  such  supplies  for  which  purpose  the  said  Secretary  shall  pre- 
scribe, and  all  departments  comply  with,  rules  providing  for  such  examination  and 
tests  of  the  articles  received  as  may  be  necessary  for  such  purpose;  in  making  additions 
to  the  said  schedule;  in  opening  and  considering  the  bids;  and  shall  perform  such  other 
similar  duties  as  he  may  assign  to  them:  Provided^  That  the  articles  intended  to  be 
purchased  in  this  manner  are  those  in  common  useby  or  suitable  to  the  ordinary  needs 
of  two  or  more  such  departments  or  establishments;  but  the  said  Secretary  shall  have 
discretion  to  amend  the  annual  common  supply  schedule  from  time  to  time  as  to  any 
articles  that,  in  his  judgment,  can  as  well  be  thus  purchased.  In  all  cases  only  one 
bond  for  the  proper  performance  of  each  contract  shall  be  required,  notwithstanding 
that  supplies  for  more  than  one  department  or  Government  establishment  are  included 
in  such  contract.  Every  purchase  or  drawing  of  such  supplies  from  the  contractor 
•hall  be  inmiediately  reported  to  said  committee.  No  disbursing  officer  shall  be  a 
member  of  such  committee.  Xo  department  or  establishment  shall  purchase  or  draw 
supplies  from  the  common  schedule  through  more  than  one  ofiice  or  bureau,  except  in 
case  of  detached  bureaus  or  offices  having  field  or  outlying  service,  which  may  pur- 
chase directly  from  the  contractor  with  the  permission  of  the  head  of  theur  department: 
And  provided /urUier,  That  telephone  service,  electric  light,  and  power  service  pur« 
chased  or  contracted  for  from  companies  or  individuals  ehall  be  so  obtained-  by  him. 


>  PreTioQs  editions  are  entirely  superseded  by  this. 


Digitized  by  VjVJO' 


gle 


T.  P,  36755J  320 

In  pursuance  of  the  fpregoiag,  the  following  regulations  are  prar; 
scribed:  .  ? 

1.  T&e  General  Supply  Conmiittee  shall  prepare  and  submit  to  tW 
Secretary  of  the  Treasury  for  his  approval,  not  later  than  January  5 
of  each  year,  page. proofs  of  the  specifications  and  proposals,  which 
shall  contain  descriptions  of  all  articles  that  in  its  judgment  should 
be  covered  by  the  general  supply  contracts.  Such  specifications  and 
proposals  shall  include  all  supplies  of  a  kind  that  are  used  in  comnion 
by  two  or  more  of  the  execufive  "departments  and  independent  Gov- 
ernment establishments  in  the  city  of  Washington.  In  preparing 
said  specifications  and  proposals  the  committee  shall  carefully  consider 
the  needs  of  the  respective  departments  and  establishments  and  make 
provision  for  such  articles  as  aie  best  suited  to  the  requirements  of 
the  service,  eliminating  all  unnecessary  articles  and  all  imnecessary 
grades  and  varieties  of  articles. 

2.  The  General  Supply  Committee  shall,  a  sufficient  time  before 
preparing  the  annual  specifications  and  proposals,  send  to  the  execu- 
tive departments  and  independent  Government  establishments  a  copy 
of  the  current  general  schedule  of  supplies,  and  if  any  article  fuN 
liishod  under  existing  contracts  has  proven  to  bo  unsatisfactory  or 
unsuited  to  the  needs  of  any  such  department  or  establishment,  such 
department  or  establishment  shall,  after  the  receipt  of  said  schedule^ 
and  not  later  than  October  25  of  each  year,  transmit  to  said  conmiit- 
tee a  statement  in  writing,  giving  reasons  why  such  article  is  not 
suited  to  its  requirements  and  suggesting  such  changes  in  its  specifi- 
cations as  it  may  consider  desirable.  Each  department  and  estab- 
lishment shall  include  in  its  statement  a  detailed  description  of  all 
articles  of  common  supplies  which  it  desires  to  have  added  for  its  use. 
If  any  such  department  or  establishment  desires  to  have  included 
any  article  or  articles  not  used  in  common  by  two  or  more  depart- 
ments or  establishments,  said  statement  shall  contain  a  detailed 
description  of  such  article  or  articles,  the  purpose  for  which  they  are 
to  bo  used,  and  the  estimated  number  or  quantity  of  each  that  will 
be  required;  and  if,  in  the  judgment  of  the  Secretary  of  the  Treasury, 
such  articles  can  as  woU  be  thus  purchased,  they  shall  be  included 
in  the  specifications  and  proposals. 

3.  The  quantities  of  supplies  of  the  different  kinds  which  will  be 
ordered  for  use  of  the  several  executive  departments  and  independent 
Government  establishments  in  Washington  during  any  contract  term 
will  be  governed  by  the  actual  needs  of  said  departments  and  estab- 
lishments. As  it  is  impossible  to  determine  in  advance  the  exact 
quantity  of  any  particular  article  or  kind  of  material  which  will  be 
needed  during  a  fiscal  year  in  order  that  bidders  may  determine  for 
themselves  what  quantities  of  the  different  articles  wiU  probably 
bo  needed  during  th^  contract  term,  the  General  Supply  Committee 
shall  have  printed  *in*^tho  proper  cohinm  of  t]^i|,tifB^^4s%^i9^^d 
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proposals,  opposite  the  respective  items,  figures  showing  the  total 
quantities  of  such  articles  or  materials  that  were  purchased  from  the 
general  schedule  of  supplies  by  aU  of  said  departments  and  estab^ 
lisbments  during  thejpreceding  fiscal  year. 

4.  To  the  General  Supply  Committee  are  assigned  the  following 
additional  duties: 

(a)  It  shall  open  and  consider  all  proposals  for  furnishing  supplies 
described  in  the  specifications  and  proposals  and  recommend  to  thd 
Secretary  of  the  Treasury  such  action  as  in  its  judgment  should  be 
taken. 

(6)  It  shall  aid  the  Secretary  of  the  Treasury  in  securing  the  proper 
fulfillment  of  contracts  and  in  making  additions  to  the  general  sched* 
ule  of  supplies. 

5.  The  General  Supply  Committee  is  authorized  to  call  upon 
experts  in  the  Government  service  for  advice  and  assistance  in  the 
preparation  of  specifications  and  in  passing  upon  proposals  and  sam- 
ples submitted  with  proposals. 

The  superintendent  of  supplies  shall,  under  direction  of  the  Secre- 
tary of  the  Treasury,  supervise  the  preparation  of  all  general  supply 
contracts  and  shall  have  the  custody  of  aD  records,  bids,  samples, 
correspondence,  and  other  papers  pertaining  thereto,  and  shall  have 
immediate  control  of  and  supervision  over  the  clerks  and  employees 
engaged  in  conducting  correspondence  and  preparing  records  or  in 
performing  other  clerical  duties  coimected  with  general  supply  con- 
tracts. 

The  superintendent  of  supphes  as  ex  officio  secretary  shall  keep 
the  records  of  the  meetings  of  the  General  Supply  Committee,  and  shall 
conduct  all  correspondence  pertaining  to  the  business  of  the  office, 
and  he  shall  perform  such  other  duties  in  connection  with  the  purchase 
of  supphes  for  the  executive  departments  and  independent  Govern* 
ment  estabhshments  in  Washington  as  the  Secretary  of  the  Treasury 
may  direct. 

All  contracts  shall  be  prepared  in  triplicate,  and  after  execution  by 
the  contractor,  and  before  being  executed  by  the  Secretary  of  the 
Treasury,  they  shah  be  examined  as  to  form  and  execution  by  the 
Solicitor  of  the  Treasury;  and  when  approved  by  the  Secretary,  the 
original  contract  shall  be  filed  with  the  Auditor  for  the  Treasury 
Department,  one  copy  with  the  superintendent  of  supplies,  and  one 
copy  transmitted  to  the  contractor. 

Each  executive  department  and  independent  Government  estab* 
hshment  shall,  as  frequently  as  once  a  month,  report,  on  forms 
furnished  by  the  superintendent  of  supplies,  all  purchases  of  supplies 
(giving  item  numbers,  names  of  articles,  and  other  particulars)  made 
under  existing  general  supply  contracts  during  the  month  covered 
by  such  reports;   and  at  the  same  time  shall  transmit  records  of  all 
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i^rticles  not  included  in  the  General  Schedule  of  Supplies  which  have 
been  purchased  by  said  departments  and  establishments  upon 
authorization  by  the  Secretary  of  the  Treasury  to  provide  for  exigen- 
cies or  special  requirements.  Written  statements  should  be  made 
of  any  complaints,  as  they  may  arise,  respecting  the  quality  of  sup- 
plies furnished  under  contract,  and  of  any  complaints  against  con- 
tractors for  failure  to  make  prompt  deUveries  of  articles  or  materials 
ordered. 

It  is  not  the  intention  of  the  Secretary  of  the  Treasury,  in  including 
in  the  general  schedule  of  supplies  and  in  contracting  for  articles 
used  in  scientific,  laboratory,  or  research  work  to  inhibit  the  pur- 
chase, by  the  various  departments  or  independent  establishments  hav- 
ing under  them  offices  engaged  in  such  work,  of  articles  of  a  di£Perent 
grade  or  manufacture,  when  the  articles  included  in  the  general 
schedule  of  supplies  are  not  suitable  for  the  required  purpose,  or  to 
prevent  those  engaged  in  scientific,  laboratory,  or  research  work  from 
securing  suitable  supplies  or  materials  promptly  when  the  exigencies 
of  the  service  require  their  immediate  use.  When  purchases  are 
9iade  of  such  articles  outside  the  contracts  listed  in  the  general 
schedule  of  supplies,  certificate  will  be  made  upon  the  requisition  or 
voucher  for  such  purchase  that  the  articles  so  purchased  are  intended 
for  scientific,  laboratory,  or  research  work,  and  that  similar  articles 
are  not  of  the  grade  or  manufacture  required,  or  that  they  can  not 
be  had  from  the  contractor  soon  enough  to  meet  the  needs  of  the 
service,  and  such  certificate  shall  make  unnecessary  any  further 
authorization  by  the  Secretary  of  the  Treasury  of  the  purchase  of  such 
articles  outside  the  common  contracts. 

It  shall  be  the  duty  of  each  purchasing  and  inspecting  officer  in 
procuring  supplies  which  have  specifications  involving  laboratory 
tests,  to,  as  far  as  possible,  purchase  such  materials  in  large  lots,  and 
such  officer  shall  draw  a  sample  for  test  from  all  orders  of  such  mate- 
rial amoimting  to  $100  or  over.  The  testing  of  smaller  orders  is  left 
to  the  discretion  of  the  purchasing  or  inspecting  officer,  but  he  should, 
as  far  as  possible,  satisfy  himself  that  all  goods  accepted  comply  with 
the  specifications. 

W.  G.  McAdoo,  Secretary  of  (he  Treasury. 


(T.  D.  35756.) 

DranvhorcJc  on  lead  articles, 

T.  D.  35718  of  September  22,  1915,  extended  to  cover  balls  or  bullets  and  lithaige 
manufactured  by  the  Chadwick-Boeton  Lead  Co.,  of  Boston,  Mass.— T.  D.  13832 
of  March  13, 1893,  revoked. 

Treasury  Department,  October  7,  1915. 
Sir:  The  department's  regulations  of  September  22,  1915  (T.  D. 
35718),  providing  for  the  payment  of  drawback  on  lead  articles  manu- 
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factured  by  the  United  Lead  Co.,  of  New  York,  N.  Y.,  in  whole  or  in 
part  with  the  use  of  antimony,  antimonial  lead,  lead,  etc.,  are  hereby 
extended  to  cover  balls  or  bullets  and  litharge  manufactured  by  the 
Chadwick-Boston  Lead  Co.,  of  Boston,  Mass. 

The  sworn  statement  of  the  manufacturers,  dated  August  31,  1915, 
is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  13832  of  March  13,  1893,  is  hereby  revoked. 

Respectfully,  Wm.  P.  Malburn, 

(103766-3.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35757.) 
Drawback  on  medicinal  and  toilet  preparations,  flavoring  extracts,  etc. 

Drawback  allowed  on  medicinal  and  toilet  preparations  and  flavoring  extracts  manufac- 
tured with  the  use  of  domestic  tax-paid  alcohol  and  imported  essential  oils  or 
concentrated  essential  oils  manufactured  with  the  use  of  imported  essential  oils 
by  Van  Dyke  &  Co.,  of  New  York,  N.  Y.— T.  D.  29719  of  April  30, 1909,  and  T.  D. 
33131  of  January  30, 1913,  revoked. 

Treasury  Department,  October  S,  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  medicinal  and  toilet  preparations 
(including  concentrated  essences  and  perfumes)  and  flavoring  ex- 
tracts manufactured  with  the  use  of  domestic  tax-paid  alcohol  and 
imported  essential  oils  and  on  concentrated  essential  oils  manu- 
factured with  the  use  of  imported  essential  oils  by  Van  Dyke  &  Co., 
of  New  York,  N.  Y. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  September  8, 1915, 
transmitted  herewith,  which  will  show,  in  the  case  of  each  lot  or  batch 
of  preparations  mentioned  manufactured  for  export  with  benefit  of 
drawback,  the  lot  or  batch  number,  the  date  of  manufacture  thereof, 
the  quantity  and  kind  of  imported  essential  oil,  and  in  the  case  of 
medicinal  and  toilet  preparations  and  flavoring  extracts,  the  quantity 
and  proof  of  domestic  tax-paid  alcohol  used  and  the  quantity  and 
kind  of  the  preparations  produced. 

Th3  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  and  imported  essential  oil  used  in  the  manufacture  of  the 
exported  preparations,  as  shown  by  the  abstract  from  the  manufac- 
turing record,  prescribed  abova,  which  shall  be  filed. 

T.  D.  29719  of  April  30,  1909,  and  T.  D.  33131  of  January  30,  1913, 
are  hereby  revoked. 

Respectfully,  Wm.  P.  Malburn, 

(48778.)  Assistant  Secretary. 

Collector  of  Customs,  New  York.  Dgtizedbyv^^ogle 
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(T.  D.  35758.) 
Drawhack  on  cotton  yams. 

Drawback  on  cotton  yams  imported  in  warps  and  skeins  and  wound  on  spools,  cones, 
tubes,  and  cope  by  the  Philadelphia  Winding  Co.,  of  Philadelphia,  Pa.,  either  in 
the  condition  in  which  imported  or  after  being  mercerized  for  their  account  by 
the  Ontario  Dyeing  Co.,  of  the  same  city. 

Treasury  Department,  October  8, 1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  general  drawback  regula- 
tions (T.  D.  31695  of  June  16,  1911),  on  cotton  yams  imported  in 
warps  and  skeins  and  wound  on  spools,  cones,  tubes,  and  cops  by  the 
Philadelphia  Winding  Co.,  of  Philadelphia,  Pa.,  either  in  the  condition 
in  which  imported  or  after  being  mercerized  for  their  account  by  the 
Ontario  Dyeing  Co.,  of  Philadelphia,  Pa. 

A  record  shall  be  kept  by  the  Ontario  Dyeing  Co.,  which  will  show, 
in  the  case  of  each  lot  of  imported  cotton  yam  mercerized  for  the 
account  of  the  Philadelphia  Winding  Co.,  the  lot  number  and  date 
of  manufacture  thereof  and  the  net  weight  of  the  yam  both  before 
and  after  mercerizing.  A  record  shall  be  kept  by  the  Philadelphia 
Winding  Co.,  which  will  show,  in  the  case  of  each  lot  of  imported 
cotton  yam  wound,  the  lot  number  and  date  of  winding  thereof,  the 
quantity,  value,  and  identity  of  the  imported  cotton  yam  used, 
whether  mercerized,  the  number  of  spools,  cones,  tubes,  or  cops  pro- 
duced, the  net  weight  of  the  yam  appearing  thereon,  and  the  quantity 
and  value  of  the  waste  incurred.  Sworn  abstracts  from  such  records 
shall  be  filed  with  the  drawback  entry. 

The  allowance  may  equal  the  quantity  of  imported  yam  appearing 
on  the  exported  spools,  cones,  tubes,  and  cops,  with  a  proper  addition 
to  compensate  for  a  loss  in  mercerizing  and  winding,  as  shown  by  the 
abstracts  from  the  records  prescribed  above,  the  allowance  for  waste 
in  winding  to  be  reduced  according  to  the  quantity  of  imported 
cotton  yam  which  the  value  of  the  waste  will  replace,  predicated  on 
the  basis  of  33J  per  cent  valuable  waste  and  66§  per  cent  evaporiza- 
tion  of  moisture. 

The  sworn  statements  of  the  Philadelphia  Winding  Co.  and  the 
Ontario  Dyeing  Co.,  dated  August  9  and  September  2,  1915,  respec- 
tively, are  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  on  the  yams  covered  by  these  regulations 
exported  on  or  after  June  11,  1915. 

Respectfully,  Wm.  P.  Malburn, 

(95187-16.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorTc. 
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(T.  D.  35759.) 
Drawback  on  shells. 

Drawback  on  gun  sheila  manufactured  by  the  Baldwin  Locomotive  Works,  of  Phila- 
delphia, Pa.,  with  the  use  of  imported  copper  bands. 

Treasuby  Department,  October  9,  1915. 

Sib:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflf  act  of  October  3,  1913,  and  the  general  drawback  regu- 
lations (T.  D.  31695  of  June  16,  1911),  on  gun  sheUs  manufactured 
by  the  Baldwin  Locomotive  Works  in  part  with  the  use  of  imported 
copper  bands. 

A  manufacturing  record  shall  be  kept  covering  each  lot  of  imported 
copper  bands  used,  which  will  show,  in  addition  to  the  identity 
thereof,  the  nimiber  of  shells  produced,  the  number,  net  weight, 
and  value  of  the  bands  used,  and  the  weight  of  the  scrap  which 
results  from  finishing.  A  sworn  abstract  or  schedule  from  such 
manufacturing  record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  bands 
appearing  in  the  exported  gun  shells,  as  shown  by  the  abstract  or 
schedule  provided  for  above,  the  allowance  to  be  reduced  accordkig 
to  the  quantity  of  imported  material  which  the  value  of  the  waste 
will  replace. 

Drawback  may  be  allowed  on  the  articles  covered  hereby  exported 
on  or  after  July  22,  1915. 

The  sworn  statement  of  the  manufacturers,  dated  September  15, 
1915,  is  transmitted  herewith  for  filing  in  your  ofiice. 

Respectfully,  Wm.  P.  Malburn, 

(20030.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorTc. 


(T.  D.  35760.) 

Stamp  tax — Bonds. 

Kewarehouse  bonds  subject  to  stamp  tax  under  the  internal-revenue  act  of  October 

22, 1914. 

Tbeasuby  Department,  October  9, 1916. 

Sib:  The  department  refers  to  your  letter  of  the  21st  ultimo, 
inviting  attention  to  T.  D.  35688  of  September  1,  1915,  exempting 
rewarehouse  entries  from  stamp  tax  under  the  act  of  October  22, 
1914,  and  requesting  to  be  informed  whether  the  rewarehouse  bonds 
are  also  exempt  from  the  stamp  tax. 

The  Commissioner  of  Internal  Revenue  advises  that,  in  view  of 
the  broad  language  of  the  paragraph  of  Schedule  A,  act  of  October  22, 
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1914,  imposing  taxation  upon  indemnity  bonds,  covering  all  ''bonds 
of  any  description,"  he  is  of  the  opinion  that  bonds  required  in 
customs  proceedings  are  subject  to  a  different  rule  from  customs 
entries,  and  that  all  such  bonds,  whether  required  in  connection  with 
original  entries  or  rewarehouse  entries,  are  uniformly  subject  to  the 
stamp  tax. 

You  will  be  governed  accordingly. 

Respectfully,  Wm.  P.  Malbubn, 

(103103.)  AsdstarU  Secretary. 

Collector  of  Customs,  San  FranciscOy  Col. 


(T.  D.  35761.) 
Disinfection  of  hides. 

Methods  of  disinfeetion  which  may  be  substituted  for  the  method  of  immersion  in  a 
solution  of  bichloride  of  mercury.— T.  D.  30583  (Circular  23)  of  May  2,  1910, 
amended. 

Treasuby  Department,  October  11, 1915. 

To  officers  of  the  customs  and  others  concerned: 

In  accordance  with  a  recommendation  of  the  Secretary  of  Agri- 
culture the  regulations  in  T.  D.  30583  (Circular  23)  of  May  2,  1910, 
relative  to  the  disinfection  of  hides,  are  hereby  amended  so  as  to 
permit  the  substitution  of  either  of  the  following  methods  of  disin- 
fection for  the  method  by  immersion  in  a  solution  of  bichloride  of 
mercury: 

1.  By  immersion  in  a  solution  containing  10  per  cent  of  sodium 
chloride  and  2  per  cent  of  hydrochloric  add  in  water,  with  not  less 
than  48  hours  exposure. 

2.  By  immersion  in  a  solution  containing  2,500  parts  of  a  1  per  cent 
formic  acid  solution  and  1  part  of  mercuric  chloride,  for  not  less  than 
24  hours. 

The  Secretary  of  Agriculture  states  that  these  methods  of  disin- 
fection for  anthrax  hides  or  suspected  anthrax  hides  will  be  accept- 
able to  his  department. 

(74465.)  Byron  R.  Newton,  Acting  Secretary. 


(T.  D.  35762.) 
Drawback  on  automobiles. 

T.  D.  34964  of  December  4,  1914,  extended  to  cover  automobiles  and  automobile 
chassis  equipped  with  electric  starting  and  lighting  systems  by  the  Bosch  Mag- 
neto Co.,  of  New  York,  N.  Y.,  for  the  account  of  the  Peugeot  Auto  Import  Co., 
of  New  York,  N.  Y. 

Treasuky  Department,  October  8, 1915. 

Sir:  The  department's  regulations  of  December  7,  1914  (T.  D. 
84964),  providing  for  the  payment  of  drawback  on  imported  Mer- 
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codes  automobile  chassis  exported  after  being  equipped  by  the  Mer- 
cedes Repair  Co.  with  Bijur  electric  starting  and  lighting  systems, 
are  hereby  extended  to  cover  imported  automobiles  and  automobile 
chassis  exported  after  being  equipped  with  electric  starting  and 
lighting  systems  of  the  Rushmore  type  by  the  Bosch  Magneto  Co.  of 
New  York,  N.  Y.,  for  the  account  of  the  Peugeot  Auto  Import  Co. 
oi  New  York,  N.  Y. 

The  sworn  statements  of  the  Bosch  Magneto  Co.  and  the  Peugeot 
Auto  Import  Co.,  dated  September  3  and  7,  respectively,  are  trans- 
mitted herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(101006-50.)  '  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  35763.) 
Drawha^cJc  on  marble  slabs. 

Drawback  on  marble  slabs  manufactured  by  the  Astoria  Marble  Sawing  Mills,  of 
Astoria,  N.  Y.,  from  imported  marble  blocks  for  the  account  of  Pisani  Bros., 
of  Astoria,  N.  Y. 

Treasury  Department,  Odobei*  <S,  191S. 

Sijr:  Drawback  Ls  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  general  drawback  regu- 
lations (T.  D.  31695  of  June  16,  1911),  on  marble  slabs  manufactured 
by  the  Astoria  Marble  Sawing  Mills,  of  Astoria,  N.  Y.,  from  imported 
marble  blocks  for  the  accoimt  of  Pisani  Bros.,  of  Astoria,  N.  Y. 

A  manufacturing  record  shall  be  kept  by  the  Astoria  Marble  Sawing 
Mills,  which  will  show,  in  the  case  of  each  block  of  imported  marble 
sawed  for  the  account  of  Pisani  !^ros.,  the  identity  and  dimensions 
thereof,  the  number  and  dimensions  of  slabs  produced,  and  the 
number  and  width  of  saw  cuts  made.  A  sworn  abstract  from  such 
manufacturing  record  shall  bo  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  mai*ble 
appearing  in  the  imported  slabs,  with  an  addition  to  compensate 
for  waste  in  sawing,  as  shown  from  the  manufacturing  record,  with 
a  maximum  allowance  for  waste  of  one-fourth  of  an  inch  in  width 
for  each  saw  cut. 

The  sworn  statements  of  the  Astoria  Marble  Sawing  Mills  and  of 
Pisani  Bros.,  dated  August  31  and  September  3,  1915,are  transmitted 
herewith  for  filing  in  your  office. 

T.  D.  29219  of  August  20,  1908,  is  hereby  revoked. 

Respectfully,  Wm.  P.  Malburn, 

(57669.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 
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(T.  D.  35764.) 
Passengers^  exemption — Panama  Canal. 

passengers  from  Atlantic  to  Pacific  coast  and  vice  versa  by  way  of  Panama  Canal 
entitled  to  exemption  provided  in  paragraph  642,  tariff  act  of  1913. 

Treasury  Department,  October  11  j  1916. 

Sir:  The  department  is  in  receipt  of  your  letter  of  the  21st  ultimo, 
suggesting  that  passengers  from  the  Atlantic  to  the  Pacific  coast  by 
way  of  the  Panama  Canal  be  granted  the  $100  exemption  from  duty 
allowed  to  residents  of  the  United  States  returning  from  abroad  by 
paragraph  642  of  the  tariff  act,  upon  articles  purchased  by  them  in 
Panama. 

I  have  reviewed  the  question  and  reached  the  decision  that  pas- 
sengers from  the  Atlantic  to  the  Pacific  coast  and  vice  versa  by  way 
of  the  Canal  are  residents  of  the  United  States  returning  from 
abroad  within  the  meaning  of  the  tariff  act,  and  are  entitled  to' the 
$100  exemption. 

The  previous  instructions  of  the  department  are,  therefore,  super- 
seded, and  you  will  hereafter  allow  passengers  arriving  at  your  port 
from  another  port  in  the  United  States  by  way  of  the  Panama  Canal 
the  exemption  specified  in  paragraph  642. 

Respectfully,  W.  G.  McAdoo, 

(86082.)  Secretary  of  tke  Treasury. 

Collector  of  Customs,  New  York. 


(T.  D.  35765— G.  A.  7784.) 
Foreign-built  yacht. 

Where,  on  bringing  into  the  country  a  foreign-built  yacht,  no  election  is  made 
under  the  provisions  of  paragraph  37,  tariff  act  of  1909,  to  pay  an  ad  valorem  duty 
rather  than  a  tonnage  tax,  a  payment  of  the  ad  valorem  duty  levied  on  subsequent 
entry  of  the  yacht  would  not  excuse  the  payment  of  a  tonnage  tax  which  had 
previously  accrued  and  become  a  debt  to  the  Government. 

United  States  General  Appraisers,  New  York,  October  5,  1915. 

In  the  matter  of  protest  671746-4  of  Chatmcey  M.  Brlggs  against  the  assessment  of  duty  by  the  collector  o 

customs  at  the  port  of  Chicago. 

[Affirmed.] 

Importer  not  represented  by  counsel. 

Bert  Ramon  J  Assistant  Attorney  General  {John  /.  Mulvaney,  special  attorney),  for 
the  United  States. 

Before  Board  3  (Waite  and  Hay,  General  Appraisers). 

WArTE,  General  Appraiser:  The  questions  to  be  decided  here  arose 
over  the  importation  of  a  foreign-built  yacht  called  La  Rita  IL    It 
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appears  that  this  yacht  was  imported  in  1909  after  the  passage  of  the 
law  of  that  year  providing  for  the  assessment  of  a  tonnage  tax  on 
foreign-built  yachts.  The  law  referred  to  is  section  37  of  the  tariff 
act  of  1909,  and  reads  as  follows  : 

Sbc.  37.  There  shall  be  levied  and  collected  annually  on  the  fiiet  day  of  September 
by  the  collector  of  customfi  of  the  district  nearest  the  residence  of  the  managing  owner, 
upon  the  use  of  every  foreign-built  yacht,  pleasure-boat  or  vessel,  not  used  or  intended 
to  be  used  for  trade,  now  or  hereafter  owned  or  chartered  for  more  than  six  months  by 
any  citizen  or  citizens  of  the  United  States,  a  sum  equivalent  to  a  tonnage  tax  of  seven 
dollars  per  gross  ton. 

In  lieu  of  the  annual  tax  above  prescribed  the  owner  of  any  foreign-built  yacht, 
pleasiire-boat  or  vessel  above  described  may  pay  a  duty  of  thirty-five  per  centum  ad 
valorem  thereon,  and  such  yacht,  pleasure-boat  or  vessel  shall  thereupon  be  entitled 
to  all  the  privileges  and  shsdl  be  subject  to  all  the  requirements  prescribed  by  sections 
forty-two  hundred  and  fourteen,  forty-two  hundred  and  fifteen,  forty-two  hundred 
and  seventeen,  and  forty-two  hundred  and  eighteen  of  the  Revised  Statutes  and 
acts  amendatory  thereto  in  the  same  manner  as  if  said  yacht  had  been  built  in  the 
United  States,  and  shall  be  subject  to  tonnage  duty  and  light  money  only  in  the  same 
manner  as  if  said  yacht  had  been  built  in  the  United  States. 

So  much  of  section  five  of  chapter  two  hundred  and  twelve  of  the  laws  of  nineteen  • 
hundred  and  eight,  approved  May  twenty-eighth,  nineteen  hundred  and  eight,  as 
relates  to  yachts  built  outside  the  United  States  and  owned  by  citizens  of  the  United 
States  is  hereby  repealed. 

This  section  shall  not  apply  to  a  foreign-built  vessel  admitted  to  American  registry. 

It  wiU  appear  from  a  perusal  of  this  law  that  an  annual  tonnage 
tax  was  levied  on  foreign-built  yachts,  in  Ueu  of  which  annual  tax 
the  owner  of  such  boat  may  pay  an  ad  valorem  duty.  We  think 
under  the  terms  of  the  law  he  must  make  his  choice  as  to  whether 
he  will  pay  a  tonnage  tax  or  an  ad  valorem  duty  at  the  time  of  pay- 
ment. It  appears  that,  a  choice  having  been  made,  the  payment  of 
an  ad  valorem  duty  would  excuse  subsequent  payment  of  the  tonnage 
tax.  The  protest  is  purely  on  the  ground  that  the  law  was  unconsti- 
tutional. It,  however,  was  found  by  the  Supreme  Court  of  the 
United  States  to  be  constitutional.  Note  Billings  v.  United  States 
(232  U.  S.,  261;  T.  D.  34429)  and  cases  following. 

We  gather  from  the  records  that  the  history  of  this  case  is  as 
follows: 

The  yacht  was  imported  in  1909.  The  Grovemment  brought  suit 
for  the  tonnage  tax,  no  election  having  been  made  by  the  owner; 
the  yacht  was  laid  up  in  Chicago,  and  finally  sold.  The  purchasers 
made  entry  of  the  yacht  in  1912,  pending  proceedings  by  the  Govern- 
ment to  collect  the  tonnage  tax  for  the  year  1909.  In  order  to 
release  the  boat  it  appears  the  purchasers  paid  not  only  the  tonnage 
tax  of  S35,  but  the  ad  valorem  duty  of  $35  levied  upon  the  entry  of 
the  yacht  in  1912.  The  only  question  now  is  whether  they  should 
be  relieved  from  payment  of  the  tonnage  tax  which  had  accrued 
previous  to  the  entry  of  the  yacht,  or  have  it  considered  as  a  pay- 
ment of  the  ad  valorem  duty  levied  upon  the  yacht  on  entry.    The 
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claim  is  that  one  payment  should  suffice.  We  can  not  accede  to  that 
demand.  While  an  ad  valorem  duty  upon  a  foreign-built  yacht  relieves 
the  owner  from  payment  of  a  subsequent  tonnage  tax,  we  are  aware 
of  no  rule  which  would  reUeve  him  from  the  payment  of  the  tonnage 
tax  which  had  already  accrued  and  become  a  debt  to  the  Govern- 
ment. It  is  very  doubtful  whether  this  protest  could  be  construed 
in  such  a  way  as  to  grant  the  rebef  sought,  the  law  having  been 
declared  constitutional.  That  question,  however,  does  not  become 
material  in  the  view  we  take  of  the  facts  and  the  law. 
The  protest  is  overruled. 


(T.  D.  35766— G.  A.  7785.) 
Commissions — Dutiable  value — Additional  duty. 

1.  If  an  addition  to  entered  value  of  merchandise  is  made  by  the  appraiser  to 
make  market  value,  which  addition  corresponds  in  amount  to  an  item  of  commis- 
sions appearing  on  the  invoice,  such  addition  ceases  to  be  properly  characterized 
as  commissions 

2.  Commissions,  as  such,  are  not  part  of  the  dutiable  value  of  merchandise^  nor 
are  they  either  "costs,'*  "charges,"  or  "expenses"  to  be  added  by  the  collector 
under  the  statute  (paragraph  R,  section  3,  act  of  1913)  and  the  rule  laid  down  in 
United  States  v.  Spingam  (5  Ct.  Cust.  Appls.,  2;  T.  D.  34002). 

3.  Where  the  value  on  entry  has  not  been  increased  by  the  appraiser,  additional 
duty  can  not  be  levied. 

United  States  General  Appraisers,  New  York,  October  5,  1915. 

In  tile  matter  of  protest  766170  of  J.  T.  Steeb  &  Co.  against  the  assessment  of  duty  by  the  collector  of  customs 

at  the  port  of  Seattle. 
[Reversed.] 

/.  T.  Mackenzie  for  the  importers. 

Bert  Hanson^  Assistant  Attorney  General  {John  R,  Raflety  special  attorney),  for  the 
United  States. 

Before  Board  3  (Waite  and  Hay,  General  Appraisers). 

WArTE,  General  Appraiser:  This  case  arises  over  the  importation  of 
a  certain  number  of  bags  of  single  jute  yarn  put  up  in  bales.  There 
were  17,500  pieces  at  80  yen  per  thousand;  4,000  pieces  at  70  yen 
per  thousand,  and  3,500  pieces  at  60  yen  per  thousand,  making  a 
total  value  of  the  goods  as  set  down  in  the  invoice  of  1,890  yen.  At 
the  foot  of  the  invoice,  under  the  head  of  charges,  are  enumerated  the 
following:  Freight  221.66  yen;  marine  insurance,  9.45  yen;  baling, 
125  yen;  lighterage,  11.94  yen;  shipping  charges,  15  yen;  consular 
fee,  5.02  yen;  commission,  119.31  yen.  The  collector  in  hquidating 
the  entry  seems  to  have  assessed  additional  duty  by  reason  of  the 
addition  of  119.31  yen  (the  amount  of  the  commissions),  assuming 
that  the  appraiser  had  added  that  amount  as  a  dutiable  item.  The 
importers  do  not  object  to  the  addition  of  the  119.31  yen,  but  do 
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object  to  the  additional  duty  levied  by  reason  of  the  resulting  percent- 
age of  advance  in  the  value  of  the  goods.  The  protest  is  in  the 
following  language: 

Protest  ifl  hereby  made  against  your  ascertainment  and  liquidation  of  duties  and 
your  decision  assessing  additional  duty  because  of  the  addition  to  the  dutiable  value 
of  "commission  charges"  on  the  merchandise  covered  by  entries  below  named.  We 
claim  that  the  ascertainment  of  such  charges  is  a  function  of  the  collector  of  customs 
and  that  under  the  provisions  of  the  tariff  law  only  "increased  "  duty  and  no  "addi- 
tional" duty  can  be  assessed  if  the  entered  value  is  raised  by  the  addition  of  such 
charges.  We  claim  that  any  action  of  the  appraiser  in  connection  with  the  ascertain- 
ment of  such  charges  is  advisory  to  the  collector  and  is  not  in  his  capacity  as  an 
appraising  officer. 

An  appeal  was  taken  from  the  appraiser  to  a  single  general  ap* 
praiser.  The  evidence  of  his  finding  is  introduced  in  the  record. 
By  reference  to  it  we  learn  that  his  action  was  expressed  as  follows: 

Appraised  value  affirmed.  And  I  do  hereby  determine  the  dutiable  value  of  such 
merchandise  accordingly. 

It  therefore  becomes  necessary  for  us  to  determine  what  action 
the  appraiser  took  and  what  his  finding  was  with  reference  to  the 
value  of  these  goods. 

We  fail  to  see  how  in  this  case  we  can  be  interested  in  the  question 
of  commissions.  Commissions,  as  such,  can  not  be  added  by  the 
appraiser  except  to  make  market  value,  and  when  so  added  cease 
to  be  properly  characterized  as  commissions,  but  must  be  assumed 
to  be  an  addition  of  a  certain  amount  to  the  entered  or  invoice  value 
to  make  the  market  value  defined  by  statute. 

In  passing  we  may  also  state  that,  in  our  view,  commissions  can 
not  be  considered  as  either  ''costs,"  ''charges,'*  or  "expenses"  to  be 
added  by  the  collector  under  the  statute  (paragraph  R,  section  3, 
act  of  1913)  and  the  rule  laid  down  in  United  States  v.  Spingam  (5 
Ct.  Oust.  Appls.,  2;  T.  D.  34002).  Commissions  are  generally  the 
result  of  an  agreement  to  pay  a  fixed  amoimt  to  an  agent  or  servant 
of  the  purchaser  for  performing  certain  duties  in  connection  with 
the  purchase  of  the  goods,  but  are  entirely  outside  of  and  apart 
from  the  dutiable  value  of  the  goods  involved. 

No  testimony  has  been  given  touching  the  point  involved  except 
a  statement  by  the  examiner  that  the  charge  of  commissions  was  dis- 
allowed. So  we  must  gather  from  the  record  what  appraisement,  if 
any,  was  made  by  the  appraiser.  If  it  is  determined  that  this  item 
of  119.31  yen  was  added  to  the  per  se  value  of  the  goods  to  make 
market  value,  the  claim  of  the  importers  is  without  merit.  If  it 
was  merely  added  by  the  collector  as  an  item  of  costs,  charges,  and 
expenses,  the  claim  would  be  meritorious  and  no  additional  duty 
should  be  collected  by  reason  of  the  addition. 

By  referring  to  the  invoice  and  the  papers  thereto  attached^ 
together  with  the  entry,  we  find  that  the  entered  value  is  2,015  yen^ 
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the  dutiable  value  being  stated  upon  the  entry  as  $1,003.     The  slip 
attached  to  the  invoice  by  importers  on  entry  states: 

Yen. 

Total  invoice  value 2,  397. 38 

Less  nondutiable  charges 382. 38 

Entered  value 2, 015. 00 

The  item  of  382.38  yen  is  the  total  of  all  the  charges  except  the 
item  of  125  yen  for  baling. 

Stamped  on  the  invoice  and  filled  out  is  a  certificate  in  the  follow- 
ing language: 

F.  G.  Harper,  collector.  Entered  value,  2,397.38  yen.  Less  nondutiable  charges, 
382.38.  Add  for  value,  .  Name  of  vessel  or  transpt.  line,  S/S.  Ajax.  Ware- 
house,   .    I  certify  that  this  invoice  was  presented  to  me  on  entry,  customhouse, 

Tacoma,  Wash.,  Jan.  21,  1914.    (Signed)  Walter  Wheeler,  Depty.  Coll. 

At  the  bottom  of  the  invoice  is  stamped  in  red  ink  a  blank  which 
is  filled  in  to  read  as  follows : 

Report  of  appraisement. 

Classification As  noted. 

Rate  of  duty As  noted . 

Importer's  additions 

Appraiser's  advance .^ 

Value Correct. 

W.  A.  Fairwbather, 

Deputy  Coll. 
(Signed)  C.  C.  W., 

Examiner. 

From  the  above  it  would  appear  that  this  appraisement  was  made 
by  a  deputy  collector  acting  as  appraiser.  There  is  nothing  any- 
where in  the  record  to  show  any  addition  to  make  market  value,  except 
that  the  word  "dutiable"  is  stamped  in  red  ink  on  the  invoice  opposite 
the  item  of  "commissions.'' 

Referring  to  the  collector's  report  we  find  the  following: 

I  submit  herewith  the  protest  described  below  with  the  accompanying  invoice  and 
entry  against  my  assessment  of  additional  duty  at  6  per  cent  on  an  affirmed  advance 
by  the  appraiser  on  certain  bags  of  single  jute  yam,  appraised  $1,001. 

From  the  foregoing  we  do  not  'think  we  are  authorized  to  assume 
that  any  addition  was  made  to  the  per  se  value  of  the  goods  by  the 
appraiser;  and  under  the  facts  in  this  case  the  collector  was  not 
justified  in  making  addition.  If  addition  was  made  by  the  appraiser 
and  not  to  the  per  se  value  of  the  goods,  it  was  an  act  outside  of  his 
jurisdiction  and  void.     United  States  v.  Spingam,  supra. 

The  protest  is  sustained  except  as  to  the  claim  for  a  5  per  cent 
discoimt  under  subsection  7  of  paragraph  J  of  section  4  of  the  act  of 
1913.  No  reference  was  made  to  this  claim  at  the  hearing  and  it  is 
therefore  overruled. 
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(T.  D.  35767— G.  A.  7786.) 
Entered  value. 

Where  an  invoice  clearly  states  the  unit  value  of  merchandise  an  error  in  exten- 
sion which  was  followed  on  entry  can  not  be  considered  as  an  addition  on  entry  to 
make  market  value. 

United  States  General  Appraisers,  New  York,  October  7,  1915. 

In  the  matter  of  protest  752451  of  K.  Sakal  against  the  assessment  of  duty  by  the  collector  of  customs  at 

the  port  of  San  Francisco. 
[Affirmed.]  e 

Importer  not  represented  by  counsel. 

Bert  Hanaoriy  Assistant  Attorney  General,  for  the  United  States. 

Before  Board  1  (McClelland,  Sullivan,  and  Brown,  General  Appraisers;  Brown, 

G.  A.,  dissenting). 

McClbixand,  General  Appraiser:  This  protest  is  against  the  regu- 
larity of  the  collector's  liquidation  of  duty  on  an  item  of  five  cases 
of  fish  eggs.  The  invoice  description  and  statement  of  value  is  as 
follows:  ''5  M  20  lbs.  dried  fish  eggs  Katsunoko  12."  The  lit- 
eral meaning  of  which  is  "5  cases  of  dried  fish  eggs  at  12  yen  per 
case."  In  extending  the  total  cost  of  these  five  cases  it  is  self  evi- 
dent that  an  error  was  made  for  it  is  given  as  66  yen.  We  assume 
such  extension  to  have  been  made  in  error  for  the  reason  that  neither 
on  the  invoice  or  the  entry  is  any  reason  given  for  the  invoice  price 
being  stated  as  12  yen  per  case  instead  of  12  yen  per  100  pounds. 

The  appraiser  in  noting  on  the  invoice  his  appraisal  of  the  mer- 
chandise wrote  with  red  ink  as  follows,  *'to  make  market  value  17 
per  case,"  and  on  the  margin  in  blue  ink  opposite  the  figures  "66'* 
"deduct  for  error."  This  last  notation  is  over  the  initials  of  the 
.  official  examiner  who  passed  the  merchandise. 

The  collector  assessed  the  regular  duties  on  the  basis  of  the  value 
returned  by  the  appraiser,  viz,  85  yen,  and  additional  duties  were 
assessed  on  the  basis  of  the  difference  between  60  yen  and  85  yen, 
being  1  per  cent  of  duty  for  eyery  1  per  cent  of  value  which  85  yen 
was  greater  than  60  yen. 

Apparently  the  importer's  claim  is  that  his  entered  value  was  66 
yen  and  that  the  collector  should,  therefore,  have  calculated  the 
advance  in  value  on  appraisement  accordingly,  and  his  objections 
to  the  collector's  liquidation  are  stated  in  the  protest  in  the  follow- 
ing language: 

That  the  customs  erred  in  the  liquidation  of  #5 — 5  Cs  dried  fish  roe  on  which  the 
shipper  made  an  error  in  weights.  1  reported  to  the  appraiser  the  extended  value 
of  66  yen  was  correct  as  the  invoice  should  have  read  #5 — 5  Cs.  each  110#-#550#  at 
12  per  100  lbs — 66  yen,  and  in  liquidation  I  should  have  only  been  charged  a  penalty 
of  28  per  cent  instead  of  41  per  cent,  the  collector  having  liquidated  in  error  on  the 
basis  of  12  per  case  instead  of  12  per  100  pounds  or  liquidated  same  on  the  unit  value 
instead  of  the  entered  value,  the  extended  value  being  the  correct  value  on  the  in- 
voice. I  therefore  respectfully  request  a  refund  of  difference  and  a  reliquidation  be 
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Paragraph  I  of  section  3  of  the  tariflf  act  of  1913  provides — 

That  the  owner,  consignee,  or  agent  of  any  imported  merchandise  may,  at  the  time 
when  he  shall  make  entry  of  such  merchandise,  but  not  after  either  the  invoice  or  the 
merchandise  has  come  under  the  observation  of  the  appraiser,  make  such  addition 
in  the  entry  to  or  such  deduction  from  the  cost  or  value  given  in  the  invoice  or  pro 
forma  invoice  or  statement  in  form  of  an  invoice,  which  he  shall  produce  with  his  entry, 
{IS  in  his  opinion  may  raise  or  lower  the  same  to  the  actual  market  value  or  wholesale 
price  of  such  merchandise  at  the  time  of  exportation  to  the  United  States,  in  the 
principal  markets  of  the  country  from  which  the  same  has  been  imported;  and  the 
collector  within  whose  district  any  merchandise  may  be  imported  or  entered,  whether 
the  same  has  been  actually  purchased  or  procured  otherwise  than  by  purchase,  shall 
cause  the  actual  market  value  or  wholesale  price  of  such  merchandise  to  be  ap- 
praised   *    *    *. 

There  is  no  indication  on  the  paper  entry  that  the  importer  at  the 
time  of  making  entry  or  at  any  other  time  desired  to  either  add  to  or 
reduce  the  value  stated  on  the  invoice.  On  the  contrary,  the  item 
being  expressed  in  the  entry  ''5  c  D'd  fish  eggs  66,"  it  is  quite  apparent 
that  the  erroneous  extension  on  the  invoice,  not  being  discovered, 
was  followed.  By  no  reasonable  stretch  of  the  imagination  could 
anything  that  appears  on  the  entry  paper  be  tortured  into  an  ''addi- 
tion to  *  *  *  the  cost  or  value  given  in  the  invoice,"  as  con- 
templated by  the  statute  (par.  I,  supra). 

The  protest  was  originally  docketed  for  hearing  at  the  port  of  San 
Francisco  on  December  2,  1914,  but  was  on  that  date  continued.  It 
was  again  docketed  for  hearing  at  that  port  on  March  15, 1915,  and  on 
this  last-mentioned  day  submitted  for  decision  on  the  oflBicial  papers 
without  effort  on  the  part  of  the  importer  to  sustain  his  contention 
by  proof.  That  mere  statements  in  a  protest  are  not  to  be  considered 
as  evidence  is  so  well  settled  that  it  is  not  necessary  to  cite  authori- 
ties to  sustain  the  rule.  If  protestant  had  faith  in  his  claim  it  is 
reasonable  to  assimie  that  he  would  at  least  have  made  effort  to  sus- 
tain it  by  sworn  testimony.  The  law  placed  the  burden  upon  him. 
Stegemann  v.  United  States  (5  Ct.  Cust.  Appk.,  393;  T.  D.  34935, 
and  cases  cited  therein). 

The  invoice  very  clearly  states  the  value  of  the  fish  eggs  to  be  12 
yen  per  case,  and  a  mere  error  in  extension,  which  was  followed  on 
entry,  can  not  be  considered  as  being  an  addition  on  entry  to  make 
market  value. 

No  evidence  having  been  offered  in  support  of  the  issue  involving 
the  5  per  cent  discount  of  duties  under  subsection  7  of  paragraph  J  of 
section  4  of  said  tariff  act,  and  the  protest  having  been  formally  sub- 
mitted for  decision,  it  is  in  all  respects  overruled. 

DISSENTING   OPINION. 

Brown,  General  Appraiser:  This  case  arises  in  the  following  cir- 
cumstances. The  importer  made  the  following  entry  upon  the  item 
in  dispute:  "5  packages  of  dried  fish  eggs,  value  66  yen."  j 
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The  local  appraiser,  as  his  notation  shows,  appraised  the  goods  at 
17  yen  per  case,  making  a  total  value  for  this  item  of  85  yen.  There 
was  no  appeal  to  reappraisement  and  in  hquidation  the  collector 
was  boimd  under  paragraph  I"  of  section  3,  act  of  1913,  to  levy  ''an 
additional  duty  of  one  per  centum  of  the  total  appraised  value 
thereof  for  each  one  per  centum  that  such  appraised  value  exceeds 
the  value  declared  in  the  entry. ^^  It  is  plain,  therefore,  that  the 
amoimt  that  the  appraised  value  exceeded  the  value  declared  in  the 
entry  was  19  yen,  and  additional  duty  taken  under  said  paragraph 
by  reason  of  such  excess  would  amount  to  about  28  per  cent  of  the 
appraised  value. 

Instead  of  liquidating  as  above,  however,  the  collector  treated  the 
entered  value  as  only  60  yen,  when  in  fact  it  was  66  yen.  He  thus 
calculated  an  excess  over  the  appraised  value  of  25  yen,  instead  of 
19  yen,  and  accordingly  liquidated  the  additional  duties  on  that 
basis  at  the  rate  of  about  41  per  cent. 

The  importer  protests  the  liquidation  in  that  amount  and  claims 
that  he  can  only  be  charged  additional  duties  upon  an  advance  of 
19  yen,  the  actual  difference  between  his  entered  value  of  66  yen 
and  the  appraised  value  of  85  yen. 

It  is  evident  that  the  collector  based  his  calculation  not  upon  the 
entry,  which,  as  before  stated,  clearly  gives  66  yen  as  the  entered 
value,  but  upon  the  invoice  wherein  the  shipper  of  the  goods,  al- 
though carrying  forward  the  correct  total  of  66  yen,  apparently 
misstates  the  value  per  case.  The  figures  on  the  invoice,  however, 
can  have  no  effect  because,  if  there  was  error  there,  it  was  corrected 
by  the  entry,  and  the  law  imposes  the  additional  duties  upon  the 
difference  between  the  entered  value  and  the  appraised  value. 

On  the  invoice  the  item  read:  "5  cases  20  lbs.  dried  fish  eggs, 
Katzimoko,  12  yen  per  case,"  which  would  have  made  only  60  yen 
(5  times  12  being  60),  but  in  carrying  forward  his  total  the  shipper 
stated  the  figure  66. 

The  importer's  slip  added  to  the  invoice  reads: 

Yen. 

Amount  of  invoice 168. 35 

Leas  chaiges 13. 35 


155.00 

This  statement  by  the  importer  on  the  sUp  exactly  corresponds  with 
the  total  stated  in  the  invoice.  So  even  if  he  could  be  bound  (which 
is  not  admitted)  by  anything  stated  on  the  invoice,  still,  by  his  shp, 
he  adopts  the  total  amount,  66  yen.  Had  he  stood  on  60  yen,  the 
figures  of  his  slip  would  not  correspond,  but  would  have  made  a 
different  total,  namely,  162.35,  instead  of  168.35. 

And  there  further  appears  on  the  invoice  a  notation  in  a  bluish 
colored  ink,  different  from  the  ink  used  by  the  importer  in  making 
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out  his  formal  paper  labeled  ''consumption  entry,"  which  says 
"deduct  for  error/'  with  the  initials  "T.  N./'  which  are  not  the 
initials  of  the  importer  nor  of  the  shipper. 

It  is  true  also  that  covering  the  invoice  and  covering  the  paper 
labeled  "consumption  entry"  appear  niunerous  red-ink  notations, 
manifestly  not  made  by  the  importer,  but  made  by  some  customs 
officials  in  the  course  of  their  calculation  of  this  penalty. 

It  has  been  suggested  that  at  the  trial  the  importer  ought  to  have 
had  some  witness  go  over  these  various  notations  on  these  various 
papers,  which  were  manifestly  not  made  by  him,  and  prove  the  nega- 
tive that  they  were  made  by  somebody  else,  in  order  to  escape  the 
penalty  of  41  per  cent  instead  of  28  per  cent.  This,  in  the  opinion  of 
the  writer,  would  be  a  totally  unwarranted  burden  placed  upon  the 
importer,  who  has  a  right  to  rely  upon  his  own  formal  papers  made 
by  him  irrespective  of  what  notation  might  subsequently  be  added 
by  customs  officials,  and  where  the  whole  situation  and  theory  upon 
which  the  customs  officials  acted  was  plainly  disclosed  by  the  record 
itself  and  the  red  and  blue  ink  notations  referred  to.  This  would 
seem  to  be  a  case  which  comes  within  the  principle  stated  by  Judge 
Holland  in  Lehigh  Manufacturing  Co.  v.  United  States  (163  Fed., 
596;  decided  Feb.  28,  1907),  wherem  he  said: 

It  is  urged  by  the  Government  in  this  case  that  the  court  should  dismiss  the  appeal, 
because  no  evidence  was  taken  at  all  before  the  Board  of  General  Appraisei's  or  on  the 
appeal.  The  importer,  however,  insists  that  sufficient  facts  appear  in  the  certificate 
of  the  collector  to  enable  the  board  and  the  court  to  pass  upon  the  questions  involved 
and  he  is  entitled  to  be  heard.  In  this  view  we  think  the  importer  is  right.  If  he 
concludes  that  his  case  can  be  properly  heard  without  any  evidence,  there  is  nothing 
in  the  law  to  prevent  him  from  submitting  it  in  that  form. 

It  is  not  the  appraiser's  duty  to  add  or  subtract  from  the  importer's 
entry  on  the  theory  that  the  shipper's  invoice  showed  something 
different.  The  sole  duty  of  the  appraising  oflScer  is  to  return  the 
correct  market  value  "any  invoice  or  affidavit  thereto  or  statement 
of  cost    *    *    *     to  the  contrary  notwithstanding. " 

It  seems  to  me  clear  that  the  entered  value  is  in  fact  66  yen,  any- 
thing on  the  invoice  to  the  contrary  notwithstanding.  I  think, 
therefore,  the  protest  should  be  sustained. 


Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — ^McClelland,  Sullivan,  and  Brown.    Boards — Fischer,  Howell,  and  Cooper. 
Board  S — Waite, ,  and  Hay. 


Before  Board  1,  October  5,  1915. 
No.  38606.— Protests  611776,  etc.,  of  R.  H.  Macy  &  Co.  et  al.  (New  York). 

Jewelry. — These  protests  were  submitted  upon  stipulation  of  counsel. 

Opinion  by  Sullivan,  G.  A.    Merchandise  described  in  the  official  reports  or 
returns  as  follows  was  held  dutiable  in  accordance  with  the  stipulation:  (1)  Jewelry 
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or  parte  of  jewelry  at  60  per  cent  ad  valorem  under  paragraph  448,  tariff  act  of  1909; 
Guthman  v.  United  States  (4  Ct.  Gust.  Appls.,  378;  T.  D.  33536)  followed.  (2)  Bags 
or  puneB  compoeed  of  gun  metal  or  brasB,  at  45  per  cent  ad  valorem  under  paragraph 
199;  G.  A.  7129  (T.  D.  31089)  followed.  (3)  Vanity  cases,  coin  puTBOs,  notebooks, 
match  boxes,  toilet  accessories,  cuff  boxes,  and  loignettes  at  45  per  cent  ad  valorem 
under  paragraph  199;  G.  A.  7129  (T.  D.  31089)  and  G.  A.  7011  (T.  D.  30545)  followed. 
(4)  Hatpins,  valued  at  18  marks,  22  francs,  or  21  crowns  per  gross,  or  more,  at  60  per 
cent  ad  valorem  under  paragraph  448;  Guthman  v.  United  States  (4  Ct.  Oust.  Appls., 
878;  T.  D.  33536)  followed.  (5)  Chains  of  sUver,  Gennan  silver,  white  metal,  brass, 
gun  metal,  or  set  with  imitation  precious  stones,  long  chains,  neck  chains,  watch 
chains,  guard  chains,  bar  pins,  scarfpins,  lockete,  charms,  brooches,  eairings,  pins, 
veil  pins,  colliers,  collars,  crosses,  charms,  bracelets,  pendante,  clasps,  and  fobs  at 
60  per  cent  ad  valorem  under  paragraph  448;  Guthman  v.  United  States  (4  Ct.  Cust. 
Appls.,  378;  T.  D.  33536)  and  United  States  v.  American  Express  Co.  (6  Ct.  Cust. 
Appls.,  — ;  T.  D.  35341)  followed.  (6)  Hair  omamente,  hairpins,  combs  of  silver, 
white  metal,  brass,  or  gun  metal,  or  set  with  imitation  precious  stones,  barrettes, 
bandeaux,  slides,  hair  bands,  diadems,  belt  buckles,  hat  buckles,  belt  holders,  shoe 
buckles,  buckles,  or  shoe  omamente  at  60  per  cent  ad  valorem  under  paragraph  448; 
United  States  v.  Altman  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35390)  followed;.  (7)  Hat- 
pins, chains,  necklaces,  and  brooches,  in  chief  value  of  imitation  jet^  at  45  per  cent  ad 
valorem  under  paragraph  109;  Beierle  v.  United  States  (1  Ct.  Cust.  Appls.,  457; 
T.  D.  31506)  followed. 

No.  88607.— Protest  786271  of  H.  Wolff  &  Co.  (New  York). 

Bead  NscxLiicES— Jewelbt.— The  appraiser  states  that  the  merchandise  in  ques- 
tion is  articles  of  personal  adornment  commonly  known  as  jewelry.  It  was  classified 
at  60  per  cent  ad  valorem  under  paragraph  356,  tariff  act  of  1913,  and  claimed  dutiable 
under  paragraphs  167,  95,  318,  333,  98,  or  176  at  various  lower  rates. 

Opinion  by  Sullivan,  G.  A.  The  protest  was  submitted  upon  a  stipulation  that 
the  merchandise  consiste  of  necklaces  or  neck  chains  composed  in  chief  VEilue  of  beads 
valued  at  over  20  cente  per  dozen  pieces.  It  was  found  to  be  conmionly  known  as 
jewelry  and  held  dutiable  as  classified.    G.  A.  7754  (T.  D.  35591)  followed. 

No.  88608.— Proteste  770721,  etc.,  of  R.  F.  Downing  &  Co.  (New  York). 

Wool  Dress  Goods. — ^Merchandise  classified  as  dress  goods  in  chief  value  of  the 
hair  of  the  Angora  goat  at  40  per  cent  ad  valorem  under  paragraph  308,  tariff  act  of 
1913,  is  claimed  dutiable  at  35  per  cent  under  paragraph  290  or  288. 

Opinion  by  Brown,  G.  A.  The  goods,  conceded  to  be  in  chief  value  of  wool,  were 
held  dutiable  at  35  per  cent  under  paragraph  290,  as  claimed.  Those  found  to  be  in 
chief  value  of  cotton  were  held  dutiable  under  paragraph  266.  Proteste  overruled  as 
to  the  latter  goods,  no  claim  having  been  made  under  paragraph  266. 

No.  88509.— Protest  762788  of  M.  J.  Corbett  &  Co.  (New  York). 

Wool  Wearing  Apparel. — ^Merchandise  classified  as  wearing  apparel  in  chief 
value  of  wool  at  35  per  cent  ad  valorem  under  paragraph  291,  tariff  act  of  1913,  is 
claimed  dutiable  as  a  manufacture  of  cotton  under  paragraph  266,  as  cotton  cloth 
under  paragraph  252,  or  under  paragraph  254,  258,  or  263. 

Op'mion  by  Brown,  G.  A.    Protest  unsupported;  overruled. 

No.  88510.— Protest  765326  of  Adams  Express  Co.  (Boston). 

Wool  Cloth. — ^The  merchandise  classified  at  35  per  cent  ad  valorem  under  para- 
graph 288,  tariff  act  of  1913,  as  in  chief  value  of  wool,  is  claimed  dutiable  as  cotton 
cloth  under  paragraph  252. 
Opinion  by  Brown,  G.  A.    Protest  unsupported;  overruled. 
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No.  88611.— Protest  761843  of  E.  H.  Bailey  &  Go.  (Philadelphia). 

Card  Cloth. — ^The  appraiser  returned  the  merchandise  in  question  as  card  cloth 
composed  of  wool,  cotton,  flax,  and  rubber,  wool  chief  value.  It  was  classified  at  35 
per  cent  ad  valorem  under  paragraph  288,  tariff  act  of  1913,  and  is  claimed  dutiable  as 
manufactures  of  cotton  at  30  per  cent  under  paragraph  266. 

Opinion  by  Brown ,  G.  A.  The  testimony  was  held  insufficient  to  sustain  the  claim. 
Protest  overruled. 

No.  88612.— Protest  780498  of  Geo.  W.  McNear  (San  Francisco). 

Babttes.— The  merchandise  classified  as  barytes,  manufactured,  at  20  per  cent  ad 
valorem  is  claimed  to  be  unmanufactured,  dutiable  at  15  per  cent  under  paragraph 
51,  tariff  act  of  1913. 

Opinion  by  Brown,  G.  A .  Protest  submitted  upon  sample  without  further  evidence 
overruled. 


Before  Board  2,  October  5,  1915. 

No.  88618.— Protest  744805^9837  of  J.  Keeley  (Chicago). 

Books  Containing  Newspapers. — ^Merchandise  invoiced  as  "32  bound  vols,  of 
'The  Times'  newspaper"  was  classified  under  the  provision  for  "books  of  all  kinds, 
bound  or  unbound,''  at  60  per  cent  ad  valorem  under  paragraph  329,  tariff  act  of  1913. 
It  is  claimed  entitled  to  free  entry  as  "newspapers  and  periodicals"  under  para* 
graph  556. 

Opinion  by  Fischer,  G.  A.  No  evidence  was  offered.  The  provision  for  "books 
of  all  kinds,  bound  or  unbound, "  was  held  broad  enough  to  include  bound  volumes 
of  newspapers. 

No.  88614.— Protest  741842  of  T.  W.  Foster  &  Bro.  Co.,  and  protest  741846  of  Ernest 
Millmather  (Providence). 

Engine  Turning  Machines— Enoravinq  Machinbs— Machine  Tools.- Engine 
turning  machines  and  engraving  machines  classified  as  manufactures  of  metal  at  45 
per  cent  ad  valorem  under  paragraph  199,  tariff  act  of  1909,  are  claimed  dutiable 
at  30  per  cent  as  machine  tools  under  paragraph  197. 

Opinions  by  Fiboher,  G.  A.  The  proof  showing  that  these  machines  are  designed 
to  be  driven  by  other  than  hand  power  and  work  upon  metal  with  the  aid  of  cutting 
tools,  the  claim  under  paragraph  197  was  sustained. 


Before  Board  3,  October  5,  1915. 

No.  88616.— Protests  779184,  etc.,  of  J.  T.  Steeb  <&  Co.  (Seattle). 

Porcelains. — It  is  claimed  here  that  the  dutiable  value  of  certain  porcelains  is 
the  cost  of  the  goods  plus  packing  charges  on  a  basis  of  14  sen  per  cubic  foot,  as 
invoiced  and  entered.  The  appraiser  i^ivanced  the  packing  charges  to  17  sen  per 
cubic  foot. 

Opinion  by  WArrE,  G.  A.  It  was  stipulated  that  the  packing  charges  of  14  sen 
per  cubic  foot  is  correct.    Protests  sustained  in  accordance  with  Abstract  37271. 

No.  88616.— Protest  769780  of  B.  J.  Semmes  &  Co.  (Memphis). 

Capacitt  of  Bottles. — It  is  claimed  in  this  case  that  the  Government's  gauge  of 
whisky  in  bottles  is  greater  than  their  actual  contents. 

Opinion  by  Waite,  G.  A.    Protest  unsupported;  overruled. 
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No.  88517.— Plx>teBt  748703  of  Hensel,  Bruckmaim  <&  Lorbacher. 

Paper— Fayobed  Nations. — Paper  claaaified  under  paragraph  415,  tariff  act  of 
1909,  is  claimed  entitled  to  free  entry  by  virtue  of  the  favored-nation  clause  in 
existing  treaties. 

Opinion  by  Hat,  G.  A.  The  regulations  not  having  been  complied  with,  protest 
overruled. 

No.  88518.— Protests  778770,  etc.,  of  Merchants  Importing  Co.  (New  York). 

Paper— Favored  Nations.— Certain  pai>er  is  claimed  to  be  free  of  duty  by 
virtue  of  existing  treaties. 

Opinion  by  Hat,  G.  A.  Upon  stipulation  of  counsel  and  the  authority  of  American 
Exjness  Co.  v.  United  States  (4  Ct.  Cust.  Appls.,  146;  T.  D.  33434),  protests  sustained. 

No.  88519.— Protest  780656  of  Merck  &  Co.  (New  York). 

Entered  Value. — It  is  claimed  here  that  duty  should  have  been  assessed  upon 
the  reappraised  value  and  not  upon  the  entered  value. 

Opinion  by  Hat,  G.  A.    Protest  unsupported;  overruled. 


Before  Board  1,  October  7,  1915. 

No.  88520.— Protests  731585,  etc.,  of  B.  Altman  &  Co.  (New  York). 

Embroidered  Leather  Gloves. — Leather  gloves  upon  which  cumulative  duty 
was  collected  under  paragraph  459,  tariff  act  of  1909,  are  claimed  not  to  be  stitched  or 
embroidered  with  more  than  three  single  strands  or  cords  and  therefore  not  subject  to 
additional  duty  of  40  cents  per  dozen  pairs. 

Opinion  by  McClelland,  G.  A.  The  ornamentation  on  the  backs  of  some  of  the 
gloves  was  found  to  be  Paris  point  embroidery,  and  on  others  embroidery  done  by 
hand  with  the  use  of  either  two,  three,  or  four  threads.  The  gloves  were  held  not 
subject  to  cumulative  duty.  United  States  v.  Wertheimer  (4  Ct.  Cust.  Appls.,  338; 
T.  D,  33628)  and  Altman  v.  United  States  (5  Ct.  Cust.  Appls.,  412;  T.  D.  34941)  fol- 
lowed. 

No.  88521.— Protests  783176,  etc.,  of  George  Borgfeldt  &  Co.  (Baltimore  and  New 
York). 

Tot  Sewino  Machines. — Sewing  machines  classified  as  toys  at  35  per  cent  ad 
valorem  under  paragraph  342,  tariff  act  of  1913,  are  claimed  free  of  duty  as  sewing 
machines  under  paragraph  441,  or  dutiable  at  20  per  cent  ad  valorem  as  manufactures 
of  metal  under  paragraph  167. 

Opinion  by  McClelland,  G.  A.    Protests  unsupported;  overruled. 

No.  88522.— Protest  775272  of  Eugene  Aubry  (New  York). 

BosARiES. — Kosaries  classified  as  jewelry  at  60  per  cent  ad  valorem  under  paragraph 
366,  tariff  act  of  1913,  are  claimed  dutiable  as  manufactures  of  metal  at  20  per  cent 
under  paragraph  167. 

Opinion  by  Sxtllivan,  G.  A.  It  was  found  that  these  rosaries  are  composed  of  coca 
beads,  steel  chain,  and  brass  cross,  metal  chief  value,  and  that  no  part  is  plated  witb 
gold  or  silver.  They  were  therefore  held  dutiable  under  paragraph  167,  as  claimed. 
Abstract  37009  (T.  D.  34984)  followed. 

No.  88528.— Protests  772756,  etc.,  of  F.  W.  Woolworth  Co.  et  al.  (New  York). 

Rosaries. — Bosaries  classified  as  jewelry  at  60  per  cent  ad  valorem  under  para- 
graph 356,  tariff  act  of  1913,  are  claimed  dutiable  at  20  or  50  per  cent  ad  valorem 
under  x)aragraph  167. 

Opinion  by  Sullivan,  G.  A.  The  protests  were  submitted  upon  the  appraiser's 
reports,  which  ^tate  that  the  merchandise  is  composed  in  chief  value  of  metal,  but  do 
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not  state  what  metal  or  whether  plated  with  gold  or  silver.    They  were,  therefore, 
held  dutiable  at  50  per  cent  ad  valorem  under  paragraph  167. 

No.  88624.— Protest  770640-55253  of  G.  W.  Sheldon  &  Go.  (Chicago). 

Vaouum  Bottles.— Certain  vacuum  bottles  composed  of  blown  glass  and  metal, 
classified  as  bottle  glassware  at  45  per  cent  ad  valorem  under  paragraph  84,  tariff  act 
of  1913,  are  claimed  dutiable  as  manufactures  of  metal  at  20  per  cent  under  paragraph 
167. 

Opinion  by  Sullivan,  G.  A.  The  case  was  submitted  upon  the  oflGlcial  sample,  a 
mere  physical  examination  of  which  was  held  not  to  warrant  a  reversal  of  the  col- 
lector's action. 

No.  88626.— Protest  762531  of  Bullock's  (Los  Angeles). 

AuTOMATiG  LiQHTBBS.-— Automatic  lighters  claasified  as  articles  in  chief  value  of 
metal,  designed  to  be  carried  on  or  about  the  person,  valued  above  20  cents  per  dozen 
pieces,  at  60  per  cent  ad  valorem  under  paragraph  356,  tariff  act  of  1913,  were  claimed 
dutiable  at  20  per  cent  as  manufactures  of  metal  under  paragraph  167. 

Opinion  by  Sullivan,  G.  A.  The  official  sample  was  composed  principally  of 
metal,  enameled  and  gilded  and  of  such  shape  as  to  resemble  a  gold-tipped  cigarette. 
The  gilded  tip  is  removable,  and  is  so  arranged  that  on  removal  from  the  body  of  the 
article  it  revolves  a  wheel-like  device  which  ignites  a  small  wick.  No  further  evi- 
dence was  offered.    Protest  overruled 

No.  88626.— Protest  761655  of  D.  Lisner  &  Co.  (New  York). 

Jewelbt. — Merchandise  classified  at  85  per  cent  ad  valorem  under  paragraph  448, 
tariff  act  of  1909,  is  claimed  dutiable  at  60  per  cent  under  the  same  paragraph. 

Opinion  by  Sullivan,  G.  A.  In  view  of  the  stipulation  of  counsel,  merchandise 
invoiced  or  described  in  the  official  report  to  be  hatpins,  necklets,  chains,  and  hair 
ornaments,  was  held  dutiable  at  60  per  cent  as  jewelry  under  paragraph  448  on  the 
authority  of  United  States  v.  International  Forwarding  Co.  (6  Ct.  Cust.  Appls.,  — ; 
T.  D.  35272). 

No.  88627.— Protests  761256,  etc.,  of  H.  &  D.  Folsom  Arms  Co.  et  al.  (New  York). 

Metal  Whistles. — Metal  whistles  classified  at  60  per  cent  ad  valorem  under  para- 
graph 356,  tariff  act  of  1913,  are  claimed  dutiable  at  20  per  cent  under  paragraph  167. 

Opinion  by  Sullivan,  G.  A.  Whistles  designed  to  be  carried  on  or  about  or  attached 
to  the  person,  and  valued  above  20  cents  per  dozen  pieces,  were  held  clearly  within 
the  provisions  of  paragraph  356,  as  classified. 

No.  88628.— Protest  758218-M555  of  Glogan  &  Co.  (Chicago). 

Trick  CiaARETTS  and  Match  Boxes — ^Trick  Pencils. — ^Trick  cigarette  and  match 
boxes  composed  of  metal,  and  trick  pencils,  classified  at  60  per  cent  ad  valorem  under 
paragraph  356,  tariff  act  of  1913,  are  claimed  dutiable  at  20  per  cent  as  manufactures 
of  metal  under  paragraph  167. 

Opinion  by  Sullivan,  G.  A.  The  articles  were  found  to  be  valued  above  20  cents 
per  dozen  pieces,  designed  to  be  carried  on  or  about  or  attached  to  the  person.  They 
were  therefore  held  dutiable  as  classified.  Gallagher  v.  United  States  (6  Ct.  Cust. 
Appls.,  — ;  T.  D.  35343)  and  Hensel  v.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D. 
35434)  followed. 

No.  88629.— Protests  756328-52425,  etc.,  of  Marshall  Field  &  Co.  (Chicago). 

Tape  Measures  in  Metal  Cases. — Small  tape  measures  inclosed  in  metal  cases, 
classified  at  60  per  cent  ad  valorem  under  paragraph  356,  tariff  act  of  1913,  are  claimed 
dutiable  as  manufactures  of  metal  at  20  per  cent  under  paragraph  167. 

Opinion  by  Sullivan,  G.  A.  The  protests,  which  were  submitted  upon  the  oflGlcial 
sample,  were  overruled. 
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No.  88680.— Protest  740551^0528  of  SwartchUd  &  Go.  (Chicago). 

Etsglass  Holders. — ^Holders  for  eyeglasses,  consisting  of  a  metal  box  containing 
a  metal  chain  wound  on  an  axle,  with  a  spring  and  catch  attachment,  allowing  the 
chain  to  be  drawn  in  or  out  at  will,  having  a  pin  to  fasten  it  to  apparel,  classified  at  60 
per  cent  ad  valorem  under  paragraph  856,  tariff  act  of  1913,  are  claimed  dutiable  as 
parts  of  eyeglasses  at  35  per  cent  under  paragraph  91  or  under  paragraph  167  as  manu- 
factures of  metal. 

Opinion  by  Sullivan,  G.  A.  It  was  found  that  these  holders  are  not  a  part  of  eye- 
glasses and  fall  clearly  within  the  provisions  of  paragraph  356.    Protest  overruled. 

No.  88681.— Protest  655977-3977  of  I.  L.  Lyons  <&  Co.  (New  Orleans). 

Porcelain  EvAPORATiNa  Dishes — ^Blown  Glassware. — Porcelain  evaporating 
dishes,  casseroles,  and  crucibles,  classified  at  55  per  cent  ad  valorem  under  paragraph 
94,  tariff  act  of  1909,  are  claimed  dutiable  at  25  per  cent  under  paragraph  92.  Test 
glasses,  cylinders,  funnels,  graduated  cylinders,  bottles,  pipettes,  and  burettes  classi- 
fied as  etched  and  blown  glads  at  60  per  cent  under  paragraph  98  are  claimed  dutiable 
at  45  per  cent  under  paragraphs  97  and  109. 

Opinion  by  Sullivan,  G.  A.  The  porcelain  dishes  w^re  held  specially  provided 
for  as  porcelain  waro  in  paragraph  94,  as  classified.  The  glass  articles  which  are 
blown  either  in  a  mold  or  free  handed,  some  of  which  are  etched,  were  found  dutiable 
under  paragraph  98,  as  classified. 

No.  88682.— Protests  609250,  etc.,  of  Wright,  Tyndale  <&  Van  Roden  (Philadelphia). 

Jewelry. — ^Laige  fancy  silver  belt  buckles  and  sterling  silver  lockets  and  brooches, 
classified  at  85  per  cent  under  paragraph  448,  tariff  act  of  1909,  are  claimed  dutiable 
at  60  per  cent. 

Opinion  by  Sullivan,  G.  A.  Protests  sustained  on  the  authority  of  Cohn  v.  United 
States  (4  Ct.  Gust.  Appls.,  378;  T.  D.  33536)  and  United  Stotes  v.  Altman  (6  Ct.  Oudt. 
Appls.,  — ;  T.  D.  35390). 

No.  88688.— Protests  473684,  etc.,  of  Surgical  Supply  Importing  Co.  (New  York). 

Chemical  Glassware — Dropfino  Bottles — ^Preparation  Glasses. — ^Dropping 
bottles  and  so-called  ''preparation  glasses,''  classified  as  articles  in  chief  value  of  blown 
glass  at  60  per  cent  ad  valorem  under  paragraph  98,  tariff  act  of  1909,  are  claimed  du- 
tiable as  glass  bottles  ordinarily  employed  as  containers,  at  40  per  cent  under  para- 
graph 97,  or  45  per  cent  under  paragraph  199. 

Opinion  by  Sullivan,  G.  A.  On  the  authority  of  Abstract  37410  the  dropping  bot- 
tles were  held  properly  classified  under  paragraph  98.  The  preparation  glasses  con- 
sisting of  cylindrical  glass  containers  or  boxes,  blown  in  a  mold,  with  covers,  ground 
for  the  purpose  of  fitting,  were  foimd  to  be  similar  to  those  described  in  the  third  finding 
of  G.  A.  7436  (T.  D.  33216),  affirmed  in  Scientific  Supply  Importing  Co.  v.  United 
States  (5  Ct.  Cust.  Appls.,  56;  T.  D.  34094).    Protests  overruled. 

No.  88684.— Protest  745748  of  Wolf  &  Co.  (Philadelphia). 

Gelatin  Articles — ^Printed  Matter.  . 

Brown,  General  Appraiser:  The  merchandise  here  was  classified  as  a  manufacture  of 
gelatin  at  25  per  cent  under  paragraph  34,  act  of  1913.  It  is  claimed  to  be  dutiable 
as  printed  matter  imder  paragraph  329  at  15  per  cent. 

The  merchandise,  as  shown  by  the  evidence  and  samples,  consists  of  pieces  of  gelatin 
in  the  form  of  a*  Teddy  bear,  having  printed  thereon  by  lithographic  process  certain 
advertising  matter. 

We  do  not  think  these  articles  fall  within  the  class  of  printed  matter  as  provided 
for  in  paragraph  329.  They  would  not  be  commonly  referred  to  as  printed  matter.  It 
would  seem  that  the  printed  matter  therein  referred  to  would  commonly  be  understood 
to  mean  such  as  is  usually  done  on  paper,  and  where  the  printing  is  the  controlling  ^ 
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feature.  ThiB  view  is  supported  by  a  long  line  of  decisbns.  In  G .  A .  6196  (T.  D.  26838) 
advertising  signs  made  of  metal,  cardboard,  and  celluloid,  the  latter  chief  value,  were 
held  not  to  be  printed  matter,  following  Forbes  Lithograph  Manufacturing  Go.  v. 
Worthington  (132  U.  S.,  655),  wherein  it  was  decided  that  metal  signs  containing 
advertising  matter  printed  thereon  by  lithographic  process  were  not  dutiable  as 
printed  matter.  In  the  following  tases  various  articles  were  held  not  to  be  printed 
matter:  G.  A.  4441  (T.  D.  21175),  book  covers;  G.  A.  5557  (T.  D.  24943),  cotton  advert 
ttdng  Upe;  G.  A.  5582  (T.  D.  24997),  aflfirmed  in  Hollender  v.  United  States  (177  Fed., 
594;  T.  D.  30250),  beer  mats;  G.  A.  6651  (T.  D.  28350),  paper  napkins;  Kraut  v.  United 
States  (130  Fed.,  392;  T.  D.  25178)  and  Kraut  v.  United  States  (142  Fed.,  1037;  T.  D. 
26946),  paper  bags;  G.  A.  7353  (T.  D.  32422),  trick  tobacco  bags  of  paper. 
The  protest  is  overruled. 

No.  88686.— Protests  764229,  etc.,  of  R.  F.  Downing  &  Co.  (New  York). 

Mohair  Cloth. — Dress  goods  composed  of  Angora  goat  hair  and  wool  and  Angora 
goat  hair  and  cotton,  classified  at  40  per  cent  ad  valorem  under  paragraph  308,  tariff 
act  of  1913,  are  claimed  dutiable  at  35  per  cent  under  paragraph  288  or  290. 

Opinion  by  Brown,  G.  A.    Protests  unsupported;  overruled. 

No.  88686.— Protest  764881  of  M.  J.  Corbett  &  Co.  (New  York). 

Wool  Belting. — Belting  composed  in  chief  value  of  wool,  classified  at  35  percent 
ad  valorem  under  paragraph  292,  tariff  act  of  1913,  is  claimed  dutiable  as  cotton  belting 
at  15  or  25  per  cent  under  paragraph  262  or  as  manufacture  in  chief  value  of  cotton, 
at  30  per  cent,  under  paragraph  266. 

Opinion  by  Brown,  G.  A.    Protest  unsupported;  overruled. 
No.  88687.— Protest  765335  of  Union  Carpet  Lining  Co.  (Boston). 

Wool  Wastb. — ^Merchandise  classified  as  combed  wool  or  wool  tops  at  8  per  cent 
ad  valorem  under  paragraph  286,  tariff  act  of  1913,  is  claimed  free  of  duty  as  wool 
waste  imder  paragraph  651. 

Opinion  by  Brown,  G.  A.    The  merchandise  was  found  to  be  of  the  same  char- 
acter as  that  covered  by  Abstract  38378  and  held  free  of  duty  as  wool  waste. 
No.  88688.— Protest  771167  of  Knauth,  Nachod  &  Euhne  (New  York). 

Powder  Puffs. — ^Merchandise  invoiced  as  theatrical  pu£b,  classified  as  a  manu- 
facture of  wool  at  44  cents  per  pound  and  50  per  cent  ad  valorem  under  paragraph 
878,  tariff  act  of  1909,  is  claimed  dutiable  as  brushes  at  40  per  cent  ad  valorem  imder 
paragraph  423. 

Opinion  by  Brown,  G.  A.    Protest  unsupported;  overruled. 
No.  88689.— Protest  699801  of  Pfaltz  &  Bauer  (New  York). 

Phosphorus  Pentoxide. — ^Phosphoric  anhydride  or  phosphorus  pentoxide  classi- 
fied as  a  chemical  compound  under  paragraph  3,  tariff  act  of  1909,  at  25  per  cent,  is 
claimed  free  of  duty  as  phosphoric  add  under  paragraph  482. 

Opinion  by  Brown,  G.  A.  It  was  shown  that  this  substance  is  treated  in  the  trade 
under  the  general  head  of  phosphoric  acid.  It  was  further  shown  that  an  anhydride 
is  not  in  the  strict  chemical  sense  an  acid,  but  a  substance  which  combines  with  water 
and  forms  an  acid.  Following  the  principle  established  in  G.  A.  7695  (T.  D.  35190), 
it  was  held  free  of  duty  as  phosphoric  add  imder  paragraph  482,  as  claimed. 


Before  Board  2,  Ocfober  7,  1915. 

No.  88640.— Protests  718873,  etc.,  of  Wm.  H.  Stiner  &  Son  (New  York). 

Post  Cards,  Embossed.— Post  cards  and  birthday  cards  printed  by  a  process  other 
than  lithographic,  and  embossed,  daasified  under  paragraph  415,  tariff  act  of  1909,  are 
claimed  dutiable  at  25  per  cent  ad  valorem  imder  paragraph  ^16  aa^r^^^^i^^U;^ 
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Opinion  by  Fischbr,  G.  A.  On  the  authority  of  United  States  v.  Fuld  (4  Ct.  Oust. 
Apple.,  234;  T.  D.  33476)  protests  sustained  in  part. 

No.  88641.— ProtestB  752934-52621,  etc.,  of  Sears,  Roebuck  &  Co.  (C5hicago). 

Levels — Camera  Accbsboeies. — Small  round  levels  about  three-quarters  of  an  inch 
in  diameter,  composed  in  chief  value  of  metal,  and  classified  at  20  per  cent  ad  valorem 
under  paragraph  167,  tariff  act  of  1913,  as  manufactures  of  metal,  are  claimed  dutiable 
as  parts  of  cameras  at  15  per  cent  under  paragraph  380. 

Opinion  by  Fischer,  G.  A.  The  levels  were  found  to  be  designed  to  be  fitted  to 
cameras  to  enable  photographers  to  know  when  they  have  secured  a  perfectly  level 
position  for  their  cameras  preparatory  to  taking  photographs.  They  do  not  form  any 
part  of  the  integral  medianism  of  the  camera,  but  serve  in  a  somewhat  similar  capacity 
with  respect  to  the  operation  of  the  camera  as  do  tripods.  It  was  held  that  the  levels 
in  question  are  camera  accessories  rather  than  parts  of  cameras,  and  therefore  dutiable 
as  manufactures  of  metal,  as  classified.    G.  A.  7650  (T.  D.  34998)  followed. 

No.  88642.— Protest  769207  of  John  L.  Vandiver  (Philadelphia). 

Steel  Tubes. — Steel  tubes  about  16  feet  in  length  and  2  inches  in  diameter,  the 
walls  of  the  tubes  being  three-sixteenths  of  an  inch  in  thickness,  classified  at  20  per 
cent  ad  valorem  under  the  provision  for  steel  tubes  in  paragraph  127,  tariff  act  of 
1913,  were  claimed  entitled  to  free  entry  as  steel  billets  under  paragraph  613. 

Opinion  by  Fischer,  G.  A.    Protest  unsupx)orted;  overruled. 

No.  88648.— Protest  770447  of  Norma  Co.  of  America  (New  York). 

Grindino  Machines — ^Machine  Tools. — ^Machines  used  for  grinding  parts  of  ball 
bearings,  classified  as  manufactures  of  metal  at  20  per  cent  ad  valorem  under  para- 
graph 167,  tariff  act  of  1913,  were  claimed  dutiable  as  machine  tools  at  15  per  cent 
under  paragraph  165. 

Opinion  by  Fischer,  G.  A.  The  machines  in  question  were  found  to  be  similar  to 
those  passed  upon  in  Abstract  36213  (T.  D.  34677).    Protest  sustained. 

No.  88644.— Protest  783747  of  John  Wanam&ker  (Philadelphia). 

Tucked  Wearing  Apparel. — ^Articles  of  wearing  apparel  made  in  part  of  tuckings, 
classified  at  60  per  cent  ad  valorem  under  paragraph  358,  tariff  act  of  1913,  were  claimed 
dutiable  as  cotton  wearing  apparel  at  30  per  cent  under  paragraph  256,  or  as  silk 
wearing  apparel  under  paragraph  317. 

Opinion  by  Howell,  G.  A.  Following  the  decision  in  United  States  v.  Snow's 
United  States  Sample  Express  Co.  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35388)  such  goods  as 
are  composed  in  chief  value  of  cotton  or  other  vegetable  fiber  were  held  dutiable  at 
30  per  cent  under  paragraph  256,  and  those  in  chief  value  of  silk  were  held  dutiable 
at  50  per  cent  under  paragraph  317. 

No.  88645.— Protest  769520  of  Menke,  Kaufman  &  Co.  (New  York). 

Silk  Fabrics. — Woven  fabrics  of  silk  and  cotton,  silk  chief  value,  piece  dyed,  classi- 
fied at  $3  per  pound  or  not  less  than  45  per  cent  ad  valorem  under  paragraph  399, 
tariff  act  of  1909,  were  claimed  dutiable  as  woven  fabrics  of  silk  and  cotton,  silk  chief 
value,  containing  between  30  and  40  per  cent  in  weight  of  silk,  at  45  per  cent  under 
the  same  paragraph. 

Opinion  by  Howell,  G .  A .  The  appraiser  reporting  that  the  goods  were  erroneously 
returned  and  the  collector  expressing  his  willingness  to  reliquidate,  the  goods  were 
held  dutiable  as  claimed. 

Before  Board  3,  October  7,  1915. 
No.  88646.— Protest  755722  of  D.  J.  R.  Ushikube  (New  York). 
Antiques. — Certain  Chinese  porcelains  are  claimed  entitled  to  free  entry  as  artistic 

antiquities  under  paragraph  717,  tariff  act  of  1909.  ^]r> 
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Opinion  by  Waite,  G.  A.  Protest  sustained  as  to  such  articles  as  were  shown  by  a 
preponderance  of  evidence  to  be  more  than  100  years  old  at  the  time  of  importation. 

No.  88647.— Protests  611678,  etc.,  of  American  Express  Co.  (New  York). 

Wood  Pulp. — ^Tliese  protests  are  against  the  assessment  of  countervailing  duty 
under  paragraph  406,  tariff  act  of  1909,  on  importations  of  wood  pulp. 

Opinion  by  Waite,  G.  A.  Protests  sustained  as  to  wood  pulp  made  from  wood 
grown  in  Sweden  and  overruled  as  to  wood  pulp  made  from  wood  grown  in  Finland. 

No.  88648.— Protest  784095  of  W.  N.  Proctor  (Boston). 

MoHAm  Noils. — ^Mohair  noils  classified  as  waste  under  paragraph  384,  tariff  act  of 
1913,  were  claimed  free  of  duty  as  wool  waste  under  paragraph  651. 

Opinion  by  Hay,  G.  A.  On  the  authority  of  United  States  v.  Kingk  (6  Ct.  Gust. 
Appls.,  — ;  T.  D.  35392)  the  merchandise  was  held  free  of  duty  under  paragraph  651, 
as  claimed. 

No.  88649.— Protest  759890  of  Wolverine  Brass  Works  (Detroit). 

Porcelain  Seats. — ^Merchandise  invoiced  as  porcelain  seats  and  classified  under 
paragraph  80,  tariff  act  of  1913,  is  claimed  dutiable  as  earthenware  of  a  nonvitreous 
absorbent  body  under  paragraph  79. 

Opinion  by  Hay,  G.  A.    Protest  unsupported;  overruled. 


(T.  D.  35768.) 

Drawback  on  medicinal  preparation. 

Drawback  on  fig  sirup  manufactured  by  Parke,  Davis  A  Co.,  of  Detroit,  Mich.,  with 
the  use  of  domestic  tax-paid  alcohol. 

Treasury  Department,  October  11, 1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  general  drawback  regula- 
tions (T.  D.  31695  of  June  16,  1911),  on  fig  sirup  manufactured  by 
Parke,  Davis  &  Co.,  of  Detroit,  Mich.,  with  the  use  of  domestic 
tax-paid  alcohol. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the 
case  of  each  lot  or  batch  of  fig  sirup  manufactured  for  exportation 
with  benefit  of  drawback,  the  lot  or  batch  number  and  the  date  of 
manufacture  thereof,  the  quantity,  proof,  and  identity  of  the  domestic 
tax-paid  alcohol  used,  the  quantity  of  alcohol  recovered,  the  quantity 
of  fig  sirup  produced,  the  quantity  of  alcohol  appearing  therein,  and 
the  quantity  of  alcohol  lost  in  manufacture.  A  sworn  abstract  from 
such  manufacturing  record  shall  be  filed  with  the  drawback  entry. 

The  allowance  may  equal  the  quantity  of  domestic  tax-paid  alco- 
hol appearing  in  the  exported  fig  sirup,  with  an  addition  to  compen- 
sate for  loss  in  manufacture  as  shown  by  the  abstract  from  the  manu- 
facturing record,  with  a  maximum  of  the  quantity  shown  in  the 
sworn  statement  of  the  manufacturers  dated  September  2,  1915, 
which  is  transmitted  herewith  for  filing  in  your  office. 
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Drawback  may  be  allowed  on  the  preparation  covered  bj  these 
regulations  exported  on  or  after  February  18,  1915. 

Respectfully,  Andbew  J.  Peters, 

(93078.)  Assistant  Secretary. 

CoLLEOTOR  OP  CusTOMS,  New  YorJc. 


(T.  D.  35769.) 

Drawback  on  grape  punch. 

Drawback  on  grape  punch  manufactured  by  J.  Stromeyer  &  Co.,  of  Philadelphia, 
Pa.,  with  the  use  of  refined  sugar  produced  from  imported  raw  sugar. 

Treasury  Department,  October  11, 1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflF  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  grape  punch  manufactured  by 
J.  Stromeyer  &  Co.,  of  Philadelphia,  Pa.,  with  the  use  of  refined  sugar 
produced  from  imported  raw  sugar. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  each 
lot  of  grape  punch  manufactured  for  exportation  with  benefit  of 
drawback,  the  lot  nmnber  and  date  of  manufacture  thereof,  the 
quantity  and  identity  of  the  refined  sugar  used,  and  the  quantity 
of  grape  pimch  produced.  A  sworn  abstract  from  such  manufac- 
turing record  shall  be  filed  with  the  drawback  entry. 

The  quantity  of  refined  sugar  which  may  be  taken  as  a  basis  for 
computing  the  drawback  may  equal  the  quantity  used  in  the  manu- 
factiire  of  the  exported,  grape  punch,  as  shown  by  the  abstract  from 
the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  September  17, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Andrew  J.  Peters, 

(103926.)  Assistant  Secretary. 

Collector  of  Customs,  PhiladelpJiia,  Pa. 


(T.  D.  35770.) 
Drawback  on  hats. 

T.  D.  35112  of  February  4,  1915,  extended  to  cover  ladies'  Panama  and  Leghorn  hats 
manufactured  by  J.  Schapiro,  of  New  York,  N.  Y.,  with  the  use  of  imported 
crude  or  unfinished  hat  shapes. 

Treasury  Department,  October  11, 1915. 
Sir:  The  department's  regulations  of  February  4,   1915   (T.  D. 
35112),   providing  for  the  payment  of  drawback  on  ladies'    and 
children's  hats  manufactured  by  the  Blum  &  Lehman  Co.,  of  Phila- 
delphia, Pa.,  are  hereby  extended  to  cover  ladies'  Pai^pn^^^JL^olg 
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horn  hats  manufactured  by  J.  Schapiro,  of  New  York,  N.  Y.,  with  the 
use  of  imported  crude  or  unfinished  hat  shapes  in  the  manner  de- 
scribed in  the  sworn  statement  of  the  manufacturers,  dated  September 
14,  1915,  which  is  transmitted  herewith  for  filing  in  your  oflSce. 

Drawback  may  be  allowed  on  the  hats  covered  by  these  regulations 
exported  on  or  after  August  8,  1915. 

Respectfully,  Andrew  J.  Peters, 

(100877-8.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  35771.) 

Drawback  on  medicinal  prepara^M,ons  and  flavoring  extracts. 

Drawback  on  medicinal  preparationB  and  fiavoiing  extracts. — ^T.  D.  34372  of  April  11, 
1914,  and  T.  D.  35051  of  January  11,  1915,  amended  to  provide  for  the  filing  of 
8Wom  schedules. 

Treasury  Department,  October  11, 1915. 
Sir:  The  department's  regulations  of  Aprfl  11,  1914  (T.  D.  34372), 
and  of  January  11,  1915  (T.  D.  35051),  providing  for  the  payment  of 
drawback  on  medicinal  preparations  and  flavoring  extracts  manu- 
factured by  the  Davis  &  Lawrence  Co.,  of  New  York,  N.  Y.,  with  the 
use  of  various  imported  materials  and  domestic  tax-paid  alcohol  are 
hereby  amended  to  provide  for  the  filing  of  supplemental  sworn 
schedules,  and  that  upon  verification  of  such  supplemental  sworn 
schedules  drawback  may  be  allowed  on  the  medicinal  preparations 
and  flavoring  extracts  covered  thereby. 

Supplemental  sworn  schedules,  dated  September  21, 1915,  covering 
various  flavoring  extracts  which  have  been  verified  by  the  special 
agent  at  your  port,  are  transmitted  herewith  for  filing  in  your  office. 
Respectfully,  Andrew  J.  Peters, 

(40862.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35772.) 

Common  carrier. 

Rebonding  of  the  Southern  Steamehip  Co.  as  a  common  carrier  for  the  transportation 
of  dutiable  merchandise  and  for  the  lading  and  unlading  of  bonded  goods  under 
the  act  of  February  13,  1911. 

Treasury  Department,  October  11,  1915. 
Sm:  The  department  has  received  your  letter  of  the  7th  instant, 
with  which  was  inclosed  a  bond,  in  duplicate,  of  the  Southern  Steams- 
ship  Co.  as  a  common  carrier  for  the  transportation  of  dutiable  mer- 
chandise and  for  the  lading  and  unlading  of  bonded  goods,  said  bond 
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being  in  lieu  of  that  of  the  company  named  approved  October  28, 
1911.  The  bond  is  hereby  approved  and  one  copy  thereof  is  here- 
with inclosed  to  be  placed  upon  the  files  of  your  office. 

You  should  note  the  fact  and  date  of  the  rebonding  of  the  company 
upon  the  copy  of  the  bond  approved  October  28,  1911,  now  in  your 
possession,  and  retain  the  same  without  cancellation  to  meet  any 
liability  which  may  have  accrued  thereimder. 

Respectfully,  Andbbw  J.  Peters, 

(92006.)  Assistant  Secretary. 

CoLLEGTOB  OF  CusTOMS,  Philadelphia,  Pa. 


(T.  D.  35773.) 
Teorseed  oU. 


Tearfleed  oil  dutiable  at  the  rate  of  15  per  cent  ad  valorem  under  paragraph  45,  tariff 
act  of  1913,  as  an  expressed  oil  not  specially  provided  for. 

Tbeasubt  Depabtment,  October  12, 1915. 

Sm:  The  department  duly  received  your  letter  of  the  15th  ultimo, 
further  in  regard  to  the  proposed  change  in  the  classification  of  tea* 
seed  oil. 

It  appears  that  it  has  been  the  practice  at  your  port  to  classify 
the  merchandise,  as  oil  commonly  used  in  soap  making,  free  of  duty 
under  paragraph  498  of  the  tariff,  and  it  is  proposed  to  change  the 
dassification  to  that  of  an  expressed  oil,  dutiable  at  the  rate  of  15 
per  cent  ad  valorem  under  paragraph  45  of  the  tariff. 

It  appears  that  the  oil  is  edible,  that  a  large  percentage  of  the 
importations  of  this  oil  is  used  in  combination  with  other  oils  for 
edible  purposes,  and  that  it  is  also  mixed  with  oUve  oil  and  sold  to  the 
drug  trade  and  to  textile  manufacturers. 

The  department  therefore  concurs  in  the  proposed  change  in  the 
classification,  and  in  future  cases  you  wiU  assess  duty  on  oil  of  the 
character  in  question  at  the  rate  of  15  per  cent  ad  valorem  under 
paragraph  45  of  the  taoiff  act  of  October  3,  1913,  as  expressed  oil  not 
specially  provided  for. 

As  it  appears  that  it  is  not  the  uniform  practice  at  all  ports  to 
admit  merchandise  of  this  character  free  of  duty,  the  thirty  days' 
notice  under  T.  D.  28627  should  not  be  allowed,  and  you  are  accord- 
ingly directed  to  assess  duty  at  the  rate  of  15  per  cent  ad  valorem 
under  paragraph  46  of  the  tariff  act  upon  tea-seed  oil  imported  on 
and  after  this  date. 

Respectfully,  Andrew  J.  Peters, 

(95342.)  AssistaTvt  Secretary. 

Collector  op  Customs,  New  YorTc. 
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(T.  D.  35774.) 
Drawback  on  worsted  cloth. 

Drawback  on  worsted  cloth  manufactured  by  ihe  Uxbridge  Worsted  Co.,  of  Lowell  and 
Uxbridge,  Mass.,  in  part  with  the  use  of  imported  worsted  yams  and  dyes. 

Treasury  Department,  October  11,  1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  Jime  16, 1911),  on  worsted  cloth  manufactured  by  the 
Uxbridge  Worsted  Co.,  of  Lowell  and  Uxbridge,  Mass.,  in  part  with 
the  use  of  imported  worsted  yams  and  dyes. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  worsted  cloth  manufactured  for  export  with  benefit  of 
drawback,  the  lot  number  and  date  of  manufacture  thereof,  the  quan- 
tity, character,  identity,  and  value  of  the  imported  worsted  yam  used, 
the  length,  width,  and  weight  of  the  gray  worsted  cloth  produced,  the 
quantity  of  imported  worsted  yam  appearing  therein,  the  quantities 
of  recoverable  and  nonrecoverable  waste  incurred,  and  the  value  of 
the  recoverable  waste.  A  dyeing  record  shall  also  be  kept,  which  shall 
show,  in  the  case  of  each  lot  of  gray  cloth  dyed,  the  length,  width, 
and  weight  of  the  cloth  both  before  and  after  dyeing,  and  the  quantity 
and  identity  of  imported  dye  appearing  therein.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  dye 
appearing  in  the  exported  worsted  cloth  and  the  quantity  of  imported 
yarn  used  in  the  manufacture  thereof,  as  shown  by  the  sworn  abstract 
from  the  manufacturing  record  prescribed  above,  the  allowance  for 
waste  in  the  case  of  yams  to  be  reduced  according  to  the  quantity  of 
imported  yam  which  the  value  of  the  waste  will  replace. 

The  sworn  statement  of  the  manufacturers,  dated  September  16, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  on  the  worsted  cloth  covered  by  these 
regulations  exported  on  or  after  July  10,  1915. 

Respectfully,  Andrew  J.  Peters, 

(1 03868.)  '  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(T.  D.  35775.) 
Drawhaxik  on  chewvng  gum. 

Drawback  on  chewing  gum  manufactured  by  the  Franklin-Caro  Co.,  of  Richmond, 
Va.,  with  the  use  of  imported  chicle,  or  with  the  use  of  imported  chicle  and 
refined  sugar  produced  from  imported  raw  sugar. 

Treasury  Department,  October  IS,  1915. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  dgaTj^bji^^j^gj^^j^ns 
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(T.  D.  31695  of  June  16,  1911),  on  chewing  gum  manufactured  by 
the  FrankUn-Caro  Co.,  of  Richmond,  Va.,  with  the  use  of  imported 
gum  chicle  and  refined  sugar  produced  from  imported  raw  sugar. 

The  quantities  of  imported  chicle  and  refined  sugar  which  may  be 
taken  as  a  basis  for  computing  the  drawback  may  equal  the  quan- 
tities appearing  in  the  exported  chewing  gmn,  as  shown  by  the  sworn 
statement  of  the  manufacturers,  dated  September  11,  1915,  which  is 
transmitted  herewith  for  filing  in  your  office. 

Supplemental  sworn  schedules  covering  other  brands  of  chewing 
gum,  or  showing  changes  in  the  formulas  or  manner  of  packing  the 
chewing  gum,  may  be  filed,  and  upon  verification  of  such  schedules 
drawback  may  be  allowed  on  the  chewing  gum  covered  thereby. 

Drawback  may  be  allowed  on  chewing  gum  covered  by  these 
regulations  exported  on  or  after  July  30,  1915. 

Respectfully,  Andeew  J.  Peters, 

(91591-3.)  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  YorJc,, 


(T,  D,  35776.) 

Drawback  on  castor  oU. 

Drawback  on  castor  oil  manufactured  by  Spencer,  EeUogg  <&  Sons  (Inc.)j  of  Buffalo, 
N.  Y.,  with  the  use  of  imported  castor  seed. 

Treasury  Department,  October  ISy  1916. 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  castor  oil  manufactured  by  Spencer, 
Kellogg  &  Sons  (Inc.),  of  Buffalo,  N.  Y.,  with  the  use  of  imported 
castor  seed. 

A  daily  manufacturing  record  shall  be  kept  in  the  manner  described 
in  the  sworn  statement  of  the  manufacturers,  dated  August  17, 1915, 
transmitted  herewith,  which  will  show  the  quantity,  value,  and 
identity  of  the  imported  castor  seed  used,  the  quantity  of  dust  and 
screenings  taken  therefrom,  the  quantity  and  value  of  No.  1  oil 
obtained,  the  quantity  of  "foots"  and  pimiice  resulting,  the  quan- 
tity of  oil  contained  therein  as  shown  by  analysis  of  representative 
samples,  the  value  of  No.  3  oil,  and  the  value  of  the  residue  resulting 
from  reextraction.  At  the  end  of  each  manufacturing  period,  not 
exceeding  one  month  in  duration,  there  shall  be  filed  in  your  office 
.a  sworn  abstract  from  the  above  record  and  a  certificate  of  manu- 
facture covering  the  period. 

In  hquidation,  the  duties  paid  on  the  imported  seed  used  shall  be 
distributed  between  the  principal  products,  oil  No.  1  and  oil  No.  3, 
and  the  by-product,  the  residue,  according  to  their  relative  values,. 
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subject  to  the  provisions  of  the  drawback  law  as  interpreted  by  T.  D. 
33809  of  October  25,  1913. 

Drawback  may  be  allowed  under  these  regulations  on  castor  oil 
manufactured  subsequent  to  June  19,  1915. 

Respectfully,  Anbbew  J.  Petebs, 

(102975-2.)  AssistarU  Secretary. 

Collector  op  Customs,  New  York, 


(T.  D.  35777.) 

Drawback  on  lead  articles. 

T.  D.  35718  of  September  22, 1915,  extended  to  provide  for  drawback  on  lead  articles 
manufactured  by  the  Raymond  Lead  Co.,  of  Chicago,  111.— T.  D.  34067  of  Jan- 
uary 19, 1914,  revoked. 

Treasury  Department,  October  IS,  1916. 
Sir:  The  department's  regulations  of  September  22,  1915  (T.  D. 
35718),  providing  for  the  payment  of  drawback  on  lead  articles 
manufactured  by  the  United  Lead  Co.,  of  New  York,  N.  Y.,  with 
the  use  of  imported  lead,  antimonial  lead,  antimony,  etc.,  are  hereby 
extended  to  cover  similar  lead  articles  manufactured  by  the  Ray- 
mond Lead  Co.,  of  Chicago,  111. 

The  sworn  statement  of  the  manufacturers,  dated  September  17, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  the  articles 
covered  thereby  exported  on  or  after  July  20,  1915.  Drawback 
may  be  allowed  on  such  articles  exported  prior  to  July  20,  1915, 
under  T.  D.  34067. 

T.  D.  34067  of  January  19,  1914,  is  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(100909.)  Assistard  Secretary. 

Collector  of  Customs,  Chicago,  lU. 


(T.  D.  35778.) 

Drawback  on  rniUs. 

The  former  drawback  regulations  providing  for  drawback  on  milk  manufactured  by 
the  C.  8.  Bell  Co.,  of  Hillsboro,  Ohio,  revoked.  Drawback  allowed  under  the 
said  regulations  on  castings  made  from  pig  iron  imported  under  the  tariff  act  of 
1909. 

Treasury  Department,  October  IS,  1916. 
Sir:  The  department's  regulations  (T.  D.  27883  of  February  4, 
1907,  T.  D.  28896  of  March  26,  1908,  T.  D.  29830  of  June  1,  1909), 
and  the  department's  letters  of  Jime  22  and  29,  1907,  providing  for 
drawback  on  miUs  manufactured  by  the  C.  S.  Bell  Co.,  of  Hillsboro, 
Ohio,  are  hereby  revoked. 
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However,  drawback  may  be  allowed  under  the  above  regulations 
on  mills  made  from  castings  now  on  hand  which  were  manufactured 
from  pig  iron  imported  under  the  tariff  act  of  August  5,  1909. 

A  new  sworn  statement  of  the  manufacturers,  dated  September  11, 
1915,  covering  the  castings  in  question,  is  transmitted  herewith  for 
filing  in  your  office. 

Respectfully,  Andrew  J.  Peters, 

(104079.)  Assistant  Secretary. 

Collector  of  Customs,  Cleveland^  Ohio, 


(T.  D.  35779.) 

CertifieaUon  of  invoices. 

Invoices  of  merchandise  from  Medan,  Sumatra,  to  be  certified  by  the  consul  at 

Batavia,  Java. 

Treasury  Department,  October  14, 1916. 

Sm:  The  department  refers  to  its  letter  of  May  16,  1911,  file  No. 
87426,  instructing  you  that  invoices  of  merchandise  shipped  from 
Medan,  Sumatra,  should  be  accepted  when  certified  in  accordance  with 
the  provisions  of  section  2844  of  the  Eevised  Statutes. 

Under  date  of  the  4th  instant,  the  Secretary  of  State  has  advised 
the  department  that  invoices  of  merchandise  shipped  from  Medan 
may  be  certified  at  the  American  consulate  at  Batavia,  Java,  without 
delay  or  inconvenience  to  shippers. 

You  are  therefore  instructed  not  to  accept  invoices  of  merchandise 
shipped  from  Medan  thirty  days  after  the  date  hereof  unless  certified 
by  an  American  consul. 

Respectfully,  Andrew  J.  Peters, 

(87426.)  Assistant  Secretary. 

Collector  op  Customs,  New  Yorlc. 


(T.  D.  35780.) 

DrawlacJc  on  flavoring  extracts. 

Drawback  on  flavoring  extracts  manufactured  by  R.  C.  Williams  &  Ck).,  of  New  York, 
N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol.— T.  D.  28985  of  May  11, 1908,  and 
T.  D.  29232  of  August  27, 1908,  revoked. 

Treasury  Department,  October  16, 1916. 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  flavoring  extracts  manufactured 
by  R.  C.  Williams  &  Co.,  of  New  York,  N.  Y.,  with  the  use  of  domestic 
tax-paid  alcohol. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  the  case 
of  each  lot  of  flavoring  extract  manufactured  for  exj)orta^iqii^^t^ 
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benefit  of  drawback,  the  lot  number  and  date  of  manufacture  thereof, 
the  quantity,  proof,  and  identity  of  the  domestic  tax-paid  alcohol 
used,  and  quantity  and  kind  of  the  flavoring  extract  produced.  A 
€Wom  abstract  from  such  manufacturing  record  shall  be  filed  with  the 
drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  used  in  the  manufacture  of  the  exported  flavoring  extract 
as  shown  by  the  abstract  from  the  manufacturing  record,  with  a 
maximum  of  the  quantities  shown  in  the  sworn  statement  of  the 
manufacturers,  dated  September  13,  1915,  which  is  transmitted 
herewith  for  filing  in  your  office. 

Supplemental  sworn  schedules  covering  other  kinds  of  flavoring 
extracts,  changes  in  formulas,  etc.,  may  be  filed  and  upon  verification 
of  such  schedules  drawback  may  be  allowed  on  the  flavoring  extracts 
covered  thereby. 

T.  D.  28985  of  May  11,  1908,  and  T.  D.  29232  of  August  27,  1908, 
are  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(104127).  Assistant  Secretary. 

Collector  op  Customs,  New  YorTc. 


(T.D.  35781.) 
Drawback  on  confectionery. 

Drawback  on  confectionery  manufactured  by  the  American  Caramel  Co.,  of  Lancaster, 
Pa.,  with  the  use  of  refined  sugar  produced  from  imported  raw  sugar. 

Treasury  Department,  October  16, 1916. 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  confectionery  manufactured  by 
the  American  Caramel  Co.,  of  Lancaster,  Pa.,  with  the  use  of  refined 
sugar  produced  from  imported  raw  sugar. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  September  4,  1915, 
transmitted  herewith,  which  will  show,  in  the  case  of  each  lot  of  con- 
fectionery manufactured  for  exportation  with  benefit  of  drawback, 
the  lot  number  and  date  of  manufacture  thereof,  the  quantity  and 
identity  of  the  refined  sugar,  the  quantity  of  the  other  materials 
used,  and  the  quantity  and  kind  of  confectionery  produced.  A  sworn 
abstract  from  such  manufacturing  record  shall  be  filed  with  the 
drawback  entry. 

The  quantity  of  refined  sugar  which  may  be  taken  as  a  basis  for 
computing  the  drawback  may  equal  the  quantity  used  in  the  manu- 
facture of  the  exported  confectionery,  as  shown  by  the  abstract  from 
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the  manufacturing  record;  with  a  maximum  of  the  quantity  shown 
in  the  sworn  statement  of  the  manufacturers  above  referred  to. 
Respectfully,  Andrew  J.  Peters, 

(62837.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc, 


(T.  D.  35782.) 

Transfer  of  the  Division  of  Special  Agents  to  the  Division  of  Customs. 

Treasury  Department,  October  I4, 1915. 
To  collectors  and  other  officers  of  the  customs: 

The  following  order  is  hereby  published  for  your  information  and 
guidance. 

Andrew  J.  Peters,  Assistant  Secretary. 


ORDER. 

Treasury  Department,  September  SO,  1916. 

The  following  change  is  hereby  ordered,  eflFective  November  1,  1915: 

The  work  relating  to  the  examination  of  the  books,  papers,  and 
accounts  of  collectors  and  other  officers  of  the  customs,  and  to  the 
prevention  and  detection  of  frauds  on  the  customs  revenue,  includ- 
ing the  direction  and  supervision  of  special  agents,  customs  agents, 
special  inspectors,  and  special  commissioners,  as  provided  for  by 
sections  2649-2651  of  the  Revised  Statutes  and  other  acts  of  Con- 
gress, and  any  and  all  other  work  now  performed  in  the  Division  of 
Special  Agents  is  hereby  transferred  to  and  shall  constitute  a  part  of 
the  work  of  the  Division  of  Customs,  and  shall  hereafter  be  performed 
under  the  supervision  and  direction  of  the  chief  of  that  division,  who 
is  hereby  designated  as  Acting  Supervisinjg  Agent. 

The  present  employees  of  the  Special  Agents  Division  will  be 
detailed  to  the  Division  of  Customs. 

The  necessary  files  and  equipment  will  also  be  transferred  to  the 
control  of  the  chief  of  the  Division  of  Customs,  and  such  further 
instructions  as  may  be  necessary  to  make  this  order  eflFective  will 
be  hereafter  issued. 

W.  G.  McAdoo,  Secretary  of  the  Treasury 


(T.  D.  35783.) 
Drawback  on  medicinal  preparations. 

Drawback  on  medicinal  preparations  manufactured  by  the  Parker-Blake  Co.  (Ltd.), 
of  Nev  Orleans,  La.,  with  the  use  of  domestic  tax-paid  alcohol. 

Treasuky  Department,  October  16,  1916. 
Sm:  Drawback  is  hereby  allowed  under  paragraph  0  of  section  4 
of  the  tariflf  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16,  1911),  on  medicinal  preparations  designated 
as  ''Creole  Female  Tonic''  and  ''Royaline  Oil,"  manufactured  by  the 
Parker-Blake  Co.  (Ltd.),  of  New  Orleans,  La.,  with  the  use  of  domes- 
tic tax-paid  alcohol. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  October  7,  1915, 
transmitted  herewith,  which  will  show,  in  the  case  of  each  lot  of 
medicinal  preparations  manufactured  for  exportation  with  benefit  of 
drawback,  the  lot  number  and  date  of  manufacture  thereof,  the 
quantity,  proof,  and  identity  of  domestic  tax-paid  alcohol  used,  and 
the  quantity  and  kind  of  preparation  produced.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  the  drawback 
entry. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  used  in  the  manufacture  of  the  exported  medicinal  prepara- 
tions as  shown  by  the  abstract  from  the  manufacturing  record,  with 
a  maximum  of  the  quantities  shown  in  the  sworn  statement  of  the 
manufacturers,  above  referred  to. 

Respectfully,  Andrew  J.  Petees, 

(101603.)  Assistant  Secretary. 

Collector  op  Customs,  New  OrleanSj  La. 


(T.  D.  35784.) 
Drawback  on  turbine  wheels  and  parts. 

Drawback  on  turbine  wheels  and  parts  manufactured  by  William  Cramp  &  Sons  Ship 
&  Engine  Building  Co.,  of  Philadelphia,  Pa.,  with  the  use  of  imported  steel 
shaft  forgings  and  tubes.— T.  D.  24227  of  February  12,  1903,  T.  D.  24336  of  April 
7,  1903,  T.  D.  25502  of  July  28,  1904,  and  department's  letter  of  February  12, 
1913,  revoked. 

Treasury  DEPARTMEN;r,  October  16,  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  turbine  wheels  and  parts  thereof 
consisting  of  machined  and  fitted  steel  shaft  forgings  and  steel  tubes, 
manufactured  by  the  William  Cramp  &  Sons  Ship  &  Engine  Building 
Co.,  of  Philadelphia,  Pa.,  with  the  use  of  imported  steel  shaft  forg- 
ings and  steel  tubes. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  August  11,  1915, 
transmitted  herewith,  which  will  show,  in  the  case  of  each  article 
manufactured  for  exportation  with  benefit  of  drawback,  the  lot  num- 
ber and  date  of  manufacture  thereof,  the  net  weight,  value,  and 
identity  of  the  imported  articles  used,  the  kind  of  article  produced, 
the  net  weight  of  the  imported  materials  appearing  therein,  the 
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quantities  of  valuable  and  valueless  waste  incurred;  and  the  value  of 
the  valuable  waste.  A  sworn  abstract  from  such  manufacturing  rec- 
ords shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
appearing  in  the  exported  article,  with  an  addition  to  compensate 
for  waste,  as  shown  by  the  abstract  from  the  manufacturing  record, 
the  allowance  for  waste  to  be  reduced  according  to  the  value  thereof. 

T.  D.  24227  of  February  12,  1903,  T.  D.  24336  of  April  7,  1903, 
T.  D.  25502  of  July  28,  1904,  and  the  department's  letter  of  February 
12,  1913,  are  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(96010.)  Assistant  Secretary. 

Collector  of  Customs,  PMladdphia,  Pa, 


(T.  D.  35785.) 

I)rawba4ik  on  cotton  yams. 

Drawback  on  mercerized  and  mercerized  and  dyed  cotton  yams  manufactured  by 
William  H.  Lorimer's  Sons  Co.,  of  Philadelphia,  Pa.,  with  the  use  of  cotton  yam 
imported  in  the  gray.— T.  D.  22394  of  July  28, 1900,  revoked. 

Treasury  Department,  October  16,  1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  mercerized  and  mercerized  and 
dyed  cotton  yams,  manufactured  by  the  William  H.  Lorimer^s  Sons 
Co.,  of  Philadelphia,  Pa.,  with  the  use  of  cotton  yarns  imported  in  the 
gray. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in  the 
sworn  statement  of  the  manufacturers,  dated  August  12,  1915,  trans- 
mitted herewith,  which  will  show,  in  the  case  of  each  lot  of  mercerized 
or  mercerized  and  dyed  cotton  yams  manufactured  for  exportation 
with  benefit  of  drawback,  the  lot  number  and  date  of  manufacture 
thereof,  the  grade,  number,  and  identity  of  the  imported  cotton  yam 
used,  whether  mercerized  or  mercerized  and  dyed,  the  net  weight  of 
the  raw  material,  the  net  weight  of  the  finished  product,  and  if  dyed 
the  color  thereof.  A  sworn  abstract  from  such  manufacturing  record 
shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  the  imported  cotton 
yam  used  in  the  manufacture  of  the  mercerized  or  mercerized  and 
dyed  cotton  yam  exported,  as  shown  by  the  abstract  from  the  manu- 
facturing record. 

T.  D.  22394  of  July  28,  1900,  is  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(96382-4.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorTc. 
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(T.  D.  35786.) 
Drawback  on  lubricating  oils. 

Drawback  on  lubricating  oils  manufactured  by  the  Crew-Levick  Co.,  of  Philadelphia, 
Pa.,  with  the  use  of  imported  rapeseed  oil.— T.  D.  17475i  of  October  31,  1896, 
revoked. 

Teeasuby  Depabtment,  October  16, 1915. 

Sib:  Drawback  is  hereby  allowed  under  paragraph  0  of  section  4 
of  the  tarifiP  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  lubricating  oils  manufactured  by 
the  Crew-Levick  Co.,  of  Philadelphia,  Pa.,  with  the  use  of  imported 
rapeseed  oil. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  lubricating  oil  manufactured  for  exportation  with 
benefit  of  drawback,  the  lot  number,  the  date  of  manufacture  thereof, 
the  quantity  of  lubricating  oil  produced,  and  the  quantity  and 
identity  of  the  imported  rapeseed  oil  appearing  therein.  A  sworn 
abstract  from  such  manufacturing  record  shaU  be  filed  with  the 
drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  rapeseed 
oil  appearing  in  the  exported  lubricating  oils,  as  shown  by  the  sworn 
abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  August  9,  1915, 
is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  17475i  of  October  31,  1896,  i3  hereby  revoked. 

Respectfully,  Andbew  J.  Pbtbbs, 

(102287.)  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  Phxiaidphia,  Pa. 


(T.  D.  35787.) 

Drawback  on  Crown  corks. 

Drawback  on  Crown  corks  manufactured  by  the  Crown  Cork  &  Seal  Co.,  of  Balti- 
more, Md.,  with  the  use  of  imported  cork  disks.— T.  D.  29880  of  June  26,  1909, 
T.  D.  30459  of  March  25,  1910,  T.  D.  30G97  of  June  16,  1910,  and  T.  D.  30823  of 
July  25,  1910,  revoked. 

Tbeasuby  Depabtment,  October  16, 1915. 

Sib:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  "Crown  corks"  manufactured  by 
the  Crown  Cork  &  Seal  Co.,  of  Baltimore,  Md.,  with  the  use  of  im- 
ported cork  disks. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  September  30,  1915, 
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transmitted  herewith,  which  will  show,  in  the  case  of  each  lot  of 
Crown  corks  manufactured  for  exportation  with  benefit  of  drawback, 
the  lot  number  and  date  of  manufacture  thereof,  the  number  of 
Crown  corks  produced,  and  the  identity  and  net  weight  per  100 
gross  of  the  imported  disks  used.  A  sworn  abstract  from  such  manu- 
facturing record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  one  imported  cork  disk  for  each 
Crown  cork  exported,  the  number  of  disks  per  pound  to  be  com- 
puted on  the  basis  of  the  actual  net  weight  of  the  disks  used,  as 
shown  by  the  abstract  from  the  manufacturing  record. 

T.  D.  29880  of  June  26,  1909,  T.  D.  30459  of  March  25,  1910, 
T.  D.  30697  of  June  16,  1910,  and  T.  D.  30823  of  July  25,  1910,  are 
hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(64832.)  Assistant  Secretary. 

COLLBCTOE  OF  CUSTOMS,  Bf'Wmorf ,    Md. 


(T.  1     .i5788.) 
Drawback  o^f     'tfctl^  .c,r  . 

Drawback  on  confectionery  manufacturefl  by  the  Jiers.iey  <  horolate  <*o.,  of  Hersheyi 
Pa.,  with  the  use  of  refined  sugar  produced  from  i  n ported  ra  *  sugar  and  imported 
almonds.— T.  D.  31092  of  December  7,  1910,  revoked. 

Treasury  Department,  Octohr  18,  1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  confectionery  designated  as  milk 
chocolate,  almond  milk  chocolate,  and  export  milk  chocolate  blocks 
manufactured  by  the  Hershey  Chocolate  Co.,  of  Hershey,  Pa.,  with 
the  use  of  refined  sugar  produced  from  imported  raw  sugar  and 
imported  almonds. 

The  quantities  of  refined  sugar  and  imported  almonds  which  may 
be  taken  as  a  basis  for  computing  drawback  may  equal  the  quanti- 
ties appearing  in  the  exported  articles,  as  shown  in  the  sworn  state- 
ment of  the  manufacturers,  dated  August  31,  1915,  which  is  trans- 
mitted herewith  for  filing  in  your  office. 

Supplemental  sworn  schedules  showing  changes  in  the  formulas  of 
the  above-named  articles  and  covering  other  kinds  of  confectionery 
may  be  filed,  and  upon  verification  of  such  supplemental  schedules 
drawback  may  be  allowed  on  the  articles  covered  thereby. 

T.  D.  31092  of  December  7,  1910,  is  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(80279.)  Assistant  Secretary. 

Collector  of  Customs,  New  YarTc.  r\r\n]o 
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(T.  D.  35789.) 
DroAvback  on  canned  fruits. 

Drawback  on  canned  fruits  manufactured  by  H.  G.  Prince  &  Co.,  of  Fruitvale,  Oak- 
land, Gal.,  with  the  use  of  imported  refined  sugar  or  refined  sugar  produced  from 
imported  raw  sugar,  or  both. 

Treasuby  Department,  October  18, 1916. 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflp  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  canned  fruit  manufactured  by 
H.  G.  Prince  &  Co.,  of  Fruitvale,  Oakland,  Cal.,  with  the  use  of 
whoUy  imported  refined  sugar  or  refined  sugar  produced  from  im- 
ported raw  sugar,  or  both. 

A  record  shall  be  kept,  which  will  show  the  quantities  and  identity 
of  imported  refined  sugar  and  refined  sugar  produced  from  imported 
raw  sugar  on  hand  at  the  beginning  of  the  canning  season,  the  quan- 
tity and  identity  of  such  sugar  received  during  the  season,  the  quan- 
tity of  the  same  used  for  canning  fruit  for  export,  the  quantity  used 
for  other  purposes,  and  the  quantity  remaining  on  hand  at  the  end  of 
the  season. 

A  daily  record  of  fruit  canned  with  the  use  of  such  drawback  sugars 
shall  be  kept,  which  will  show  in  each  case  the  kind  and  grade  of  fruit 
canned,  the  actual  quantity  of  sugar  sirup  used,  the  sugar  content 
thereof,  and  the  number  of  cans  of  fruit  of  each  size  produced.  At 
the  end  of  each  canning  season  an  abstract  from  the  above  records 
and  a  certificate  of  manufacture  covering  the  entire  canning  season 
shall  be  filed. 

The  quantity  of  refined  sugar  which  may  be  taken  as  a  basis  for 
computing  the  drawback  may  equal  the  quantity  used  in  the  manu- 
facture of  the  exported  canned  fruit  predicated  on  the  average  sugar 
used  in  canning  fruit  of  the  same  kind,  grade,  and  size  during  the 
season,  as  shown  by  the  abstract  from  the  manufacturing  record. 

In  liquidation,  the  refined  sugar  identified  shall  be  appUed  to  the 
exported  canned  fruit  in  the  order  of  the  lowest  duty  paid  thereon  or 
drawback  accruing  thereto. 

The  sworn  statement  of  the  manufacturers,  dated  September  20, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Andrew  J.  Peters, 

(103746-5.)  Assistant  Secretary. 

Collector  of  Customs,  San  Francisco,  Oal. 
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(T.  D.  35790.) 

Drawback  on  wire  rope. 

Drawback  on  ^vi^e  rope  manufactured  by  the  Williamsport  Wire  Rope  Co.,  of  Williama- 
port,  Pa.,  with  the  use  of  imported  wire. 

Treasury  Department,  October  18,  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4  of 
the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  wire  rope  manufactured  by  the 
Williamsport  Wire  Rope  Co.,  of  Williamsport,  Pa.,  with  the  use  of 
imported  wire. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  wire  rope  manufactured  for  exportation  with  benefit  of 
drawback,  the  lot  number  and  date  of  manufacture  thereof,  the 
number  of  rolls  of  wire  rope  produced,  the  gross  and  net  weight 
thereof,  the  length  and  size  of  the  wire  rope  appearing  thereon,  the 
quantity,  gauge,  and  identity  of  the  imported  wire,  and  the  quantity 
of  other  materials  appearing  in  the  finished  product.  A  sworn 
abstract  from  such  manufacturing  record  shall  be  filed  with  the 
drawback  entry. 

The  allowance  may  equal  the  quantity  of  imported  wire  appearing 
in  the  exported  wire  rope,  as  shown  by  the  abstract  from  the  manu- 
facturing record. 

The  sworn  statement  of  the  manufacturers,  dated  August  14, 1915| 
is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  31760  of  July  18,  1911,  is  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(88949.)  ^  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35791.) 

Rupee — Proclairwed  value. 

Collectors  will  convert,  in  the  liquidation  of  entries,  the  rupee  of  India  upon  the 
basis  of  $0,324  for  merchandise  shipped  during  the  quarters  commencing  October 
1,  1914,  January  1,  April  1,  and  July  1,  1915,  and  at  $0.3244  for  merchandise 
shipped  in  the  quarter  commencing  October  1,  1915. 

Treasury  Department,  October  18, 1916. 

Sir:  The  department  refers  to  your  letters  of  August  11  last  and 
the  20th  ultimo  in  relation  to  the  value  to  be  used  in  the  liquidation 
of  entries  in  converting  the  Indian  rupee  into  money  of  the  United 
States. 

You  invite  attention  to  T.  D.  35565  of  July  1,  1915,  wherein  the 
Director  of  the  Mint  estimated  the  value  of  the  rupee  of  India  in 
terms  of  United  States  money  at  $0,324,  while  in  the  "Remarks" 
column  he  noted  ''15  rupees  equal  1  pound  sterling.'' 
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It  appears  that  commencing  with  T.  D.  34799  of  October  1,1914, 
it  was  the  practice  of  the  Director  of  the  Mint  to  carry  out  the  value 
of  foreign  coins  to  three  decimal  places  only,  but  that  in  T.  D.  35735 
of  October  1,  1915,  this  practice  was  discontinued  and  the  value  of 
foreign  coins  was  carried  to  four  decimal  places. 

As  the  value  proclaimed  for  the  rupee  of  India  for  the  quarters 
commencing  October  1,  1914,  January  1,  April  1,  and  July  1,  1915, 
was  $0,324,  the  department  is  of  the  opinion  that  such  value  should 
be  employed  in  the  liquidation  of  entries.  However,  the  liquidation 
of  entries  on  the  basis  of  $0.3244^  without  objection  by  importers  will 
not  be  disturbed. 

It  will  be  noted  that  the  estimate  of  the  value  of  the  Indian  rupee 
for  the  quarter  commencing  October  1, 1915  (T.  D.  35735),  is  $0.3244, 
which  will  be  used  in  connection  with  the  liquidation  of  entries  cover- 
ing merchandise  shipped  within  the  quarter. 

Respectfully,  Andrew  J.  Peters, 

(68040.)  Assistant  Secretary. 

Collector  op  Customs,  Seattle,  Wash. 


(T.  D.  35792.) 

Metal-thread  goods. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
August  20, 1915,  G.  A.  7770  (T.  D.  35676),  covering  certain  metal-thread  goods,  in  so 
far  as  it  relates  to  certain  items  held  to  be  ribbons  or  beltings  dutiable  under 
paragraph  150,  tariff  act  of  1913. 

Treasury  Department,  October  16,  1916. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  13th 
instant,  inviting  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  August  20,  1915,  G.  A.  7770  (T.  D. 
35676),  covering  certain  metal-thread  articles  which  have  been 
assessed  with  duty  at  the  rate  of  60  per  cent  ad  valorem  as  trim- 
mings or  ornaments  under  paragraph  358  of  the  tariff  act  of  1913. 

The  board  held  that  the  preponderance  of  evidence  showed  that 
certain  items  were  ribbons  or  beltings,  and  that  they  were  dutiable 
at  the  rate  of  40  per  cent  ad  valorem  under  paragraph  150  of  the 
tariff  act. 

You  are  hereby  requested  to  file,  in  the  name  of  the  Secretary  of 
the  Treasury,  an  appUcation  with  the  United  States  Court  of  Customs 
Appeals  for  a  review  of  the  said  decision  in  so  far  as  it  relates  to  the 
above-mentioned  items,  in  accordance  with  the  provisions  of  subsection 
29  of  section  28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  Andrew  J.  Peters, 

( 100832. )  Assistant  Secretary. 

Assistant  Attorney  General,  New  YorJc. 

Digitized  byV^OOQlC 


361  [T.  D.  35793 

(T.  D.  35793— G.  A.  7787.) 

NaU  files. 

(1)  Small  toilet  articles  conaiBting  of  nail  files  inclosed  in  a  metal  case,  used 
in  maniciiring  the  nails  and  carried  on  or  about  the  person,  are  dutiable  under 
paragraph  356  of  the  tariff  act  of  1913  as  articles  valued  above  20  cents  per  dozen 
pieces  designed  to  be  carried  on  or  about  the  person,  composed  of  metal,  and  are 
like  articles  to  those  enumerated  therein. 

(2)  Nail  files  used  as  toilet  articles  to  be  carried  on  or  about  the  person  are  not 
such  merchandise  as  is  referred  to  in  paragraph  131  as  ''files,  file  blanks,  rasps, 
and  floats  of  all  cuts  and  kinds.''  This  paragraph  refers  to  trade  tools  and  not  such 
as  are  carried  on  or  about  or  attached  to  the  person  as  are  provided  for  by  para- 
graph 356. 

United  States  General  Appraisers,  New  York,  October  11,  1915. 


In  tbe  matter  of  protest  774073  of  1.  J.  Oavln  &  Co.  against  the  assessment  of  duty  by  the  ooUeotor  ol 
customs  at  the  port  of  New  York. 
[Affirmed.] 

Stratus  &  Hedges  for  the  importers. 

Bert  Hanson f  Assistant  Attorney  General  {Luke  Lamb,  special  attorney),  for  the 
United  States. 

Before  Board  1  (McClblland,  Sullivan,  and  Brown,  General  Appraisers.) 

Sullivan,  General  Appraiser:  As  shown  by  the  appraiser's  report, 
which  was  admitted  in  evidence  by  consent,  the  merchandise  coil- 
sists  of  nail  files  designed  to  be  carried  on  the  person,  composed 
whoUy  or  in  chief  value  of  metal,  valued  above  20  cents  per  dozen 
pieces.  It  was  assessed  with  duty  by  the  collector  imder  that  por- 
tion of  paragraph  356,  tariflF  act  of  1913,  which  provides  for — 

Articles  valued  above  20  cents  per  dozen  pieces  designed  to  be  worn  on  apparel 
or  carried  on  or  about  or  attached  to  the  person,  such  as  and  including  buckles,  card 
cases,  chains,  cigar  cases,  cigar  cutters,  cigar  holders,  cigarette  cases,  cigarette  holders, 
coin  holders,  collar,  cuff,  and  dress  buttons,  combs,  match  boxes,  mesh  bags  and 
purses,  millinery,  military,  and  hair  ornaments,  pins,  powder  cases,  stamp  cases, 
vanity  cases,  avid  like  articles;  all  the  foregoing  *  *  *  composed  of  metal,  *  *  » 
60  per  centum  ad  valorem. 

It  is  claimed  in  the  protest  as  follows: 

Said  merchandise  is  covered  by,  and  is  dutiable  under,  paragraph  131  (as  files  or 
otherwise)  at  only  25  per  cent  ad  valorem,  or  the  last  part  of  paragraph  167  at  only  20  per 
cent  ad  valorem. 

Two  samples  were  received  in  evidence,  the  larger  being  in  a  metal 
case  about  3i  inches  long,  forming  a  sort  of  sheath  or  scabbard  over 
the  file,  which  is  about  2  inches  long;  and  the  smaller  resembling  a 
small  thin  pocket  knife,  of  which  the  file  forms  the  blade,  opening  and 
closing  into  the  handle.  In  both  articles  the  file  portion  is  on  each 
side  of  the  blade,  coming  to  a  point,  and  they  are  finely  finished  and 
polished.  They  are  both  designed  to  be  carried  on  the  person,  as 
when  not  in  use  they  can  be  incased  in  such  a  way  as  to  protect  the 
wearing  apparel  of  the  person  carrying  them.  Digitized  by  vj^i^qIc 
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The  cause  was  submitted  on  the  official  samples  and  the  appraiser's 
report,  and  we  are  without  any  testimony  as  to  the  use  or  commercial 
designation  of  the  merchandise. 

The  protestants  in  their  brief  claim  *Hhat  the  proper  rate  is  25 
per  cent  ad  valorem  imder  paragraph  131  as  'files  of  all  cuts  and 
kinds'  "  and  evidently  limit  their  claim  to  that  paragraph  of  the  act 
which  reads  as  follows: 

131.  Files,  file  blanks,  rasps,  and  floats,  of  all  cuts  and  kinds,  25  per  centum  ad 
valorem. 

The  question  is  therefore  presented,  Are  nail  files  dutiable  at  the 
rate  of  25  per  cent  ad  valorem  under  the  eo  nomine  provision  for  files 
in  paragraph  131,  or  imder  paragraph  356  as  articles  of  metal  valued 
above  20  cents  per  dozen  pieces,  designed  to  be  worn  on  apparel  or 
carried  on  or  about  or  attached  to  the  person,  such  as  the  items 
enumerated  therein  or  like  articles,  at  the  rate  of  60  per  cent 
ad  valorem  ? 

It  is  insisted  by  the  protestants  that  paragraph  131  is  more  appli- 
cable to  this  merchandise  than  paragraph  356,  and  to  sustain  this  con- 
tention coimsel  cites  United  States  v.  Harper  (2  Ct.  Oust.  Appls.,  101 ; 
T.  D.  31655)  and  Smith  v.  United  States  (5  Id.,  40;  T.  D.  34008). 

In  United  States  v.  Harper,  supra,  the  question  at  issue  was 
whether  fans  composed  of  wood  and  silk  and  embroidered  with  silk 
were  dutiable  at  the  rate  of  50  per  cent  ad  valorem  imder  paragraph 
427  of  the  tariff  act  of  1897  or  at  the  rate  of  60  per  cent  ad  valorem 
imder  the  provisions  of  paragraphs  390  or' 339  of  the  same  act.  It  was 
held  that  when  it  clearly  appears  from  the  language  and  context  of 
a  proviso  it  is  intended  to  apply  to  other  subjects  than  those  stated 
in  the  paragraph  of  which  it  is  a  part,  the  proviso  must,  so  far  as 
possible,  be  given  full  effect;  and  that  while  the  question  was  not  free 
from  doubt,  resolving  the  doubt  in  the  importer's  favor,  fans  composed 
of  silk  and  wood  and  embroidered  with  silk  were,  held  dutiable  under 
paragraph  427  of  the  act  of  1897,  which  provided  for  a  duty  for  fans 
of  all  kinds,  except  common  palm-leaf  fans. 

In  that  case  the  statute  was  clear  and  specific  that  fans  of  all  kinds, 
except  common  palm-leaf  fans,  should  pay  duty  at  50  per  cent  ad 
valorem.  The  court  held  that  this  was  such  a  clear  and  specific 
provision  of  the  statute  as  to  take  the  merchandise  out  of  paragraphs 
339  or  390  of  the  statute,  emphasis  being  placed  on  the  words  **fans 
of  all  kinds"  in  the  paragraph. 

In  Smith  v.  United  States,  supra,  the  question  at  issue  was  whether 
the  language  of  paragraph  270  of  the  tariff  act  of  1909,  fixing  duty  on 
fish  by  whatever  name  known,  packed  in  oil,  made  the  legislative 
intent  clear  to  include  all  fish  so  processed,  including  herrings.  In 
that  case  the  question  was  presented  as  to  whether  herrings  were 
included  within  the  term  **fish  by  whatever  name  known,''  although 
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the  word  ''herrings"  was  not  used;  but,  it  being  fish,  it  was  held  by 
the  board  (Smith's  case,  G.  A.  7474;  T.  D.  33588)  and  affirmed  by 
the  court  to  be  within  the  provisions  of  paragraph  270. 

Applying  these  two  cases  to  the  facts  and  exhibits  in  the  case  at 
bar  they  can  be  readily  distinguished.  The  merchandise  under 
consideration  is  nail  files,  designed  to  be  carried  on  the  person,  com- 
posed wholly  of  metal,  valued  above  20  cents  per  dozen  pieces,  and 
these  facts  are  admitted.  If  the  merchandise  is  to  be  carried  on  the 
person,  is  of  metal,  and  of  the  value  mentioned  it  must  be  something 
that  is  referred  to  or  hke  the  articles  enumerated  in  paragraph  356, 
and  must  fall  within  the  provisions  of  that  paragraph.  It  is  not 
disputed  that  the  merchandise  is  nail  files,  a  toilet  article  used 
principally  by  ladies,  and  carried  on  or  about  the  person,  so  con- 
structed as  to  be  suitable  to  place  in  the  hand  bag  or  pocket,  without 
in  any  way  injuring  the  bag  or  apparel.  Its  only  use  could  be  for 
manicure  purposes,  either  for  filing  or  cleaning  the  finger  nails.  An 
examination  of  the  exhibits  clearly  demonstrates  this  fact.  That  it 
is  a  file  is  undisputed;  but  is  it  such  a  file  as  is  referred  to  in  the 
statute  xmder  which  the  protest  claims  ?  Was  it  the  intent  of  Con- 
gress in  passing  that  statute  to  include  in  the  provision  for  files  of 
all  kinds  such  an  article  as  the  httle  nail  file  in  question?  This  is 
the  thought  of  counsel  for  the  protestants. 

In  our  opinion  the  manicure  files  in  question  could  not  have  been 
intended  by  Congress  to  be  classified  under  paragraph  131. 

In  considering  the  meaning  of  the  word  "file"  as  set  forth  in 
paragraph  131,  we  should  consider  the  entire  paragraph.  That  dis- 
closes that  the  files  referred  to  are  of  a  class  totally  diflferent  from 
those  imder  consideration.  The  paragraph  has  reference  to  ''files, 
file  blanks,  rasps,  and  floats,"  which  are  all  of  the  same  general  class. 
The  clause  "files,  file  blanks,  rasps,  and  floats,  of  all  cuts  and  kinds," 
could  not  be  intended  to  include  a  small  toilet  article  hke  a  nail  file. 
The  articles  covered  by  paragraph  131  are  not  designed  to  be  carried 
on  or  about  or  attached  to  the  person  as  are  the  nail  files  in  question. 
The  paragraph  appHes  to  tools  of  trade,  not  to  toilet  articles. 

In  the  matter  of  protests  of  Vandegrift  et  al.,  G.  A.  2525  (T.  D. 
14842),  the  board  had  before  it  for  classification  a  manicure  instru- 
ment for  cleaning  and  filing  the  nails,  having  a  silver  handle  about 
3  inches  long,  joined  to  a  dirk-shaped  bar  of  steel  somewhat  less  in 
length,  one  side  of  which  was  a  file,  while  the  other  had  a  highly  pol- 
ished surface,  the  end  tapering  to  a  sharp  point.  When  the  larger 
exhibit  in  the  present  case  is  opened  and  the  handle  attached,  that 
description  correctly  appHes  to  it,  excepting  that  both  sides  of  the 
blade  have  a  filehke  surface.  In  that  case  the  merchandise  was 
assessed  with  duty  at  45  per  cent  ^d  valorem  as  a  manufacture  of 
metal  not  specially  enumerated  or  provided  for,  under  paragraph  215 , 
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of  the  tariff  act  of  1890,  and  it  was  claimed  dutiable  at  the  rate  of  35 
cents  a  dozen  under  the  provision  in  paragraph  168  of  that  act 
providing  for  ''files,  file  blanks,  rasps,  and  floats,  of  all  cuts  and 
kinds,  4  inches  in  length  and  under."    The  board  said: 

While  a  file  is  an  important  feature  in  the  article,  the  instrument  b  something  more 
than  a  file,  and  we  find  that  it  is  not  commercially  known  as  a  file  or  rasp. 

The  protest  was  overruled. 

It  will  be  noted  that  there  was  no  paragraph  in  the  tariff  act  of 
1890  corresponding  to  that  part  of  paragraph  356  of  the  present  act 
providing  for  articles  to  be  carried  on  or  about  or  attached  to  the 
person,  made  of  metal,  valued  above  20  cents  per  dozen  pieces;  so 
that  there  was  stronger  reason  in  that  case  to  hold  the  merchandise 
dutiable  under  the  provision  for  "files,  *  *  *  of  all  cuts  and 
kinds,"  than  the  present.  It  is  true  we  are  without  evidence  in  the 
case  at  bar  as  to  how  the  merchandise  is  coxnmercially  known,  but 
the  provision  in  the  act  of  1890  was  very  similar  to  paragraph  131  of 
the  present  act,  and  a  portion  at  least  of  the  merchandise  is  almost 
identical  with  that  covered  by  the  case  cited.  The  paragraph  imder 
which  the  merchandise  in  that  case  was  assessed  did  not  refer  to  files 
and  was  not  so  appUcable  as  is  paragraph  356  of  the  present  act  to 
the  manicure  files  in  this  case,  yet  the  board  held  that  the  article 
was  something  more  than  a  file  and  was  therefore  not  within  the 
description  in  paragraph  168 — "files,  file  blanks,  rasps,  and  floats,  of 
all  cuts  and  kinds." 

In  the  matter  of  protests  of  Bachrach  et  al,  G.  A.  3428  (T.  D.  17047), 
the  merchandise  consisted  of  nail  files  or  cleaners  and  scissors,  parts 
of  manicure  sets.  The  scissors  were  assessed  for  duty  at  45  per  cent 
ad  valorem  under  paragraph  140  and  the  nail  cleaners  at  35  per  cent 
ad  valorem  under  paragraph  177,  act  of  August,  1894.  It  was  claimed 
that  the  scissors  were  dutiable  at  35  per  cent  ad  valorem  under 
paragraph  177  and  the  nail  cleaners  at  35  cents  per  dozen  imder 
paragraph  141.  We  are  not  interested  in  the  scissors.  In  overruling 
the  contention  of  the  protestants  as  to  the  nail  cleaners  the  board 
followed  its  previous  decision,  G.  A.  2525,  supra. 

Paragraph  141  of  the  tariff  act  of  1894  in  its  provision  for  "files,  file 
blanks,  rasps,  and  floats,  of  all  cuts  and  kinds,  four  inches  in  length 
and  imder,"  was  identical  with  paragraph  168  of  the  act  of  1890. 

In  that  ruling  it  will  be  observed  that  the  board  did  not  see  fit  to 
depart  from  its  previous  ruhng  that  files,  file  blanks,  rasps,  and  floats 
were  entirely  different  articles  from  toilet  manicure  files. 

Those  decisions  are  in  harmony  with  our  judgment,  arrived  at 
from  an  inspection  of  the  samples  and  the  admitted  facts  set  forth 
in  the  appraiser's  report.  Paragraph  356  is  a  comprehensive  one. 
Its  purpose  was  to  include  within  its  provisions  all  articles  designed 
to  be  worn  on  apparel  or  carried  on  or  about  or  ^^SH^^^^'^^OfeWl*^" 
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son,  valued  over  20  cents  per  dozen,  made  of  metal,  such  as  and 
including  buckles,  cardcases,  chains,  and  the  other  articles  eniuner- 
ated,  arid  like  articles  of  personal  comfort,  convenience,  or  adorn- 
ment. The  merchandise  in  question  is  ornamental  and  useful.  It 
certainly  is  carried  on  or  about  the  person,  either  in  the  pocket  or 
handbag;  is  made  of  metal;  is  valued  over  20  cents  per  dozen;  and  is 
like  the  articles  enumerated  because  it  is  carried  for  personal  comfort 
or  convenience,  as  are  those  articles. 

It  being  a  like  article  to  those  mentioned,  we  think  further  strength- 
ens its  classification  imder  paragraph  356. 

In  Gallagher  v.  United  States  (6  Ct.  Oust.  Appls.,  — ;  T.  D.  35343) 
the  court  sustained  the  board  in  holding  that  ''prorepel"  lead  pencils 
made  of  metal  were  within  the  provisions  of  paragraph  356.  In 
doing  so  the  court  said: 

We  think,  however,  that  the  rule  of  ejxisdem  gerieris  does  not  apply  to  the  provieion 
now  under  review  in  the  manner  claimed  by  the  importers.  By  that  provision  a 
duty  is  imposed  upon  articles  of  a  certain  value  composed  of  metal,  which  are  designed 
to  be  worn  on  apparel  or  carried  on  or  about  or  attached  to  the  person,  such  as  and 
including  buckles,  cardcases,  etc.  The  controlling  question  in  this  provision,  outsdde 
of  the  question  of  value  and  material,  seems  to  be  whether  the  articles  in  qi^estion  are 
designed  to  be  worn  on  apparel  or  carried  on  or  about  or  attached  to  the  person  in  the 
same  manner  as  are  the  enumerated  articles  and  like  articles  when  in  their  customary 
use.  If  the  assessed  articles  do  not  resemble  the  enumerated  ones  in  that  particular, 
then  they  would  not  fall  within  the  present  provision,  whatever  might  be  their  re- 
eemblance  to  the  exemplar  articles  or  some  of  them  in  any  other  particular.  On  the 
o'her  hand,  if  the  assessed  articles  are  similar  to  the  prescribed  exemplars  in  respect 
to  the  manner  in  which  they  are  worn  or  customarily  carried  upon  the  person,  then  the 
resemblance  is  sufficient  to  satisfy  the  terms  of  the  provision.  The  rule  of  ejusdem 
generis  is  thus  limited  by  the  paragraph  to  the  single  controlling  resemblance  just 
defined. 

It  may  be  observed  that  the  articles  which  are  enumerated  in  the  disputed  pro- 
vision are  numerous  and  in  some  respects  diverse .  Some  of  them  are  wholly  ornamen- 
tal in  character,  for  example,  '^ vanity  cases"  and  '* millinery  ornaments";  some  are 
wholly  utilitarian,  for  example,  "cigar  cutters"  and  "match  boxes";  some  may  be 
both  ornamental  and  useful,  for  example,  "chains"  and  ''cu£F  buttons."  In  one 
particular,  however,  they  are  all  alike,  and  that  Is  that  in  their  customary  use  they 
are  all  carried  upon  the  person  of  the  user,  not  for  warmth  or  protection  like  clothing, 
but  rather  as  incidental  articles  of  mere  personal  comfort,  convenience,  or  adorn- 
ment. This  characteristic  belongs  also  to  the  metal  pencils  now  in  question,  and  brings 
them  within  the  provision  for  "like  articles,"  which  follows  tne  list  of  enumerated 
articles  in  the  paragraph. 

That  holding  of  the  court  would  not  permit  a  classification  of  the 
merchandise  in  question  under  paragraph  131,  as  contended  for  hy 
the  protestants.  It  is  worn  on  apparel,  or  carried  on  or  about  or 
attached  to  the  person,  is  a  like  article  to  some  of  those  enumerated 
in  the  paragraph,  is  made  of  metal,  and  is  valued  over  20  cents  per 
dozen  pieces.  It  is  not  such  merchandise  as  is  contemplated  by 
paragraph  131,  We  can  not,  imder  either  the  facts  or  the  law  as 
disclosed  by  this  record,  sustain  the  protest. 

The  decision  of  the  collector  is  affirmed,  and  the  protest  overruled. 
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(T.  D.  35794— G.  A.  7788.) 

Umehoshi — Pickles. 

Umeboshi,  umezuke,  or  akaumezuke,  which  consists  of  the  plum-like  fruit  of 
the  ume  tree,  prepared  for  consumption  as  a  relish  by  pickling  in  a  brine  of  salt 
and  water,  is  dutiable  under  the  provbion  for  *' pickles"  in  paragraph  253,  tarifi 
act  of  1909,  or  paragraph  201,  act  of  1913,  and  is  not  free  of  duty  as  fruits  in  brine 
under  paragraphs  571  or  488  of  the  acts  of  1909  and  1913,  respectively. 

United  States  General  Appraisers,  New  York,  October  11,  1915. 

In  the  matter  of  protests  722335,  etc.,  of  Suetaro  Ishlmitsu  et  al.  against  tlie  assessment  of  duty  by  tlie 
ooUector  of  customs  at  the  port  of  Los  Angeles. 
[Reversed  in  part.] 

StravM  &  Hedges  for  the  importers. 

Bert  Hanson  J  Assistant  Attorney  General  (C.  2>.  Lawrence  and  Robert  Hardison, 
special  attorneys),  for  the  United  States. 

Before  Board  3  (WArrs  and  Hay,  General  Appraisers.) 

Waite,  General  Appraiser:  These  importations  consist  of  a  well- 
known  commodity  called  umeboshi,  umezuke,  or  akaumezuke.  Its 
classification  has  been  the  subject  of  consideration  by  both  the 
board  and  the  courts.  The  last  expression  of  the  court  with  reference 
to  the  article  held  it  to  be  free  of  duty  as  fruit  in  brine  imder  para- 
graph 571,  tariff  act  of  1909.  See  Sakai  v.  United  States  (5  Ct.  Cust. 
Appls.,  159;  T.  D.  34196). 

Reviewing  the  history  of  the  importation  of  this  commodity,  how- 
ever, we  note  it  shows  that  different  descriptions  have  been  given  of 
the  method  of  its  preparation.  The  board,  in  Ozaki's  case,  G.  A.  6237 
(T.  D.  26931),  held  it  to  be  fruit  in  its  own  juice,  dutiable  under  para- 
graph 263,  tariff  act  of  1897.  In  re  S.  Ban  Company,  G.  A.  7406 
(T.  D.  32979),  the  board  held  it  to  be  dutiable  as  fruit  in  its  own  juice, 
considering  it  to  be  the  same  commodity  as  that  passed  upon  in 
G.  A.  6237,  suvra.  The  court  in  Sakai  v.  United  States  supra  held 
a  similar  article  to  be  fruits  in  brine,  placing  the  decision  upon  the 
ground  that  there  was  no  juice  in  the  medium  in  which  the  fruit  was 
immersed.  This  seeming  contradiction  in  decisions  may  be  accounted 
for,  we  think,  by  the  fact  that  the  testimony  in  the  cases  was  different, 
in  one  revealing  the  fact  that  nothing  but  the  juice  of  the  fruit  was 
used,  and  in  the  other  that  salt  with  water  was  used  as  a  preservative. 

Under  the  testimony  in  the  cases  now  before  us  we  think  we  would 
have  to  follow  the  decision  in  Sakai  v.  United  States,  supra,  were  it 
not  for  the  fact  that  a  new  and  different  claim  is  made  here  by  the 
importers,  to  wit,  that  the  umeboshi  is  dutiable  as  a  pickle.  In  the 
brief  for  the  importers  considerable  stress  is  laid  upon  the  decision  in 
the  Sakai  case,  supra.  It  must  be  borne  in  mind,  however,  that  the 
question  here  raised  was  not  before  the  court  in  that  case.  As  the 
claim  for  classification  as  pickles  was  not  suggested  to  the  court,  we 
can  not  deem  that  case  controlling  here. 
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The  situation  with  reference  to  the  assessment  of  duty  and  the 
claim  of  the  importers  is  rather  anomalous.  The  protests  cover 
importations  made  under  the  law  of  1909  and  the  law  of  1913,  and 
the  merchandise  has  been  assessed  as  fruits  preserved  in  their  own 
juices  under  paragraphs  274,  act  of  1909,  and  217,  act  of  1913.  The 
importers  claim  free  entry  as  fruits  in  brine  under  paragraphs  571  and 
488  of  the  acts  of  1909  and  1913,  respectively,  with  additional  claims 
in  some  of  the  protests  for  classification  as  pickles  or  as  an  unenumer- 
ated  maniif  aotured  article.  From  the  Government's  brief  it  appears 
that  they  have  abandoned  their  claim  for  classification  as  fruits  in 
their  own  juices,  and  now  contend  for  dutiability  as  pickles,  which 
is  one  of  the  claims  made  by  the  importers.  The  only  question,  then, 
for  us  to  determine  is  whether  these  importations  are  free  of  duty  as 
''fruits  in  brine,"  as  held  by  the  court,  or  more  specifically  provided 
for  as  "pickles." 

The  law  covering  pickles  is  found  in  paragraph  253,  act  of  1909,  and 
paragraph  201,  act  of  1913.  The  paragraphs  are  the  same  and,  so 
far  as  pertinent,  read  as  follows: 

Pickles,  including  pickled  nuts,  sauces  of  all  kinds,  not  specially  provided  for  in 
this  section,  and  fish  paate  or  sauce    *    ♦    *. 

It  has  been  held,  and  we  think  justly,  that  the  law  covering  pickles 
in  the  acts  of  1909  and  1913  was  broadened,  as  compared  with  that 
of  1897.  We  think  it  is  broad  enough  to  cover  pickled  fruits  as  well 
as  pickled  vegetables. 

Our  next  inquiry  is  directed  to  the  question.  Is  a  vegetable  or 
fruit  pickled  by  being  preserved  and  inunersed  in  a  brine  of  salt  and 
water?  Abstract  21609  (T.  D.  29922),  which  was  not  appealed,  cov- 
ered cucumbers,  which  were  there  recited  to  be  traded  in  as  "salt 
pickles"  or  '^ brine  pickles,"  and  were  held  to  be  dutiable  under  the 
tariff  law  as  pickles.  The  dictionary  definition  of  '  'pickle"  was  there 
set  forth  as  follows: 

A  solution  of  salt  and  water  in  which  flesh,  fish,  or  other  substance  is  preserved; 
brine.    A  thing  preserved  in  pickle    *    *    *;  specifically,  a  pickled  cucumber. 

In  Microutsicos  v.  United  States  (2  Ct.  Gust.  Appls.,  342;  T.  D. 
32078),  the  Court  of  Customs  Appeals  discusses  quite  fully  the  question 
arising  under  the  provision  of  the  law  of  1909,  cited  above,  and  the 
law  preceding  that,  covering  pickles.  In  the  case  before  it  the 
importation  consisted  of  peppers  in  brine.     It  is  stated: 

In  none  of  these  acts  [the  tariff  acts  of  1883,  1890,  1894,  and  1897]  were  pickles 
given  an  independent  classification,  but  in  each  of  them  they  were  treated  as  a  subdi- 
vision of  vegetables.  This  construction  was  followed  by  the  judicial  decisions  upon 
the  subject.    *    *    * 

However,  in  the  act  of  1909,  un<ler  which  the  present  importation  was  entered,  a 
change  appeared  in  tlie  language  of  the  enactment  relating  to  vegetables  and 
pickles.    *    *    ♦ 

It  will  be  observed  tliat  the  changed  language  of  Uie  act  of  1909  in  relation  to  this 

subject  is  something  more  than  a  mere  rearrangement  of  words  in  the  interest  of  order  > 
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or  form  of  expression.  To  the  contrary  the  change  is  material  and  goes  to  the  sub- 
stance of  the  classification.  Whereas  under  the  act  of  1897,  as  well  as  the  preceding 
ones,  pickles  had  been  directly  classified  as  a  kind  or  product  of  vegetables,  now,  after 
a  period  of  litigation  concerning  the  few  kinds  of  nonvegetable  pickles,  the  con- 
trolling enactment  is  changed  so  as  to  remove  pickles  from  the  v^etables  paragraph 
and  make  them  a  class  of  themselves.  This  seems  to  express  a  legislative  intent 
to  use  the  word  in  the  sense  of  its  common  acceptation.  As  stated  in  the  above  defi* 
nition,  pickles  are  generally  composed  of  vegetables,  but  in  a  few  instances  might 
be  nuts  or  like  products.  In  this  view  the  amended  classification  would  make 
the  preparation,  characteristics,  and  use  of  the  articles  the  determinative  factors  as 
to  whether  they  were  pickles,  and  would  not  arbitrarily  limit  the  class  to  vegetable 
products  only.  It  is  well  known  that  the  word  pickles  in  its  ordinary  meaning  includes 
some  few  nuts  and  like  articles  which  lend  themselves  readily  to  such  preparation 
and  use. 

After  further  discussion  of  the  law,  the  court  says: 

It  therefore  appears  that  the  articles  in  question  were  dutiable  as  pickles  at  40  per 
cent  ad  valorem. 

It  will  be  borne^in  mind  that  these  importations  now  before  us 
were  pickled  merely  by  the  use  of  brine  or  salt  and  water.  We  find  no 
inherent  objection  in  the  law  as  it  now  stands  to  fruits  being  classi- 
fied as  pickles  if  they  are  in  fact  pickles.  This  commodity  is  the 
fruit  of  the  ume  tree,  which  corresponds  to  our  plums.  As  prepared 
it  is  used  as  a  relish,  as  pickles  are  used.  It  has  no  further  or  other 
manipulation  than  that  described  in  the  record,  which  is  to  immerse 
it  or  pickle  it  in  a  brine  made  of  salt  and  water. 

On  the  strength  of  the  decisions  cited  above  we  hold  th^e  importa- 
tions are  dutiable  as  pickles,  and  should  be  so  classified.  The  pro- 
tests wherein  this  claim  is  made  are  sustained  to  this  extent  and 
overruled  in  all  other  respects.  The  other  protests  here  scheduled  we 
overrule  without  affirming  the  assessment  of  the  collector. 


(T.  D.  35795— G.  A.  7789.) 
Foreign  automobile  returned  abroad  for  repairs. 

An  automobile,  valued  at  more  than  $2,000,  imported  from  England  was  subse- 
quently returned  to  that  country  for  necessary  repairs  and  then  reimported  into  this 
country.  Heldj  that  the  proper  rate  of  duty  applicable  to  the  value  of  such  repairs 
under  paragraph  404  of  the  act  of  1913  ia  the  same  rate  which  would  have  been  levied 
upon  said  automobile  under  paragraph  119  of  said  act  if  the  automobile  itself  had 
been  subject  to  duty. 

United  States  General  Appraisers,  New  York,  October  11,  1915. 

In  the  matter  of  protest  770263  o(  Wells,  Fargo  &  Co.  against  the  assessment  of  duty  by  the  colleotor  of 
customs  at  the  port  of  New  York. 

[Affirmed.] 

Wm.  Theo.  Von  Der  lAppe  for  the  importers. 

Bert  Hanson^  Assistant  Attorney  General  {Martin  T.  Baldwin^  special  attomey)| 
for  the  United  States. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers;  Cooper,  G.  A., 

not  participating). 

Fischer,  General  Appraiser:  A  certain  automobile  was  originally 
imported  into  this  country  from  England  and  duty  collected  thereon 
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at  the  rate  of  45  per  cent  ad  valorem  under  the  appropriate  tariff 
provision  for  automobiles  valued  at  more,  than  $2,000.  It  was  sub- 
sequently returned  to  England  to  be  repaired  and  placed  in  condi- 
tion, and  upon  its  reimportation  into  this  country  duty  was  levied 
upon  the  aggregate  value  of  said  repairs  at  the  rate  of  45  per  cent  ad 
valorem  in  accordance  with  the  provisions  of  paragraphs  119  and 
404,  respectively,  tariflf  act  of  1913,  the  pertinent  portions  of  which 
paragraphs  read  as  follows: 

119.  Automobiles,  valued  at  $2,000  or  more,  oud  automobile  bodies,  45  per  centum 
ad  valorem;  automobiles  valued  at  less  than  |2,000,  30  per  centum  ad  valorem;  auto- 
mobile chassLB,  and  finished  parts  of  automobiles,  not  including  tires,  30  per  centiun 
ad  valorem. 

404.  »  *  »  Articles  exported  from  tbe  United  States  for  repairs  may  be  returned 
upon  payment  of  a  duty  upon  the  value  of  the  repairs  at  the  rate  at  which  the  article 
iUelf  would  be  subject  if  imported  under  conditicais  and  regulations  to  be  prescilbed 
by  the  Secretary  of  the  Treasury    «    •    ». 

The  contention  of  the  importer,  as  set  forth  in  his  protest,  is  that, 
by  virtue  of  the  provision  in  said  paragraph  119  for  ''automobile 
chassis,  and  finished  parts  of  automobiles,''  30  per  cent  ad  valorem  is 
the  proper  rate  of  duty  applicable  to  the  value  of  the  repairs  made 
abroad  to  the  automobile  in  question;  or,  in  the  alternative,  that 
said  repairs  should  be  classified  separately  as  manufactures  of  metal 
not  specially  provided  for  and  duty  levied  thereon  accordingly  at  the 
rate  of  20  per  cent  ad  valorem  under  the  last  half  of  paragraph  167 
of  said  act. 

The  invoice  under  protest  describes  the  importation  as  follows: 

£  a.  d. 

One  case  containing  Rolls-Royce  (Ltd.)  automobile 1,000     0  0 

Covered  by  certificate  No.  2933,  dated  December  26, 1913,  attached, 

list  of  repairs  attached 187  10  10 

1,187  10  10 
But  the  only  portion  thereof  which  was  returned  by  the  appraiser 
as  dutiable,  and  upon  which  the  collector  levied  duty  at  the  rate  of 
45  per  cent  ad  valorem,  was  the  value  of  the  repairs,  to  wit,  £187  lOs. 
lOd.,  the  original  value  of  the  automobile — £1,000 — having  been 
passed  as  entitled  to  free  entry. 

This  case  is  submitted  without  testimony,  and  the  only  claim  urged 
in  the  brief  filed  on  behalf  of  the  importers  is  that  alleged  by  virtue 
of  the  provisions  of  paragraph  119.  Nor  is  it  contended  by  the 
Government  that  the  conditions  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury  in  accordance  with  the  terms  of  said  para- 
graph 404  were  not  compUed  with  by  the  importer.  In  fact,  the 
record  as  submitted  to  us  would  tend  to  show  a  compHance  there- 
with upon  his  part. 

The  sole  question,  therefore,  to  be  here  determined  is.  What  is 
the  proper  rate  of  duty  applicable  to  the  dutiable  portion  of  the 
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imported  merchandise  here  under  consideration?  This  question  is 
clearly  and  concisely  answered  by  the  imambiguous  language 
employed  by  Congress  in  framing  the  provisions  of  paragraph  404, 
which  provides  that  "articles  exported  from  the  United  States  for 
repairs  may  be  returned  upon  payment  of  a  duty  upon  the  value  of 
the  repairs  at  the  rate  at  which  the  article  itself  would  be  subject  if 
imported  imder  conditions  and  regulations  to  be  prescribed  by  the 
Secretary  of  the  Treasury." 

The  fact  is  conceded  that  the  importation  consists  of  an  auto- 
mobile valued  at  more  than  $2,000;  that  if  it  was  separately  imported 
the  said  automobile  would  be  classifiable  imder  the  first  provision 
of  said  paragraph  119  and  properly  dutiable  thereimder  at  the  rate 
of  45  per  cent  ad  valorem.  As  provided  by  the  terms  of  said  para- 
graph 404,  hereinabove  quoted,  it  is  at  once  clearly  obvious  that  45 
per  cent  ad  valorem  is  the  rate  also  properly  applicable  to  the  value 
of  any  repairs  made  abroad  to  said  automobile.  Such  repairs  can 
in  no  sense  be  considered  or  treated  as  constituting  finished  parts  of 
said  automobile,  for  the  simple  reason  that  they  have  no  separate 
existence  apart  from  the  automobile.  To  hold  otherwise  would 
necessarily  mean  that  the  repairs,  and  not  the  automobile,  consti- 
tuted the  importation  in  question.  Such  a  conclusion  would,  of 
course,  do  violence  to  the  facts  in  the  case  as  disclosed  by  the  record. 

Moreover,  the  provision  in  paragraph  119  here  invoked  by  the 
importer  specifically  provides  for  ''automobile  chassis,  and  finished 
parts  of  automobiles."  Certainly  a  part  of  an  automobile  to  be  so 
classified  for  duty  imder  said  provision  must  in  itself  be  a  finished 
article  and  as  such  be  imported  separately.  Obviously,  these  repairs 
are  neither  finished  articles  in  themselves  nor  have  they  been  sepa- 
rately imported;  they  are  rather  embodied  in  and  constitute  an  undi- 
vided portion  of  a  complete  automobile,  with  no  distinct  existence 
separate  and  apart  therefrom.  In  a  word,  they  do  not  constitute 
separate  dutiable  entities,  but  must  necessarily  be  considered  for 
classification  as  integral  parts  of  the  automobile  in  which  they  have 
been  incorporated  and  in  which  they  have  consequently  lost  their 
separate  identities,  and  therefore  must  be  held  to  be  properly  duti- 
able at  the  same  rate  of  duty  to  which  the  automobile  itself  wovld  be 
subjected  if  dutiable. 

The  protest  is  therefore  overruled  and  the  decision  of  the  col- 
lector affirmed. 

(T.  D.  35796— G.  A.  7790.) 
Easter  hasTcets — Toys, 

Small  bamboo  or  chip  baskets,  colored,  and  ornamented  with  artificial  rabbits, 
chicks,  or  ducklings  of  cotton  or  other  material,  known  as  Easter  baskets,  Easter 

novelties,  trimmed  baskets,  and  fancy  baskets,  used  for  holding  candy  or  various 
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utilitarian  purposes,  and  not  designed  for  the  amusement  of  children  only,  are  not 
dutiable  as  toys  under  paragraph  342,  tariff  act  of  1913,  but  as  baskets  under  para- 
graph 175  of  the  same  act. 

United  States  General  Appraisers,  New  York,  October  13,  1915. 

In  the  matter  of  protests  763867,  etc.,  of  A.  L.  Tuska  San  &  Co.  against  the  assessment  of  duty  by  the 
cdlector  of  customs  at  the  port  of  New  York. 
[Reversed.] 

Thaddeus  S,  Sharretts  ( TJiaddeus  8.  Sharretts  and  Samuel  T.  Siegel  of  counsel)  for  the 
importers. 

Bert  Hanson^  Assistant  Attorney  General  {Charles  D.  LawreTicef  special  attorney), 
for  the  United  States. 

Before  Board  1  (McClelland,  Sullivan,  and  Brown,  General  Appraisers). 

Sullivan,  General  Appraiser:  The  merchandise  consists  of  small 
baskets  of  bamboo  or  chip,  colored,  ornamented  with  artificial  rab- 
bits, chicks,  or  ducklings  of  cotton  or  other  material.  They  are  of 
different  fonns  and  sizes,  and  are  known  as  Easter  baskets,  Easter 
novelties,  trimmed  baskets,  and  fancy  baskets. 

The  merchandise  was  returned  by  the  appraiser  as  toys  under 
paragraph  342  of  the  tariff  act  of  1913  at  35  per  cent  ad  valorem. 

While  numerous  claims  are  made  in  the  protests,  counsel  for  the 
importers  limited  his  claim  to  baskets  under  paragraph  175  of  said 
act  at  25  per  cent  ad  valorem. 

The  testimony  is  quite  clear  that  the  merchandise  is  known  as 
trimmed  baskets,  fancy  baskets,  and  Easter  novelties.  The  witness 
Tuska  states  that  on  and  prior  to  October  3,  1913,  this  merchandise 
was  bought  and  sold  as  trimmed  Easter  novelties,  trimmed  baskets, 
or  fancy  baskets;  that  they  are  used,  when  filled,  as  candy  favors  at 
dinner  parties  and  for  souvenirs;  that  there  is  in  the  trade  a  well- 
imderstood  and  well-known  term  of  toys,  and  that  these  articles 
would  not  be  included  within  that  term.  He  testifies  that  these 
articles,  after  the  contents  are  taken  out,  are  not  necessarily  used  by 
children;  that  they  are  used  as  receptacles  for  candy,  ribbons,  per- 
fume bottles,  pins,  or  as  hair  receivers;  in  fact  as  a  catchall  for  many 
domestic  purposes.  He  also  stated  that  he  uses  one  as  a  container 
for  collar  buttons,  and  that  they  are  used  for  various  utilitarian 
purposes. 

The  remaining  witnesses  on  the  part  of  the  protestants  sustain  this 
witness  as  to  the  merchandise,  its  classification  and  use. 

The  Govenmient  attempted  to  deny  this  classification  and  placed 
upon  the  stand  numerous  witnesses,  not  one  of  whom  stated  that  the 
merchandise  was  toys.  Some  declared  that  they  did  not  deal  in  tho 
articles,  others  that  they  were  not  included  within  the  term  "toys/* 

This  record  is  ample  to  sustain  the  protestants'  contention  that  the 
merchandise  is  not  toys.  A  toy,  as  stated  by  the  witnesses,  is  some- 
thing to  amuse  children. 
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In  nif elder  v.  United  States  (1  Ct.  Oust.  Appb.,  109;  T.  D.  31115) 
the  court  discussed  the  subject  of  toys  and  enunciated  a  rule  which 
would  meet  the  approval  of  all  who  have  given  this  subject  attention, 
thus: 

In  common  speech  and  as  popularly  understood  a  tx)y  is  essentially  a  plaything, 
something  which  ib  intended  and  designed  for  the  amusement  of  children  Only,  and 
which  by  its  very  nature  and  character  is  reasonably  fitted  for  no  other  purx)ose.  Al- 
though an  article  may  be  chiefly  used  for  the  amusement  of  children,  if  its  nature  and 
character  are  such  that  it  is  also  reasonably  fitted  for  the  amusement  of  adults,  or  if  it 
is  reasonably  capable  of  use  for  some  practical  purpose  other  than  the  amusement  of 
children,  it  can  not  be  classed  as  a  toy  unless  it  is  affirmatively  shown  by  the  importer 
that  it  is  so  known  and  designated  by  the  trade  generally. 

This  definition  excludes  the  merchandise  under  consideration  from 
classification  as  a  toy.  While  the  baskets  appear  to  be  flimsy  in 
character,  yet  an  examination  of  the  exhibits  discloses  a  permanency 
and  durability  not  entirely  in  consonance  with  their  fragile  appear- 
ance. That  they  are  used  in  the  home  for  many  purposes  not  con- 
nected with  toys  is  a  foregone  conclusion.  They  could  not  from  their 
appearance  be  for  the  amusement  of  children.  Filling  them  with 
candy  or  other  material  as  an  Easter  novelty  does  not  convert  them 
into  toys,  and  when  empty  and  used  for  the  purposes  disclosed  in  the 
testimony  they  have  all  the  essential  elements  of  a  useful  article. 

This  board  in  the  case  of  Morimura  Bros.,  protest  751797  (Abstract 
37632),  held  baskets  similar  to  those  on  appeal  to  be  toys. 

That  case  illustrates  what  may  arise  when  an  important  case  is 
submitted  for  decision  before  the  facts  are  fully  developed.  In  that 
cause  we  said: 

*  *  *  And  it  will  be  noted  that  the  witness  admits  that  it  (the  basket)  is  filled 
with  candy  and  given  to  children.  In  fact,  this  record  establishes  that  the  merchan- 
dise is  without  utilitarian  purpose,  and  that  it  Is  used  by  children. 

But  a  single  witness  testified  in  that  case,  and  we  held  his  testimony 
not  sufficient  to  overcome  the  presumption  of  correctness  of  the 
collector's  decision.  We  further  stated  that  ''the  burden  of  proof 
is  upon  the  importers  to  show  a  use  for  this  merchandise  other  than 
the  amusement  of  children,  and  we  do  not  think  they  have  sustained 
this  burden.''  Upon  that  limited  record  we  sustained  the  collector's 
classification  of  the  merchandise  as  toys.  Each  case  must  stand 
•  upon  its  own  facts,  and  failure  to  overcome  the  presumption  of 
correctness  attached  to  the  act  of  the  collector  may  frequently  do 
an  injustice  to  the  importer.  In  such  a  case  the  board  is  without 
power  to  give  redress;  it  must  follow  the  facts  as  disclosed  and  the 
law  as  written. 

In  the  case  at  bar  the  record  is  complete  and  ample,  not  only  as 
to  the  character  of  the  merchandise,  but  as  to  its  use.  In  so  far  as 
the  Morimura  case,  supraj  is  in  conflict  with  this  decision  it  will  not 
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be  considored  as  a  precedent  for  future  action.  We  are  satisfied 
in  this  case  that  the  merchandise  is  baskets  and  should  be  assessed 
at  25  per  cent  ad  valorem  under  paragraph  175.     We  so  hold. 

The  protests  are  sustained,  and  the  collector's  decision  is  reversed 
in  each  case. 

(T.D.36797— G.A.  7791.) 

Star  anise  seed. 

Star  anise  seed  is  not  dutiable  as  ''anise  seed"  under  paragraph  212,  tariff  act  of 
1913,  but  is  free  of  duty  as  a  crude  drug  under  paragraph  477. 

United  States  General  Appraisers,  New  York,  October  13,  1915. 

In  the  matter  of  protests  771060,  etc.,  McKesson  &  Bobbins  et  al.  against  the  assessment  of  duty  by  the 
collector  of  customs  at  the  port  of  New  York. 
[Reversed.] 

Hatch  <k  Clute  ( TT.  J^.  Welch  of  counsel)  for  McKesson  &  Bobbins. 
Bert  Hanson,  Assistant  Attorney  General  {Samuel  Isenschmid,  special  attorney), 
for  the  United  States. 

Before  Board  3  (Wattb  and  Hay,  General  Appraisers). 

Waite,  General  Appraiser:  The  commodity  involved  in  these  cases 
is  described  in  the  invoice  as  **star  anise  seed."  It  was  assessed  as 
anise  seed  imder  paragraph  212,  tariff  act  of  1913,  at  2  cents  per 
pound.  It  is  claimed  to  be  free  of  duty  under  paragraph  477  as  a 
crude  drug,  or,  alternatively,  dutiable  under  paragraph  27  at  10  por 
cent  ad  valorem  as  a  drug  advanced  in  value  or  condition. 

We  find  this  to  be  an  aromatic  seed,  not  edible,  and  not  a  garden 
seed.  It  is  used  principally  for  the  extraction  of  oil,  which  is  similar 
in  its  use,  smell,  and  taste  to  the  oil  extracted  from  the  official  anise 
seed. 

Paragraph  212,  under  which  it  was  assessed,  provides  specifically 
for  "anise  seed."  It  is  claimed,  however,  that  the  importations  in 
question  are  not  anise  seed,  and  were  not  intended  by  Congress  to  be 
provided  for  in  that  paragraph. 

It  appears  that  what  is  termed  the  official  anise  seed,  mentioned  in 
the  National  Standard  Dispensatory  as  "Anisum,  U.  S.  anise,"  be- 
longs to  the  family  UmheUiferse.  The  star  anise,  the  commodity  in 
question  here,  is  described  in  the  same  Dispensatory  as  **IIlicium," 
and  belongs  to  the  family  Magnoliacese.  The  former  is  an  annual, 
grown  largely  in  southern  Europe,  among  other  places,  and  used  as  a 
flavoring.  It  also  has  medicinal  quaUties.  The  latter,  illicium  or  star 
anise,  grows  on  a  shrub  or  small  tree,  and  this  particular  variety  is 
found  principally  in  Japan  and  China.  It  is  imported  in  its  shell  or 
pod,  which  is  star-shaped,  giving  it  its  conmaon  designation,  and  is 
used  solely  for  the  extraction  of  oil,  which  is  similar  to  the  oil  of  the 
official  anise,  though  distinguishable  by  smeU  and  taste.     These  two 
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seeds  seem  to  have  been  recognized,  at  the  time  of  the  passage  of  this 
act,  in  the  United  States  and  National  dispensatories  imder  different 
names;  hence  we  are  of  the  opinion  that  the  specific  provision  foimd 
in  paragraph  212  was  intended  to  cover  only  what  is  termed  the 
official  anise,  which  is  a  small  corrugated  seed,  imported  and  handled 
as  a  seed,  distinguishable  from  the  other  in  its  shape,  form,  growth, 
and  name,  and  quite  largely  in  its  use.  We  therefore  sustain  the 
protests,  holding  that  star  anise  is  free  under  paragraph  477. 


(T.  D.  36798— G.  A.  7792.) 
CIohHo  braids  in  cJiief  value  of  had. 

So-called  clo-clo  braids  composed  of  a  flax  cord,  on  which  are  molded  at  re^lar 
intervals  of  about  one-fourth  of  an  inch  apart  uniformly  shaped  pieces  of  lead  meas- 
uring about  one-half  of  an  inch  in  length,  one-fourth  of  an  inch  in  width,  and  one- 
eighth  of  an  inch  in  thickness,  the  whole  article  being  covered  with  tubular  braid, 
the  lead  constituting  the  component  material  of  chief  value,  are  properly  dutiable 
as  articles  in  chief  value  of  lead  at  the  rate  of  20  per  cent  ad  valorem  under  paragraph 
167,  tariff  act  of  1913,  rather  than  as  articles  in  part  of  braid  under  paragraph  358  of 
said  act,  that  paragraph  being  limited  to  ''articles  in  chief  value  of  threads,  yams, 
and  filaments."— Loewenthal  &  Go.  v.  United  States  (6  Gt.  Gust.  Appls.,  — ;  T.  D. 
35464)  cited  and  followed. 

United  States  General  Appraisers,  New  York,  October  13, 1915. 

In  the  matter  of  protest  771783  of  R.  H.  Mscy  A  Co.  against  the  assessment  of  daty  by  the  coUeotor  of 
customs  at  the  port  of  New  York. 
[Reversed.] 

T.  S.  Sharretts  (S.  T.  Siegd  of  counsel)  for  the  importers. 

Bert  Hanson,  Assistant  Attorney  General  {F,  P.  Wilson,  special  attorney),  for  the 
United  States. 

Before  Board  2  (Fischbr,  Howell,  and  Goopbb,  General  Appraisers ;  Goopeb,  G.  A., 

not  participating). 

Howell,  Oeneral  Appraiser:  The  merchandise  in  question  is  de- 
scribed in  the  invoice  as  "lead  and  cotton  clo-clo  braids."  The  arti- 
cle comes  in  running  lengths,  having  a  lineal  core  or  center  composed 
of  a  flax  cord,  on  which  are  molded  at  regular  intervals  of  about 
one-fourth  of  an  inch  apart  uniformly  shaped  pieces  of  lead  meas- 
uring about  one-half  of  an  inch  in  length,  one-fourth  of  an  inch  in 
width,  and  one-eighth  of  an  inch  in  thickness,  and  the  whole  article 
is  completely  covered  with  tubular  cotton  braid.  According  to  the 
testimony  the  article  is  used  on  the  bottoms  of  ladies'  dresses  and 
coats  to  "weight"  them  down.  It  appears  from  the  record  that  the 
article  is  composed  in  chief  value  of  lead.  It  was  returned  by  the 
appraiser  as  "manufacture  cotton  braid  and  metal,"  and  duty  was 
levied  thereon  by  the  collector  at  the  rate  of  60  per  cent  at  valorem 
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under  the  provisions  of  paragraph  358,  tariff  act  of  1913,  which  so  far 
as  pertinent  reads  as  follows: 

358.  *  «  *  Braids,  loom  woven  and  ornamented  in  the  process  of  weaving,  or 
made  by  hand,  or  on  any  braid  machine,  knitting  machine,  or  lace  miachine,  and  not 
specially  provided  for;  *  *  *  and  articles  made  in  whole  or  in  part  of  any  of  the 
foregoing  fabrics  or  articles;  all  of  the  foregoing  of  whatever  yams,  threads,  or  fila- 
ments composed,  60  per  centum  ad  valorem. 

Several  alternative  claims  for  a  lower  rate  of  duty  are  made  in  the 
protest,  but  the  only  one  which  we  consider  at  all  relevant  is  that 
the  article  is  dutiable  under  paragraph  167,  the  pertinent  provision 
of  which  reads  as  follows: 

167.  Articles  or  wares  not  specially  provided  for  in  this  section;  *  •  «  if  com- 
posed wholly  or  in  chief  value  of  iron,  steel,  lead,  copper,  brass,  nickel,  pewter,  zinc, 
aluminum,  or  other  metal,  but  not  plated  with  gold  or  silver,  and  whether  partly 
or  wholly  manufactured,  20  per  centum  ad  valorem. 

As  has  already  been  stated,  the  article  is  composed  in  chief  value 
of  load,  and  therefore  it  is  covered  by  the  terms  of  paragraph  167. 
But  it  is  also  made  in  part  of  braid,  and  hence  included  within  the 
language  of  paragraph  358.  It  has  been  held,  however,  that  the 
provisions  of  paragraph  358  are  Umited  to  *' articles  in  chief  value 
of  threads,  yams,  and  filaments."  Loewenthal  &  Co.  v.  United  States 
(6  Ct.  Cust.  Appls.,  — ;  T.  D.  35464). 

The  article  before  us  is  not  composed  in  chief  value  of  **yams, 
threads,  or  filaments,"  but  is  composed  in  chief  value  of  lead,  and  it 
follows  that  it  is  excluded  from  paragraph  358. 

The  claim  in  the  protest  that  it  is  dutiable  at  20  per  cent  ad  valorem 
under  paragraph  167  is  sustained,  and  the  decision  of  the  collector  is 
modified  accordingly. 

(T.  D.  35799— G.  A.  7793.) 

Metal  tops  or  daspsfor  sUlc,  leather,  or  headed  hags. 

Gold-plated  metal  tops  or  clasps  for  silk,  leather,  or  beaded  hand  bags  are  not 
classifiable  as  parts  of  meUd  mesh  bags  at  60  per  cent  ad  valorem  under  paragraph 
856,  tariff  act  of  1913,  but  are  dutiable  as  articles  of  metal  plated  with  gold  at  60 
per  cent  under  paragraph  167. 

United  States  General  Appraisers,  New  York,  October  15,  1915. 

In  the  matter  of  protest  770055-55391  of  Marshall  Field  <Sc  Co.  against  the  assessment  of  duty  by  the  collector 

of  customs  4t  the  port  of  Chicago. 
[Reversed.] 

Harry  W,  Nay  for  the  importers. 

Bert  HansoUf  Assistant  Attorney  General  (Martin  T.  Baldurin,  special  attorney), 
for  the  United  States. 

Before  Board  1  (McClelland,  Sollivan,  and  Brown,  General  Appraisers). 

Sullivan,  Oenerdl  Appraiser:  As  shown  by  the  official  sample  and 
the  testimony,  the  merchandise  in  question  consists  of  gold-plated 
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metal  tops  or  clasps  for  silk,  leather,  or  beaded  hand  bags,  such  as 
are  carried  by  ladies  when  shopping.  As  imported  they  are  useless, 
and  must  be  used  in  connection  with  a  bag. 

The  testimony  also  shows  that  it  is  not  practicable  to  use  these 
articles  in  connection  with  metal  mesh  to  make  a  metal  mesh  bag, 
as  the  holes  are  drilled  for  use  with  leather,  silk,  etc.,  rather  than 
mesh.  They  are  valued  above  20  cents  per  dozen  pieces,  and  were 
assessed  with  duty  at  60  per  cent  ad  valorem  under  that  part  of 
paragraph  356  of  the  tariff  act  of  1913  which  reads  as  follows: 

356.  *  *  •  Articles  valued  above  20  cents  per  dozen  pieces  designed  to  be 
worn  on  apparel  or  carried  on  or  about  or  attached  to  the  person,  such  as  and  includ- 
ing buckles,  *  •  •  mesh  hags  and  purses^  *  *  »  and  like  articles;  all  the 
foregoing  and  parts  thereof  j  finished  or  partly  finished,  composed  of  metal,  whether  or 
not  enameled,  washed,  covered,  or  plated,    *    *    *    60  per  centum  ad  valorem. 

As  the  merchandise  can  not  be  used  in  the  condition  as  imported, 
it  is  not  a  bag  or  purse,  and  the  testimony  shows  it  is  not  part  of  a 
mesh  bag. 

The  protest  claims  the  articles  dutiable  at  either  20  or  50  per  cent 
ad  valorem  under  paragraph  167  of  said  act,  providing  for  articles  or 
wares  composed  of  metal  not  specially  provided  for,  whether  partly 
or  whoUy  manufactured. 

It  will  be  noted  that  paragraph  356  provides  for  metal  mesh  bags 
or  parts  thereof;  and,  inasmuch  as  the  merchandise  in  question  is 
not  parts  of  metal  mesh  bags,  but  of  silk,  leather,  or  beaded  bags, 
we  do  not  think  it  is  covered  by  that  paragraph.  It  is  properly 
dutiable  under  paragraph  167  at  50  per  cent  ad  valorem,  and  we  so 
hold. 

The  protest  is  sustained  and  the  collector's  decision  reversed. 


Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  /—McClelland,  Sullivan,  and  Brown.    Boards — Fischer,  Howell,  and  Cooper. 
Board  ^— Waite, ,  and  Hay. 


Before  Board  1,  October  13,  1915. 

No.  88560.— Protest  768383  of  C.  F.  Rumpp  &  Sons  (Philadelphia). 

Metal  Fittinc  s  for  Hand  Bags  or  Vanffy  Cases. — The  appraiser  reports  the 
articles  in  questic  i  as  composed  of  lacquered  brass,  valued  at  more  than  20  cents  per 
dozen  pieces,  user  as  fittings  for  hand  bags  and  party  cases.  They  were  classified  at 
60  per  cent  ad  .  alorem  under  paragraph  356,  tariff  act  of  1913,  and  are  claimed  dutiable 
at  20  or  50  per  cent  under  paragraph  167. 

Opinion  by  Sullivan,  G.  A.  The  articles  in  question  are  (1)  round,  covered  metal 
boxes  about  1}  inches  in  diameter  and  one->half  inch  deep,  suitable  for  holding  powder 
and  a  small  powder  puff;  (2)  metal  manicure  articles,  such  as  tweezers  and  nail 
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poluhera;  (3)  button  hooks  and  metal  handles  for  the  same;  (4)  small  covered  metal 
boxes  or  containers  for  small  articles  like  needles,  pins,  hairpins  or  matches;  (5) 
metal  perfume  flasks;  and  (6)  small  memorandum  tablets  consisting  of  heavy  metal 
hinged  covers  inclosing  a  few  very  small  sheets  of  paper,  and  having  a  tiny  lead  x)encii 
in  a  holder  at  ^e  side.  They  were  found  to  be  very  small  and  easily  carried  in  the 
pocket,  in  a  vanity  case,  lady's  hand  bag,  or  in  a  shopping  bag,'and  were  held  properly 
classified  under  paragraph  356.  Gallagher  v.  United  States  (6  Ot.  Oust.  Appls.,  — ; 
T.  D.  35343),  Hensel  v.  United  States  (6  Gt.  Gust.  Appls.,  — ;  T.  D.  35434),  and  Abstract 
36771  (T.  D.  34871)  foUowed. 

No.  88551.~-Prote9t8  736994,  etc.,  of  Albert  Bachert  (New  York). 

Metal  Pencils— Toothpick  Holders.— Metal  pencils  and  toothpick  holders  classi- 
fied at  60  per  cent  ad  valorem  under  paragraph  356,  tariff  act  of  1913,  are  claimed 
dutiable  as  manufactures  of  metal  at  20  per  cent  under  paragraph  167. 

Opinion  by  Suluyan,  G.  A.  The  pencils  found  valued  above  20  cents  per  dozen 
pieces  were  held  properly  classified  under  paragraph  356.  Gallagher  v.  United  States 
(6  Ct.  Cust.  Appls.,  — ;  T.  D.  35343)  followed.  The  toothpick  holders  which  are 
valued  at  less  than  20  cents  per  dozen  pieces  were  held  dutiable  at  20  per  cent  under 
paragraph  167,  as  claimed. 

No.  88552.— Protests  758169,  etc.,  of  Merck  &  Co.  (New  York). 

Lanolin. — ^Merchandise  invoiced  as  "  Adeps  Lanse  Cum  Aqua"  and  "Adeps  Lan» 
Anhydrous,''  classified  as  lanolin  at  1  cent  per  pound  under  paragraph  44,  tariff 
act  of  1913,  is  claimed  dutiable  under  the  provision  in  the  same  paragraph  for  wool 
greaae  '^ refined  or  improved  in  value  or  condition"  at  one-half  cent  per  pound. 

Opinion  by  Brown,  G.  A.  *  *  *  At  the  hearing  counsel  for  the  protestants 
introduced  in  evidence  certified  copies  of  letters  patent  relating  to  the  manufacture 
of  so-called  lanolin,  and  also  certificate  of  registration  of  trade-mark  for  the  word 
'^Lanoline."  From  this  the  protestants'  contention  seems  to  be  that  the  pro\iaion 
for  lanolin  in  paragraph  44  only  includes  the  patented  and  trade-marked  article 
''Lanoline,"  and  that  an  article  of  the  same  character  kno^m  by  another  name,  like 
"Adeps  Lanft  Anhydrous."  is  not  dutiable  as  lanolin. 

The  appraiser,  in  his  report,  states  that  the  nvBrchandise  consists  of  refined  wool 
grease  identical  in  character  with  the  merchandise  the  subject  of  Koechl  v.  United 
States  (3  Ct.  Cust.  Appls.,  316;  T.  D.  32619).  The  merchandise  was  there  held  duti- 
able as  wool  grease,  refined,  under  paragraph  290,  act  of  1909.  There  was  no  pro- 
vision for  lanolin  in  that  act. 

The  issue  here  is  controlled  by  the  principle  in  Cassett  v.  United  States  (2  Gt.  Gust. 
Appls.,  465;  T.  D.  32225)  where  isarol,  an  ammonium  sulphoichthyolate,  was  held 
free  of  duty  as  ichthyol,  the  court  saying  (p.  467): 

It  will  be  noted  that  paragraph  626  is  a  paragraph  confined  to  oils.  The  word  *  *  oils  " 
is  followed  by  a  colon  and  by  the  specific  names  oi  the  various  oils  referred  to^  including 
ichthyol.  It  should  he  read  as  though  it  had  been  printed  ''oils,  namely,  ichthyol, 
etc.  Whether  it  be  held  therefore  that  the  substance  which  had  been  e\  oh  ed  as  a 
commercial  product  and  gi\  en  the  name  of  ichthyol  so  far  retains  the  character  of  oil 
as  to  bring  it  within  this  paragraph  or  not,  it  can  not  be  brought  therein  by  segregating 
the  word  ichthyol  from  the  boay  of  the  paragraph  and  treating  that  single  word  as 
designating  the  proprietary  article  called  ichtnyol  for  free  entry  to  the  exclusion  of 
other  like  substances  or  the  crude  oil  itself.  1  he  paragraph  equallv  covers  all  ichthyol 
oils,  and  unless  the  product  hereinafter  referred  to  as  Merck's  ichthyol  is  an  oil  within 
the  meaning  of  this  paragraph,  it  is  no  more  admissible  under  the  tree  list  than  is  the 
importation  under  consideration  in  the  present  case. 

*  *  *  *  *  **  * 

The  name  by  which  the  particular  preparation  is  known  can  not  determine  the 
question  of  fact  as  to  whether  it  is  an  icnthyol  oil  or  such  a  preparation  of  ichthyol  as 
yet  retains  sufficient  of  the  characterLstics  of  ichthyol  oil  to  be  within  the  intent 
and  meaning  of  Congress  in  enacting  this  paragraph. 

Digitized  by  K^KJKJW  l<i 


Abs.  38553-58]  378 

The  same  principle  applies  here.  Paragraph  44  relates  to  "oils,  rendered, ''  and 
enumerates,  among  other  oils,  "lanolin."  The  appraiser  found  it  to  be  lanolin  and 
it  WBfl  so  classified  by  the  collector.  There  is  nothing  in  this  record  to  overcome  the 
effect  of  this  finding  and  decision.  That  there  are  oils  conunonly  known  as  lanolin 
is  well  known,  and  there  is  no  indication  that  the  pro .  ision  for  "lanolin  "  was  intended 
by  Congress  to  apply  oiily  to  the  patented  and  trade-marked  article.  The  protests  are 
therefore  overruled. 

No.  88558.— Protests  753655,  etc.,  of  Parodi,  Erminio  &  Co.  (New  York). 

Fish  in  Oil. — ^Fiah  and  vegetables  in  oil,  claaaified  at  30  per  cent  ad  valorem  under 
paragraph  270,  tariff  act  of  1909,  as  fish  in  tins,  is  claimed  dutiable  at  1}  or  2\  cents  per 
package  as  fish  in  oil. 

Opinion  by  Brown,  G.  A.  Upon  the  authority  of  Abstract  37706  the  merchandise 
was  held  dutiable  at  2\  cents  per  package  under  paragraph  270,  as  claimed. 

No.  88554.— Protests  705008,  etc.,  of  P.  Pastene  &  Co.  (New  York). 

Fish,  Skinned  or  Boned.— Merchandise  classified  as  fish  in  oil  under  paragraph 
270,  tariff  act  of  1909,  is  claimed  dutiable  at  one-half  cent  per  pound  as  herrings  under 
paragraph  272,  or  at  three-fourtlis  cent  per  pound  as  fish  prepared,  or  at  1^  cents  per 
pound  as  fish,  skinned  or  boned,  under  paragraph  273. 

Opinion  by  Brown,  G.  A.  On  the  authority  of  G.  A.  7706  (T.  D.  35269)  fish,  skinned 
and  boned,  was  held  properly  classified  at  30  per  cent  ad  valorem  under  paragraph  270. 


Before  Board  2,  October  13, 1915. 

No.  88655.— Protests  766600,  etc.,  of  Alex.  Murphy  &  Co.  (Philadelphia). 

pRiNTiNO  Paper. — ^Merchandise  classified  as  paper  not  specially  provided  for 
at  25  per  cent  ad  valorem,  under  paragraph  332,  tariff  act  of  1913,  is  claimed  dutiable 
as  printing  paper  at  12  per  cent  ad  valorem  under  paragraph  322. 

Opinion  by  Fischer,  G  .  A .  The  merchandise  Tvas  found  to  be  in  fact  printing  paper 
and  held  dutiable  under  paragraph  322,  as  claimed. 

No.  88556.— Protest  773752  of  Wm.  H.  Stiner  &  Son  (New  York). 

Post  Cards,  Eubossed. — ^The  appraiser  reported  the  merchandise  in  question 
to  be  poet  cards  made  of  paper,  printed  by  other  than  the  lithographic  process  and 
embossed.  It  was  classified  as  embossed  printed  matter  at  35  per  cent  ad  valorem 
under  paragraph  415,  tariff  act  of  1909,  and  is  claimed  dutiable  as  printed  matter  at 
25  per  cent  imder  paragraph  416. 

Opinion  by  Fischer,  G.  A.  In  view  of  the  amended  report  of  the  appraiser  the 
post  cards  in  question  were  held  dutiable  as  printed  matter  under  paragraph  416, 
as  claimed. 

No.  88557.— Protest  771725  of  Hensel,  Bruckmann  &  Lorbacher  (New  York). 

Miners'  Sapety  Lamps. — ^Merchandise  invoiced  as  miners*  pafety  lamps  \ra8 
classified  as  manufactures  of  metal  at  20  per  cent  ad  valorem  under  paragraph  167, 
tariff  act  of  1913.  It  is  claimed  entitled  to  free  entry  under  the  eo  nomine  provision 
for  "miners'  safety  lamps"  in  paragraph  550. 

Opinion  by  Fischer,  G.  A.  The  merchandise  was  found  to  be  miners'  safety 
lamps,  v(hich  bum  acetylene  gas  and  are  used  by  miners  in  closed  cuttings.  They 
were  held  free  of  duty,  as  claimed,  under  paragraph  550. 

No.  88558.— Protest  773504  of  A.  H.  Ringk  &  Co.  (New  York). 

Steel  Wire  Rope,  Hemp  Covered. — Steel  wire  rope  covered  with  hemp,  classified 
at  35  per  cent  ad  valorem  under  paragraph  284,  tariff  act  of  1913,  as  a  manufacture  in 
chief  value  of  hemp,  is  claimed  dutiable  at  one-half  of  1  cent  per  pound  under  para- 
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Opinion  by  Fischeb,  G.  A.  The  testimony  showed  that  the  rox>e  in  question  is 
used  laigely  in  connection  with  steamship  work,  such  as  mooring,  for  use  on  board  a 
vessel  and  work  connected  with  boats.  Thb  was  held  not  sufficient  to  warrant  class!- 
fication  under  paragraph  268.    Protest  overruled. 

No.  88669.— Protest  774574  of  Johnson  Electric  Smelting  Co.  (Bridgeport). 

Lead  and  Zinc  Bbarino  Ores. — Lead  and  zinc  bearing  ores  containing  from  1.50 
to  13.90  per  cent  of  lead  and  from  17  to  35.50  per  cent  zinc  were  classified  at  the 
rate  of  three-fourths  cent  i>er  pound  under  paragraph  152,  tariff  act  of  1913,  where  the 
lead  content  exceeded  3  per  cent,  and  the  zinc  content  at  the  rate  of  10  per  cent  ad 
valorem  under  paragraph  162.  It  is  claimed  that  the  lead  and  zinc  are  nondutiable 
on  the  ground  that  neither  can  be  commercially  extracted  from  the  ore. 

Opinion  by  Fischer,  G.  A.  The  proof  submitted  was  held  insufficient  to  support 
the  claims  alleged  and  the  protest  was  overruled.    G.  A.  7737  (T.  D.  35527)  noted. 

No.  88660.— Protest  776732-56397  of  D.  B.  Fisk  &  Co.  (Chicago). 

Trimmings  and  Ornaments  of  Beads  and  Netting. — Trimmings  and  ornaments 
returned  by  the  appraiser  as  composed  in  chief  value  of  beads  or  spangles  and  in  part 
of  netting,  classified  at  60  per  cent  ad  valorem  under  paragraph  358,  tariff  act  of  1913, 
are  claimed  dutiable  as  articles  composed  in  chief  value  of  beads  or  spangles  at  50  per 
cent  ad  valorem  under  paragraph  333. 

Opinion  by  Howell,  G.  A.  On  the  authority  of  Loewenthal  v.  United  States  (6 
Ct.  Cust.  Appls.,  — ;  T.  D.  35464)  the  goods  were  held  dutiable  as  articles  composed 
wholly  or  in  chief  value  of  beads  or  spangles  under  paragraph  333,  as  claimed. 

No.  88661— Protest  780327  of  Lines  &  Wame  (New  York). 

Silk  Mufflers.— Knitted  silk  mufflers,  fringed «  classified  as  silk  wearing  apparel 
at  50  per  cent  ad  valorem  under  paragraph  317,  tariff  act  of  1913,  are  claimed  dutiable 
as  mufflers  at  40  per  cent  under  paragraph  315. 

Opiuion  by  Howell,  G.  A.  The  mufflers  in  question  were  found  to  be  of  the  same 
dutiable  character  as  those  passed  upon  In  United  States  v.  Lines  (5  Ct.  Cust.  Appls., 
552;  T.  D.  35193).  On  the  authority  of  that  decision  they  were  held  dutiable  at  40 
per  cent  under  paragraph  315,  as  claimed. 

No.  88662.— Protests  776760,  etc.,  of  George  Riggs  &  Co.  et  al.  (Ne^  York). 

Cotton  Towels — Cotton  Table  Damask. — Cotton  table  damask  cla^fied  as  plain 
wo\-en  (lax  fabrics  at  30  per  cent  ad  valorem  under  paragraph  283,  tariff  act  of  1913, 
and  cotton  table  damask  classified  as  Jacquard  figured  manufactures  of  cotton,  at  30 
per  cent  under  paragraph  258,  are  claimed  dutiable  at  25  per  cent  under  paragraph 

263.  Cotton  towels  reported  by  the  appraiser  to  be  buck  towels,  classified  as  Jacquard 
figured  manufactures  of  cotton,  at  30  per  cent  under  paragraph  258,  and  Turkish 
towels  classified  as  pile  fabrics  at  40  per  cent  under  paragraph  257,  are  claimed  dutiable 
as  cotton  towels  at  25  per  cent  under  paragraph  264. 

Opinion  by  Cooper,  G.  A.  The  cotton  table  damask  was  held  dutiable  at  25  per 
cent  under  paragraph  263.  G.  A.  7630  (T.  D.  34903)  followed.  The  Turkish  towels 
and  the  Jacquard  figured  towels  were  held  dutiable  at  25  per  cent  under  paragraph 

264.  G.  A.  7656  (T.  D.  35019)  and  G.  A.  7609  (T.  D.  34819)  folio .ved. 

No.  88668.— Protest  776490  of  E.  M.  Mathis  (Ogdensburg). 

Flax  Fabrics. — ^Merchandise  classified  as  plain  woven  fiax  fabric  at  30  per  cent 
ad  valorem  under  paragraph  283,  tariff  act  of  1913,  is  claimed  dutiable  as  cotton  cloth 
at  12)  per  cent  under  paragraph  252. 

Opinion  by  Cooper,  G.  A.  The  record  was  not  sufficient  to  warrant  a  reversal  ol 
the  collector's  action.     Protest  overruled. 
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No.  88564.— Protest  772931  of  Morris  A.  Magner  &  Co.  (New  York). 

Boxes  Covered  with  Cotton — ^Appliqu^d  Articles. — ^Fancy  boxes  having  the 
CQTBers  and  edges  bound  with  braid  or  gimp,  reported  by  the  appraiser  to  be  silk  chief 
value,  were  classified  as  appliqu6d  silk  articles  at  60  per  cent  ad  valorem  under  para< 
graph  358,  tariff  act  of  1913.  They  are  claimed  dutiable  as  manufactures  of  wood  at 
15  per  cent  under  paragraph  176,  or  as  boxes  covered  or  lined  with  cotton  at  35  per 
cent  under  paragraph  324. 

Opinion  by  Cooper,  G.  A.  It  was  found  that  the  boxes  in  question  are  not  in 
chief  value  of  silk,  but  are  covered  or  lined  with  cotton.  They  were  held  dutiable  at 
S5  per  cent  under  paragraph  324  and  not  as  appliqu6d  silk  articles.  United  States  v. 
Hamburger  (5  Ct.  Cust.  Appls.,  217;  T.  D.  34382)  and  G.  A.  7597  (T.  D.  34755)  cited. 

No.  88565.— Protests  765369,  etc.,  of  N.  Snellenburg  &  Co.  et  al.  (Philadelphia). 

Cotton  Quilts  and  Towels. — Cotton  quilts  and  towels  woven  on  the  Jacquaid 
loom,  classified  at  30  per  cent  ad  valorem  under  paragraph  258,  tariff  act  of  1913,  are 
claimed  dutiable  at  25  per  cent  under  paragraph  264. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  G.  A.  7609  (T.  D.  34819)  the 
Jacquard  figured  towels  and  quilts  were  held  dutiable  at  25  i>er  cent  under  paragraph 
264,  as  claimed.  Some  of  the  merchandise  was  found  to  consist  of  Turkish  towels 
classified  as  pile  fabrics  at  40  per  cent  under  paragraph  257.  They  were  also  held 
dutiable  as  cotton  towels  at  25  per  cent  under  paragraph  264.  G.  A.  7656  (T.  D. 
35019)  followed. 

No.  88566.— Protests  762203,  etc.,  of  Dezell  &  Helwig  (New  York). 

Cotton  Table  Damask — Cotton  Towels. — Cotton  table  damask  and  towels  and 
bath  mats,  classified  as  Jacquard  figured  manufactures  of  cotton  at  30  i>er  cent  ad 
valorem  under  paragraph  258,  tariff  act  of  1913^  are  claimed  dutiable  at  25  per  cent 
under  paragraphs  263  or  264. 

Opinion  by  Cooper,  G.  A.  The  cotton  table  damask,  cotton  towels,  and  bath  mats 
were  held  to  be  dutiable  at  25  per  cent  under  paragraphs  263  or  264,  as  claimed .  G .  A . 
7630  (T.  D.  34903)  and  G.  A.  7609  (T.  D.  34819)  followed.    Protests  sustained  in  part. 

No.  88567.— Protests  760557,  etc.,  of  P.  H.  Petry  Co.  et  al.  (New  York). 

Figured  Cotton  Cloth.— Figured  cotton  cloth  classified  as  Jacquard  figured  manu- 
factures of  cotton  at  30  per  cent  ad  valorem  under  paragraph  258,  tariff  act  of  1913,  is 
claimed  dutiable  as  cotton  cloth  under  paragraph  252. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  United  States  v.  Sherman  (6  Ct. 
Oust.  Appls.,  — ;  T.  D.  35501)  the  cotton  cloth  in  question  was  held  dutiable  under 
the  appropriate  provisions  of  paragraph  252. 


Before  Board  3,  October  13,  1915. 

No.  88568.— Protest  787603  of  Wm.  H.  Stiner  &  Son  (New  York). 

Ginger  Root. — ^The  appraiser  describes  the  merchandise  in  question  as  ginger  root 
or  caigo  ginger  packed  in  casks  in  a  solution  of  salt  and  a  inegar.  It  was  classified  as  a 
prepared  vegetable  at  25  per  cent  ad  valorem  under  paragraph  200,  tariff  act  of  1913, 
and  it  is  claimed  among  other  rates  to  be  dutiable  at  1  cent  per  pound  as  ginger  root, 
unground  and  not  preserved  or  candied,  under  paragraph  235. 

Opinion  by  Wafte,  G.  A.  On  the  authority  of  Abstract  37829  the  merchandise 
was  held  dutiable  as  ginger  root  at  1  cent  x>er  pound  under  paragraph  235,  as  claimed. 
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(T.  D.  35800.) 
Drawback  on  marble  slabs. 

Drawback  on  marble  slabs  manu&ictured  by  the  Astoria  Marble  Sawing?  MUls,  of  New 
York,  N.  Y.,  Edwin  Shuttleworth,  of  Long  Island  City,  N.  Y.,  and  the  Hilgartner 
Marble  Go,,  of  Baltimore,  Md.,  from  imj^rted  marble  blocks  for  the  account  of 
the  Tompkina-Kiel  Marble  Co.,  of  New  York,  N.  Y.,  for  their  own  account  and 
for  the  account  of  others.— T.  D.  29526  of  February  4,  1909;  T.  D.  31644  of 
June  3,  191J.  and  T.  D.  33102  of  December  20.  1911,  revoked. 

Tebasurt  Department,  October  19, 1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  marble  slabs  manufactured  by  the 
Astoria  Marble  Sawing  Mills,  of  Astoria,  N.  Y.,  Edwin  Shuttleworth 
&  Co.,  of  Long  Island,  N.  Y.,  and  the  Hilgartner  Marble  Co.,  of  Balti* 
more,  Md.,  from  imported  marble  blocks  for  the  accoimt  of  the 
Tompkins-Eael  Marble  Co.,  of  New  York,  N.  Y.,  for  their  own  account 
or  for  the  account  of  others. 

Records  shall  be  kept  by  the  manufacturers  and  the  parties  for 
whose  account  the  marble  slabs  are  produced,  showing  in  the  case  of 
each  imported  marble  block  used  the  identity  and  dimensions  thereof, 
the  number  and  dimensions  of  slabs  produced  therefrom,  and  the 
number  and  width  of  saw  cuts  made.  A  sworn  abstract  from  the 
record  of  the  manufacturer  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  marble 
appearing  in  the  exported  slabs,  with  an  addition  to  compensate  for 
waste  in  sawing,  as  shown  by  the  abstract  from  the  manufacturing 
record,  with  a  maximum  allowance  for  waste  of  one-fourth  of  1  inch 
in  width  for  each  saw  cut. 

The  sworn  statements  of  Edwin  Shuttleworth,  the  Astoria  Marble 
Sawing  Mills,  the  Tompkins-Kiel  Marble  Co.,  and  the  Hilgartner 
Marble  Co.,  dated  August  30  and  31  and  September  3  and  8,  1915, 
respectively,  are  transmitted  herewith  for  filing  in  your  office. 

T.  D.  29526  of  February  4,  1909,  T.  D.  31644  of  June  3,  1911,  and 
T.  D.  33102  of  December  20,  1911,  are  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(104131.)  Assistant  Secretary. 

CoUiBOTOR  OP  Customs,  New  YorJc. 


(T.  D.  35801.) 
Drawback  an  currants  and  dates. 

Drawback  on  deaned  currants  and  packed  dates  produced  by  the  Hills  Bros.  Co.,  of 
New  York,  N.  Y.,  with  the  use  of  cturants  and  dates  imported  in  bulk. — ^T.  D. 
27351  of  May  16,  1906,  T.  D.  27399  of  June  7,  1906,  T.  D.  28314  of  July  11,  1907, 
and  T.  D.  32430  of  April  25,  1912,  are  hereby  revoked. 

Treasury  Department,  October  19, 1915. 
Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4  , 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulation^ l^ 
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(T.  D.  31695  of  June  16,  1911),  on  package  sterilized  dates  and  pack- 
age sugar  dates  produced  with  the  use  of  dates  imported  in  bulk, 
and  on  cleaned  currants  produced  from  currants  imported  in  bulk  by 
the  Hills  Bros.  Co.,  of  New  York,  N.  Y.,  in  the  manner  described  in 
their  sworn  statement  of  August  20,  1915,  which  is  transmitted  here- 
with for  filing  in  your  office. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  cleaned  currants  produced,  the  lot  number  and  date 
of  production  thereof,  the  quantity  of  imported  currants  used,  the 
quantity  of  cleaned  currants  obtained,  and  the  quantity  of  waste 
incurred.  A  sworn  abstract  from  such  manufacturing  record  shall 
be  filed  with  the  drawback  entry.  For  the  purpose  of  verification 
tests  shall  be  made  of  each  season's  crop  of  imported  currants  when 
received  to  determine  the  average  waste  matter  contained  therein. 

The  allowance  may  equal  the  net  weight  of  the  cleaned  currants, 
sterilized  dates,  and  sugar  dates  appearing  in  the  exported  pack- 
ages, as  shown  by  the  sworn  statement  of  the  manufacturers,  above 
referred  to,  with  a  further  allowance  in  the  case  of  cleaned  currants 
to  compensate  for  waste,  as  shown  by  the  abstract  from  the  manufac- 
turing record  described  above. 

Supplemental  sworn  schedules  covering  other  brands  of  package 
dates,  etc.,  or  showing  changes  in  the  manner  of  packing  may  be 
filed,  and  upon  verification  of  such  supplemental  schedules  drawback 
may  be  allowed  on  the  articles  covered  thereby. 

T.  D.  27351  of  May  16,  1906,  T.  D.  27399  of  June  7,  1906,  T.  D. 
28314  of  July  11,  1907,  and  T.  D.  32430  of  April  25,  1912,  are  hereby 
revoked. 

Respectfully,  Andrew  J.  Peters, 

(103990.)  Assistant  Secretary. 

Collector  op  Customs,  New  YarJc. 


(T.  D.  35802.) 
Drawlnick  on  shrapnel. 

Drawback  on  shrapnel  manufactured  by  the  Providence  Engineering  Works,  of 
Providence,  R.  I.,  with  the  use  of  antimonial  lead  balls  produced  by  the  Boston- 
Ghadwick  Lead  Co.,  of  Boston,  Mass.,  with  the  use  of  Imported  lead,  antimonial 
lead,  antimony,  etc.— T.  D.  23981  of  September  27, 1902,  revoked. 

Treasury  Department,  October  SO,  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 

of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 

(T.  D.  31695  of  June  16,  1911),  on  shrapnel  manufactured  by  the 

Providence  Engineering  Works,  of  Providence,  R.  I.,  with  the  use  of 
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antimonial  lead  balls  produced  by  the  Boston-Chadwick  Lead  Co.| 
of  Boston,  Mass.,  in  whole  or  in  part  with  the  use  of  imported  lead, 
antimonial  lead,  antimony,  etc.,  in  accordance  with  the  provisions  of 
T.  D.  35756  of  October  7,  1915. 

A  manufacturing  record  shall  be  kept  by  the  Providence  Engineer- 
ing Works,  which  will  show,  in  the  case  of  each  lot  of  shrapnel  manu- 
factured for  exportation  with  benefit  of  drawback,  the  lot  number 
and  date  of  manufacture  thereof,  the  number  and  size  of  shrapnel 
produced,  and  the  quantity  and  identity  of  the  antimonial  lead  balls 
appearing  therein.  A  sworn  abstract  from  such  manufacturing  rec- 
ord shall  be  filed  with  the  drawback  entry. 

The  quantity  of  antimonial  lead  balls  which  may  be  taken  as  a 
basis  for  computing  the  drawback  may  equal  the  quantity  appearing 
in  the  exported  shrapnel,  as  shown  by  the  abstract  from  the  manufac- 
turing record. 

The  sworn  statement  of  the  manufacturers,  dated  August  3,  1915, 
is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  on  the  shrapnel  covered  by  these  regu- 
lations exported  on  or  after  July  26,  1915. 

T.  D.  23981  of  September  27,  1902,  is  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(103766-2.)  Assistant  Secretary, 

Collector  of  Customs,  New  Yorlc. 


(T.  D.  35803.) 
Drawback  on  polished  rice. 

T.  D.  35743  of  October  4, 1915,  extended  to  cover  polished  rice  manufactured  by  the 
Standard  Milling  Co.,  of  Houston,  Tex.,  with  the  use  of  Japan  rice  or  brown 
rice. 

Treasury  Department,  October  20, 1916. 
Sm:  The  department's  regulations  of  October  4,  1916  (T.  D. 
35743)  I  providing  for  the  payment  of  drawback  on  polished  rice  manu- 
factured by  the  Empire  Rice  Milling  Co.  (Ltd.)  with  the  use  of  im- 
ported brown  rice,  are  hereby  extended  to  cover  polished  rice  manu- 
factured by  the  Standard  Milling  Co.,  of  Houston,  Tex.,  with  the  use 
of  imported  Japan  rice  or  brown  rice. 

The  sworn  statement  of  the  manufacturers,  dated  September  25, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  polished  rice 
exported  on  or  after  September  1,  1915. 

Respectfully,  Andrew  J.  Peters, 

(103278-3.)  Assistant  Secretary. 

CoLLEOTOR  OP  CUSTOMS,  Nefw  Orleans,  La. 
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(T.  D.  35804.) 
Drawback  on  railway  cars. 

Drawback  on  railway  cars  manufactured  by  the  Harlan  A  HolUngsi^orth  Co.,  of 
Wilmington,  Del.,  with  the  use  of  various  imported  materials. 

Teeasuby  Depabtment,  October  19, 1916. 

Sib:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  railway  cars  manufactured  by  the 
Harlan  &  Hollingsworth  Co.,  of  Wilmington,  Del.,  with  the  use  of 
imported  gun-metal  bearings,  patent  torpedo  ventilators,  brake  equip- 
ments, car  seats,  wheels,  axles,  Pintsch  gas  equipments,  vacuum 
brakes,  ventilators,  drawbars,  glass  for  windows,  lavatories,  toilets 
or  parts  thereof,  electric-light  eqidpment  either  with  or  without 
fixtures,  angle  irons,  steel  shapes,  channel  bars,  and  eyebeams. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  railway  car  manufactured  for  exportation  with  benefit  of 
drawback,  the  quantity,  value,  and  identity  of  each  kind  of  imported 
material  used  in  the  manufactxire  thereof,  the  quantity  of  each  kind 
of  waste  incurred,  and  the  value  of  such  waste.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  the  drawback 
entry. 

The  allowance  may  equal  the  quantities  of  imported  materials 
used  in  the  manufacture  of  the  exported  railway  cars,  as  shown  by 
the  abstract  from  the  manufacturing  record,  the  allowance  for  waste 
to  be  reduced  according  to  the  quantities  of  imported  material 
which  the  values  of  the  waste  will  replace. 

Supplemental  sworn  schedules  showing  the  use  pi  other  imported 
materials  in  the  manufacture  of  railway  cars  may  be  filed,  and  upon 
verification  of  such  supplemental  schedules  and  approval  of  the 
same  by  the  department,  drawback  may  be  allowed  on  railway  cars 
manufactxired  in  accordance  therewith. 

The  sworn  statement  of  the  manufacturers,  dated  August  26,  1915, 
is  transmitted  herewith  for  filing  in  your  oflBlce. 

Respectfully,  Andrew  J.  Petebs, 

(88017.)  Assistant  Secretary. 

CoLLEOTOB  OP  CUSTOMS,  PhUoddphia,  Pa. 


(T.  D.  35805.) 

Drawhack  on  spelter. 

Drawback  on  spelter  manufactured  by  the  United  States  Smelting  Go.  with  the  uoe  of 

imported  zinc  ores. 

Tbeasubt  Depabtment,  October  £0, 1916. 
Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16,  1911),  on  smelter  mannfactured  by  the 
United  States  Smelting  Co.  in  whole  or  in  part  with  the  use  of  im- 
ported zinc  ores  at  their  plants  located  in  Altoona,  La  Harpe,  and 
lola,  Kans. 

A  manufacturing  record  shall  be  kept  at  each  of  the  plants,  which 
shall  show,  in  the  case  of  each  lot  of  spelter  manufactured  for  export 
with  benefit  of  drawback,  the  date  of  manufacture  thereof,  the 
quantity,  identity,  and  the  zinc  content  of  the  imported  ore,  as  shown 
by  Government  assay  of  samples,  and  the  quantity  of  domestic  ore 
and  the  zinc  content  thereof  used,  as  shown  by  assay  of  samples,  the 
quantity  of  spelter  produced,  and  the  quantity  of  zinc  lost  in  manufac- 
ture. A  sworn  abstract  from  such  manufacturing  record  shall  be 
filed  with  the  drawback  entry. 

In  liquidation,  the  smelter  produced  shall  be  apportioned  to  the 
imported  and  domestic  zinc  ores  according  to  their  relative  quantities 
and  assay,  and  the  quantity  of  imported  zinc  ore  which  may  be  taken 
as  a  basis  for  allowance  of  drawback  may  equal  the  quantity  consumed 
in  the  manufacture  of  the  exported  spelter.  No  allowance  shall  be 
made  for  the  lead  contained  in  such  imported  ore  lost  in  the  manufac- 
ture. 

The  sworn  statement  of  the  manufacturers,  dated  September  13, 
1915,  b  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Andrew  J.  Peters, 

(103855.)  Asdstant  Secretary. 

Collector  of  Customs,  St.  Louis,  Mo. 


(T.  D.  35806.) 

Oreen  com  on  (he  cob. 

Green  com  on  the  cob  dutiable  at  the  rate  of  15  per  cent  ad  valorem  under  paragraph 
215,  tariff  act  of  1913,  as  vegetables  in  their  natural  state  not  specially  provided 
for. 

Treasury  Department,  October  20, 1916. 
Sir:  The  department  is  in  receipt,  by  reference  from  the  Auditor 
for  the  Treasury  Department,  of  your  letter  of  the  27th  ultimo, 
relative  to  the  classification  of  a  shipment  consisting  of  ears  of  green 
com,  which  it  appears  you  have  assessed  with  duty  at  the  rate  of  16 
per  cent  ad  valorem  under  paragraph  215  of  the  present  tariff  act 
as  vegetables  in  their  natural  state. 

You  state  that  this  assessment  of  duty  was  in  accordance  with 
the  practice  in  your  district  imder  the  present  tariff  act  and  under 
the  tariff  acts  of  1909  and  1897. 

In  paragraph  235  of  the  tariff  act  of  1909  and  paragraph  227  of 
the  tariff  act  of  1897  com  or  maize  was  specifically  provided  for  as 
2150-voL  2^16 7&  „g,^^,  ,y  v^^^gle 
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dutiable  at  the  rate  of  15  cents  per  bushel  of  56  pounds,  but  under  the 
act  of  1897  the  department  held,  in  two  unpubUshed  decisions,  that 
green  com  on  the  cob  was  dutiable  as  vegetables  in  their  natural 
state  under  paragraph  257  of  the  said  act. 

Under  the  present  tariff  act  com  or  maize  is  provided  for  as  free 
of  duty  under  paragraph  465,  the  entire  paragraph  reading  ''corn  or 
maize."  The  department  is  of  the  opinion  that  this  specification 
of  '*com  or  maize"  was  intended  to  cover  only  com  or  maize  dutiable 
under  paragraphs  235  of  the  tariff  act  of  1909  and  227  of  the  tariff 
act  of  1897,  and  in  view  of  the  unpublished  decisions  mentioned  it 
approves  the  practice  at  your  port  of  assessing  duty  on  green  corn 
on  the  cob  at  the  rate  of  15  per  cent  ad  valorem  under  paragraph 
215  of  the  tariff  act  of  October  3,  1913,  as  vegetables  in  their  natural 
state  not  specially  provided  for. 

Respectfully,  Andeew  J.  Peters, 

(14474.)  AssistarU  Secretary. 

Coi*LBCTOE  OP  Customs,  Ogdenshurg,  N.  Y. 


(T.  D.  35807.) 
Drawback  on  toilet  preparations. 

Drawback  on  Phillips'  Florida  Water,  manufactured  by  T.  !>.  Lyons  &  Co.  (Ltd.),  of 
New  Orleans,  La.,  with  the  use  of  domestic  tax-paid  alcohol. 

Treasuby  Department,  October  20,  1916. 

Sir:  Drawback  is  hereby  allowe^i  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  toilet  preparation  designated  as 
"  Phillips'  Florida  Water,'*  manufactured  by  I.  L.  Lyons  &  Co.  (Ltd.), 
of  New  Orleans,  La.,  with  the  use  of  domestic  tax-paid  alcohol. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  the 
case  of  each  lot  of  Phillips'  Florida  Water  manufactured  for  exporta- 
tion with  benefit  of  drawback,  the  lot  number  and  date  of  manufac- 
ture thereof,  the  quantity,  identity,  and  proof  of  the  domestic  tax- 
paid  alcohol  and  the  quantity  of  other  materials  used  and  the  quan- 
tity of  Florida  water  produced.  A  sworn  abstract  from  such  manu- 
facturing record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  appearing  in  the  exported  preparation,  as  shown  by  the 
abstract  from  the  manufacturing  record,  with  a  maximum  of  the 
quantity  shown  in  the  sworn  statement  of  the  manufacturers, 
dated  October  9,  1915,  which  is  transmitted  herewith  for  fiUng  in 
your  office. 

Respectfully,  Andrew  J.  Peters, 

(102240.)    '  Assistant  Secretary.^ 

Collector  op  Customs,  New  Orleans,  La.  Digitized  by  vj^^^glc 
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(T.  D.  35808.) 

Drawback  on  glues  and  gelatins. 

Drawback  on  comminuted  glue  and  gelatin  powders,  cracked,  granulated,  and 
powdered  glues  and  gelatins  and  blended  glues  and  gelatins  manufactured  by 
the  Milligan  &  Higgins  Glue  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported 
glues  and  gelatins.— T.  D.  24789  of  November  20,  1903,  is  hereby  revoked. 

Teeasurt  Department,  October  21, 1915. 

Sib:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflF  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  comminuted  glue  and  gelatin 
powders,  cracked,  granulated,  and  powdered  glues  and  gelatins  and 
blended  glues  and  gelatins  manufactured  by  the  MiUigan  &  Higgins 
Glue  Co.,  of  New  York,  N.  Y.,  in  whole  or  in  part  with  the  use  of 
imported  glue  in  the  manner  described  in  the  sworn  statement  of  the 
manufact\u*ers,  dated  September  13,  1915,  which  is  transmitted  here- 
with for  filing  in  your  office. 

A  manuf  actming  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  glue  or  gelatin  manufactured  for  export  with  benefit  of 
drawback,  the  lot  number  and  date  of  manufacture  thereof,  the 
quantity,  kind,  grade,  value,  and  identity  of  the  imported  material, 
and  the  quantity,  kind  of  domestic  material  used,  the  quantity  and 
kind  of  glue  or  gelatin  produced,  the  quantity  of  waste  incinred, 
and  the  value  of  the  waste,  if  any.  A  sworn  abstract  from  such 
manufacturing  record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
used  in  the  manufacture  of  the  exported  glues  and  gelatins,  as  shown 
by  the  abstract  from  the  manufacturing  record,  the  allowance  to  be 
reduced  according  to  the  quantity  of  imported  material  which  the 
value  of  the  waste  will  replace. 

T.  D.  24789  of  Novermber  20,  1903,  is  hereby  revoked. 
Respectfully,  Andrew  J.  Peters, 

(102296.)  Assistant  Secretary. 

Collector  op  Customs,  New  YorJc. 


(T.  D.  35809.) 

Shipments  of  munitions  of  war  to  Mexico. 

Customs  oflScers  instructed  iu  accordance  with  exceptions  made  by  the  President 
to  his  proclamation  of  October  19,  1915,  prohibiting  the  exportation  of  munitiona 
of  war  to  Mexico. 

Treasury  Department,  October  21,  1915, 
To  collectors  and  other  officers  of  the  customs: 

On  the  19th  instant  the  President  signed  a  proclamation  prohib- 
iting the  exportation  to  Mexico  of  munitions  of  war.  C^ r^r^^\r> 
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The  President  has  made  the  following  modifications  or  exceptions 
to  that  proclamation,  and  by  his  direction  collectors  of  customs  are 
hereby  instructed  in  accordance  therewith: 

(1)  No  shipments  of  munitions  of  war  shall  be  permitted  from  any 
port  of  the  United  States  to  the  States  of  Chihuahua  or  Sonora  and 
the  territory  of  Lower  California;  Mexico. 

(2)  Shipments  of  mxmitions  of  war,  or  explosives,  etc.,  for  com- 
mercial and  industrial  uses,  going  into  the  other  States  or  Territories 
of  Mexico  may  be  permitted  when  consigned  directly  to  representa- 
tives of  the  de  facto  government  of  Mexico.  When  not  so  consigned, 
exportations  of  such  articles  will  not  be  permitted  \mtil  the  matter 
has  been  reported  to  the  department  and  authority  obtained. 

All  previous  instructions  in  conflict  with  the  foregoing  are  hereby 
revoked. 

(82411-21.)  -Andrew  J.  Peters,  Acting  Secretary. 


(T.  D.  35810.) 

Importation  of  meats  and  m^eaifood  products  from  Mexico. 

Customs  officers  infonned  of  the  removal  of  the  name  of  A.  J.  Maloney ,  Ciudad  Juares, 
Mexico,  from  the  list  of  foreign  meat-Inspection  officials. 

Treasury  Department,  October  21, 1916. 
To  officers  of  the  customs  and  others  concerned: 

The  Secretary  of  Agriculture  has  issued  notice  No.  2,  under  section 
2,  regulation  27,  of  the  meat-inspection  regulations  in  B.  A.  I.  Order 
No.  211,  eflFective  on  and  after  October  21,  1915,  removing  the  name 
of  A.  J.  Maloney,  of  Ciudad  Juarez,  Mexico,  from  the  list  of  foreign 
meat-inspection  officials  authorized  to  sign  and  issue  inspection  cer- 
tificates for  meats  or  meat  food  products  for  importation  into  the 
United  States. 

(69894.)  Andrew  J.  Peters,  Assistarvt  Secretary. 


(T.  D.  35811.) 
Drawback  on  automobiles. 

Drawback  on  automobiles  manufactured  by  the  Maxwell  Motor  Co.,  of  Detroit,  Mich., 
with  the  use  of  imported  rubber  tires. 

Treasury  Department,  October  22, 1916. 

Sir:  Drawback  is  hereby  allowed  imder  paragraph  O  of  section  4 

of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 

(T.  D.  31695  of  June  16,  1911),  on  automobiles  manufactured  by  the 

Maxwell  Motor  Co.,  of  Detroit,  Mich.,  with  the  use  of  imported  rubber 

tires 
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The  allowance  shall  not  exceed  4  imported  tires  for  each  auto- 
mobile exported. 

The  sworn  statement  of  the  manufacturers,  dated  September  SO, 
1915,  is  transmitted  herewith  for  filing  in  yoxir  office. 

Respectfully,  Andrew  J.  Peters, 

(101006-52.)  Assistant  Secretary. 

CoLLECTOB  OP  CUSTOMS,  Detroit,  Mich. 


(T.  D.  35812.)  . 

Common  carrier. 

Discontinuance  of  the  bonded  route  of  the  Globe  Express  Co.  for  the  transportation  of 

dutiable  merchandise. 

Treasury  Department,  October  20,  1915. 
Sir:  The  department  has  received  your  letter  of  the  11th  instant, 
concerning  the  proposed  discontinuance  of  the  bonded  route  of  the 
Globe  Express  Co.,  of  Denver,  Colo.,  which  bond  was  approved  by 
the  department  November  15,  1910. 

As  you  state  that  there  are  no  charges  remaining  against  the  bond, 
the  discontinuance  is  authorized,  and  the  fact  and  date  should  be 
noted  by  you  on  the  copy  of  the  bond  on  file  in  your  office,  which 
should  be  retained  without  cancellation  to  meet  any  Uabihty  which 
may  have  accrued  thereimder. 

Respectfully,  Andrew  J.  Peters, 

(80900.)   .  Assistant  Secretary. 

Collector  of  Customs,  San  Francisco,  Cdl. 


(T.  D.  35813.) 

Vninflated  rubber  balloons. 

Uninflated  rubber  baHoons  dutiable  at  the  rate  of  35  per  cent  ad  valorem  as  parts  of 
toys  under  paragraph  342,  tariff  act  of  October  3, 1913. 

Treasury  Department,  October  22, 1915. 

Sir:  The  department  is  in  receipt,  by  reference  from  the  Auditor 
for  the  Treasury  Department,  of  your  letter  of  August  28,  1915, 
relative  to  the  classification  of  certain  uninflated  rubber  balloons 
covered  by  entry  No.  5-H,  which  merchandise,  it  appears,  has  been 
assessed  with  duty  by  you  at  the  rate  of  10  per  cent  ad  valorem  under 
paragraph  368  of  the  present  tariff  act  as  manufactures  of  india 
rubber,  following  G.  A.  384  (T.  D.  10889). 

In  that  decision  uninflated  india-rubber  balloons  were  held  by  the 
Board  of  General  Appraisers  to  be  dutiable  as  articles  composed  of 
india  rubber  under  paragraph  454  of  the  tariff  act  of  1883,  rather 
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than  as  toys  xinder  paragraph  425  of  the  said  act.  Under  that  act, 
however,  there  was  no  provision  for  ''parts  of  toys,"  while  there  is 
such  provision  in  paragraph  342  of  the  present  tariff  act. 

In  view  of  that  provision  of  the  present  tariff  act,  the  department 
is  of  the  opinion  that  merchandise  of  the  character  in  question  is 
properly  dutiable  under  the  said  provision,  and  in  future  cases  you 
will  assess  duty  on  such  merchandise  at  the  rate  of  35  per  cent  ad 
valorem  as  parts  of  toys  xrnder  paragraph  342  of  the  tariff  act  of 
October  3,  1913. 

Respectfully,  Andrew  J.  Petebs, 

(104046.)  Assistant  Secretary. 

Collector  of  Customs,  Galveston,  Tex, 


(T.  D.  35814.) 
Telegrams. 

Officers  and  agents  in  field  service  directed  to  omit  ''D.  0. "  from  address  on  telegrams 

destined  to  Washington. 

Treasury  Department,  October  21,  1916. 
To  collectors  and  oilier  officers  of  the  customs: 

You  are  hereby  directed  to  omit  the  letters  *'D.  C."  from  telegrams 
addressed  by  you  to  the  department  at  Washington. 

(90973.)  Andrew  J.  Peters,  Assistant  Secretary. 


(T.  D.  35815.) 

Export  of  arms,  etc.,  to  Mexico  prohibited  by  prodamMion  of  the 

President. 

Treasury  Department,  October  22,  1916. 
To  collectors  and  other  officers  of  the  customs: 

The  appended  proclamation  by  the  President  prohibiting  the  export 
of  arms,  etc.,  to  Mexico,  made  under  authority  contained  in  the  joint 
resolution  of  Congress  approved  March  14,  1912,  is  published  for  the 
information  of  all  concerned. 

(82411-21.)  Andrew  J.  Peters, 

Acting  Secretary  of  the  Treasury. 


Bt  thb  President  of  the  United  States  of  America 

a  proclamation. 

Whereas,  a  Joint  Resolution  of  Congress,  approved  March  14th,  1912,  reads  and 
provides  as  follows:— "That  whenever  the  Pre^dent  shaU  find  that  in  any  American 
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country  conditions  of  domestic  violence  exist  which  are  promoted  by  the  use  of 
ftrm5i  or  munitions  of  war  procured  from  the  United  States,  and  shall  mtike  proclama- 
tion thereof,  it  shall  be  unlawful  to  export  ex<^pt  under  such  limitations  and  excep- 
tions as  the  President  shall  prescribe  any  arms  or  miinitions  of  war  from  any  place  in 
the  United  States  to  such  country  until  otherwise  ordered  by  the  President  or  by 
Congress"; 

And  whereas,  it  is  provided  by  Section  II  of  the  said  Joint  Resolution,  "That  any 
shipment  of  material  hereby  declared  unlawful  after  such  a  proclamation  shall  be 
punishable  by  a  fine  not  exceeding  ten  thousand  dollars,  or  imprisonment  not  exceed* 
ing  two  years,  or  both*  : 

Now,  therefore,  I,  Woodrow  Wilson,  President  of  the  United  States  of  America, 
acting  under  and  by  virtue  of  the  authority  conferred  in  me  by  the  said  Joint  RefK>- 
lution  of  Congress,  do  hereby  declare  and  proclaim  that  I  have  found  that  there  exist 
in  Mexico  such  conditions  of  domestic  violence  promoted  by  the  use  of  arms  or  muni* 
tions  of  war  procured  from  the  United  States  as  contemplated  by  the  said  Joint  Reso* 
lution;  and  I  do  hereby  admonish  all  citizens  of  the  United  States  and  every  person 
to  abstain  from  every  violation  of  the  provisions  of  the  Joint  Resolution  above  set 
forth,  hereby  made  applicable  to  Mexico,  and  I  do  hereby  warn  them  that  all  viola- 
tions of  such  provisions  will  be  rigorously  prosecuted.  And  I  do  hereby  enjoin  upon 
all  officers  of  the  United  States,  charged  i%ith  the  execution  of  the  laws  thereof,  the 
utmost  diligence  in  preventing  violations  of  the  ssid  Joint  Resolution  and  this  my 
Proclamation  issued  tiiereunder,  and  in  bringing  to  trial  and  punishment  any  offenden 
against  the  same. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  City  of  Washington  this  nineteenth  day  of  October  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  fifteen  and  of  the  Independence  of  the  United 
States  of  Ameiica  the  one  hundred  and  fortieth. 

[seal.]  Woodbow  Wilson. 

By  the  President: 
Robert  Lansing, 
Secretary  of  State, 

[No  1316.1 


(T.  D.  35816.) 
Drawback  on  medicinal  preparations. 

Drawback  on  a  medicinal  preparation  designated  *^Rad way's  Ready  Relief,"  manu- 
factured by  Radway  &  Co.  (Inc.),  of  New  York,  N.  Y.,  with  the  use  of  domestic 
tax-paid  alcohol.— T.  D.  17984  of  April  9,  1897,  and  T,  D.  30070  of  October  26, 
1909,  revoked. 

Treasury  Department,  October  26, 1915. 

Sib:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariflF  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  medicinal  preparation  designated 
as  "Radway's  Ready  ReUef,"  manufactured  by  Radway  &  Co.  (Inc.), 
of  New  York,  N.  Y,,  with  the  use  of  domestic  tax-paid  alcohol. 

The  aflowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  used  in  the  manufacture  of   the  exported  preparation,  as 
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shown  by  the  sworn  statement  of  the  manufacturers,  dated  September 
27,  1915,  which  is  transmitted  herewith  for  filing  in  your  ofl5ce. 

T.  D.  17984  of  April  9,  1897,  and  T.  D.  30070  of  October  26,  1909, 
are  hereby  revoked. 

Respectfully,  Wm.  P.  Malbubn, 

(683 1 7.)  Assistant  Secretary. 

CoLLECTOB  OP  CusTOMS,  New  Yorlc. 


(T.  D.  35817.) 

Drawback  on  toilet  preparations. 

T.  D.  32184  amended  to  provide  for  the  filing  of  supplemental  sworn  schedules. 

Treasuby  Department,  October  85,  1915. 
Sis:  The  department's  regulations  of  January  24,  1912  (T.  D. 
32184),  providmg  for  the  payment  of  drawback  on  perfumery,  toilet 
waters,  liquid  soap,  and  other  toilet  preparations  manufactured  by 
the  United  Perfume  Co.,  of  Boston,  Mass.,  with  the  use  of 
domestic  tax-paid  alcohol,  are  hereby  extended  to  provide  for  the 
filing  of  supplemental  sworn  schedules  covering  other  articles  of 
similar  character,  and  that  upon  verification  of  such  supplemental 
schedules  drawback  may  be  allowed  on  the  articles  covered  thereby. 
Respectfully,  Wm.  P.  Malbubn, 

(92018.)  Assistant  Secretary. 

COLLEGTOE  OF  CUSTOMS,  Boston,  MoSS. 


(T.  D.  35818.) 

Drawback  on  mills. 

Amending  T.  D.  35778  with  reference  to  the  allowance  of  drawback  under  certain 
Traasury  decisions  revokc^d. 

Teeasury  Department,  October  25, 1915. 
Sir:  The  second  paragraph  of  department's  decision  of  October  13, 
1915  (T.  D.  36778),  revoking  various  Treasury  decisions  providing  for 
the  payment  of  drawback  on  mills  manufactured  by  the  C.  S.  Bell  Co., 
of  Hillsboro,  Ohio,  is  hereby  amended  to  read  as  follows:  ''However, 
drawback  may  be  allowed  under  the  above  regulations  on  miUs  made 
from  castings  now  on  hand  which  were  manufactured  from  pig  iron 
imported  \mder  the  tariff  act  of  July  24, 1897." 

Respectfully,  Wm.  P.  Malburn, 

(104079.)  Assistant  Secretary. 

Collector  of  Customs,  Cleveland,  Ohio. 
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(T.  D.  36819.) 
Drawback  on  canned  fears. 

Drawback  on  canned  pears  manufactured  by  the  Torsch  Packing  Co.,  of  Baltimore, 
Md.,  with  the  use  of  refined  sugar  produced  from  imported  raw  sugar. 

Treasury  Department,  October  25 j  1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  canned  pears  manufactured  by  the 
Torsch  Packing  Co.,  of  Baltimore,  Md.,  with  the  use  of  refined  sugar 
produced  from  imported  raw  sugar. 

The  quantity  of  refined  sugar  which  may  be  taken  as  a  basis  for  the 
allowance  of  drawback  may  equal  the  quantity  appearing  in  the  ex- 
ported canned  pears,  as  shown  by  the  sworn  statement  of  the  manu- 
facturers, dated  September  29,  1915,  which  is  transmitted  herewith 
for  filing  in  your  oflHlce. 

Supplemental  sworn  schedules  covering  other  canned  fruits  may  be 
filed,  and  upon  verification  of  such  schedules  drawback  may  be  allowed 
on  the  articles  covered  thereby. 

Respectfully,  Wm.  P.  Malburn, 

(103746-1 1 .)  AssistarU  Secretary. 

Collector  op  Customs,  New  YorJc. 


(T.D.  36820.) 

Drawback  an  nulcmoline  drup  and  BR  nulomoline. 

Drawback  on  nulomoline  sirup  and  BR  nulomoline  manufactured  by  the  Nulomoline 
Co.,  of  New  York,  N.  Y.,  with  the  um  of  imported  refined  sugar  or  refined  sugar 
produced  from  imported  raw  sugar.— T.  D.  31174  ot  January  4,  1911»  and  T.  D. 
31199  of  January  14,  1911,  revoked. 

Treasubt  Dspabthsnt,  October  £6, 1915. 

Sir:  Drawback  is  hereby  aUowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  preparations  designated  as 
''Nulomoline  Sirup"  and  ''BR  Nulomoline,"  manufactured  by  the 
Nulomoline  Co.,  of  New  York,  N*  Y.,  with  the  use  of  imported  refined 
sugar  or  refined  sugar  produced  from  imported  raw  sugar. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  the 
case  of  each  lot  of  nulomoline  sirup  and  each  lot  of  BR  nulomoline 
manufactured  for  exportation  with  benefit  of  drawback,  the  lot 
number  and  the  date  of  manufacture  thereof,  the  quantity  and 
identity  of  the  refined'  sugar  used,  and  the  quantity  and  kind  of  the 
preparation  produced.  A  sworn  abstract  from  such  manufacturing 
record  shall  be  filed  with  the  drawback  entry.  /-^  j 
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The  quantity  of  refined  sugar  which  may  bo  taken  as  a  basis 
for  the  allowance  of  drawback  may  equal  the  quantity  used  in  the 
manufacture  of  the  exported  preparations,  as  shown  by  the  abstract 
from  the  manufacturing  record. 

Supplemental  sworn  statements  covering  other  preparations 
similar  in  character  may  be  filed,  and  upon  verification  of  such 
supplemental  statements  drawback  may  be  allowed  upon  the  prepa- 
rations covered  thereby. 

The  sworn  statement  of  the  manufacturers,  dated  September  22, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  31174  of  January  4,  1911,  and  T.  D.  31199  of  January  14, 
1911,  are  hereby  revoked. 

Respectfully,  Wm.  P.  Malbxtrn, 

(81439.)  Assistant  Secretary. 

CoLLECTOB  OP  Cue^TOMS,  Neto  York. 


(T.D.  35821.) 
Drawback  on  hosiery. 

T.  D.  35429  of  May  24«  1915,  extended  to  cover  hosiery  manufactured  by  the  William 
Brown  Co.,  of  Philadelphia,  Pa.,  with  the  use  of  imported  cotton  yams. 

Treasury  Department,  October  26, 1916. 

Sir:  The  departanent's  regulations  of  May  24,  1915  (T.  D.  35429), 
providing  for  the  payment  of  drawback  on  hosiery  manufactured 
by  Thompson  Bros.,  of  Milroy,  Pa.,  with  the  use  of  imported  arti- 
ficial silk,  are  hereby  extended  to  cover  hosiery  manufactured  by 
the  William  Brown  Co.,  of  Philadelphia,  Pa.,  with  the  use  of  imported 
cotton  yams  or  with  the  use  of  such  imported  cotton  yarns  after 
having  been  mercerized  for  the  account  of  the  said  company  by 
Thomas  E.  Brown  &  Sons,  of  Philadelphia,  Pa. 

The  sworn  statements  of  the  William  Brown  Co.  and  Thomas  E. 
Brown  &  Sons,  dated  August  20  and  October  16,  1915,  respectively, 
are  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(102974-1.)  Assistant  Secretary. 

Collector  of  Customs ,  PJiHadelphiay  Pa. 


(T.  D.  35822— G.  A.  7794.) 
Metal  jUisTi'ligkt  cases. 

The  outer  casings  of  electric  flash  lights,  composed  wholly  or  in  chief  value  of 
metal,  lacking  only  batteries  and  light  bulbs  to  render  them  complete  articles, 
valued  above  20  cents  per  dozen  pieces,  are  not  like  articles  to  those  enumerated 
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in  paragraph  356»  and  are  therefore  not  within  that  paragraph.  They  are  properly 
dutiable  at  20  per  cent  ad  valorem  as  manufactures  of  metal  not  plated  with  gold 
or  silver  under  paragraph  167,  tariff  act  of  1913. 

United  States  General  Appraisers,  New  York,  October  19,  1915. 

In  the  matter  of  protests  740313,  etc,  of  A.  H.  Ring k  A  Co.  et  al.  against  the  assessment  of  daty  by  the 
ooUeotors  of  customs  at  the  ports  of  New  York  and  Chioago. 

[Reversed  in  part.] 

Stratus  &  Hedges  (J.  L,  Klingoman  of  counsel)  for  A.  H.  Ringk  &  Co.;  Ccyinstock  de 
Wfuhbvm  {A.  H.  Washhum  of  counsel)  for  International  Forwarding  Co. 

Bert  Hamon,  Assistant  Attorney  General  (L.  N.  Wood  and  C  D.  Lawrencef  special 
aitomeya),  for  the  United  States. 

Before  Board  1  (McClelland,  Sullivanv  and  Brown,  General  Appraisers). 

Sui»LiVAN,  General  Appraiser:  The  merchandise  consists  of  the 
outer  casings  of  electric  flash  lights,  which  only  lack  the  insertion  of 
batteries  and  light  bulbs  to  complete  them.  Some  are  rectangular, 
about  3J  inches  long  by  2J  inches  wide  by  1  inch  thick,  the  two 
narrow  sides  being  rounded  and  the  other  surfaces  flat;  some  are  in 
the  shape  of  a  smsdl  pistol,  and  others  are  cylindrical  in  shape,  having 
a  fiber  body,  metal  ends  and  trimmings,  and  having  a  concave  lens 
or  piece  of  thick  glass  at  one  end,  and  a  metal  ring  in  the  middle, 
apparently  for  attachment  to  a  string,  chain,  or  bolt.  All  are  small 
enough  to  conveniently  place  in  the  pocket,  excepting  the  last- 
mentioned  article,  which  is  about  7  inches  long  and  If  inches  in 
diameter,  so  that  it  is  rather  bulky  for  the  ordinary  pocket,  excepting 
possibly  the  outer  pocket  of  an  overcoat  or  ulster.  In  addition  to 
this  merchandise,  protest  741722  covers  fitted  metal  vanity  cases. 

All  of  this  merchandise  was  assessed  for  duty  under  paragraph 
356  of  the  tariff  act  of  1913  as  "articles  valued  above  20  cents  per 
dozen  pieces  designed  to  be  worn  on  apparel  or  carried  on  or  about 
or  attached  to  the  person,  such  as  and  including  buckles,  cardcases, 

*  *    *    match   boxes,     *    *    *    vanity   caseSy    and  like   articles, 

*  *    *    finished  or  partly  finished,  composed  of  metal*'  at  60  per 
cent  ad  valorem. 

It  is  claimed  dutiable  under  the  last  part  of  paragraph  167  of  the 
same  act  as  manufactures  of  metal  at  20  per  cent  ad  valorem.  There 
is  also  a  claim  in  some  of  the  protests  for  a  discount  of  5  per  cent  by 
virtue  of  subsection  7,  paragraph  J,  section  4,  of  said  act;  but  inas- 
much as  this  claim  was  ignored  at  the  hearing,  it  will  be  considered 
abandoned,  and  is  overruled. 

As  to  the  vanity  cases  the  protestants  offered  no  evidence  in  support 
of  their  contention;  therefore,  the  presumption  of  correctness  attach- 
ing to  the  collector's  decision  has  not  been  overcome  by  them. 
Inasmuch,  however,  as  vanity  cases  are  eo  nomine  mentioned  in 
paragraph  356,  after  an  examination  of  the  sample  we  are  of  the 
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opinion  that  they  were  correctly  classified.  As  to  the  vanity  cases, 
therefore,  protest  741722  is  overruled,  and  the  collector's  decision 
affirmed. 

The  testimony  does  not  sustain  the  contention  of  the  Government 
that  these  flash-light  cases  are  articles  like  those  enumerated  in  the 
paragraph  designed  to  be  worn  on  apparel  or  carried  on  or  about  or 
attached  to  the  person,  as  provided  in  the  paragraph  under  which  the 
merchandise  was  classified. 

This  paragraph  has  been  imder  consideration  by  the  board  in 
numerous  instances,  and  we  have  held  that  it  may  be  divided  into 
four  parts:  (1)  Jewelry,  commonly  or  commercially  so  known,  valued 
above  20  cents  per  dozen;  (2)  rope,  ciu-b,  and  cable  chain  not  exceed- 
ing one-half  inch  in  diameter,  valued  above  30  cents  per  yard;  (3) 
articles  valued  above  20  cents  per  dozen  pieces,  and  designed  to  be 
worn  on  apparel  or  carried  on  or  about  or  attached  to  the  person, 
such  as  buckles,  card  cases,  etc.,  and  like  articles,  and  parts  thereof, 
composed  of  metal;  and  (4)  stampings,  etc.,  and  other  material  of 
metal,  etc.,  suitable  for  use  in  the  manufacture  of.  any  of  the  articles 
named  in  the  paragraph.  (In  the  matter  of  protests  740343,  etc.,  of 
C.  B.  Richard  &  Co.  et  al.,  G.  A.  7755;  T.  D.  35592.) 

The  merchandise  in  dispute  i^  not  jeweby,  and  therefore  would  not 
be  assessable  under  the  first  part  of  the  paragraph.  It  is  not  rope, 
curb,  and  cable  chain,  and  would  not  come  within  the  second  division. 
It  is  not  a  Uke  article  to  any  of  those  mentioned  in  the  third  subdi- 
vision; and  not  being  suitable  for  use  in  the  manufacture  of  any  of 
the  articles  mentioned  in  the  para^aph  it  would  not  fall  within  the 
fourth  subdivision. 

It  is  true  the  articles,  when  the  batteries  and  hghts  are  added,  may 
be  carried  in  the  pocket  of  a  coat  used  while  automobile  riding  or 
otherwise,  or  taken  in  the  hand  to  hght  a  dark  cellar  or  garret  or 
other  places  where  Ught  is  needed;  but  to  say  that  they  are  articles 
designed  to  be  worn  on  apparel  or  carried  on  or  about  or  attached  to 
the  person  similar  to  buckles,  card  cases,  match  boxes,  purses,  and 
Uke  articles  would  be  enlarging  the  scope  of  this  paragraph  to  an 
imjustifiable  extent.  The  testimony  certainly  is  against  the  propo- 
sition that  it  comes  within  the  provisions  of  this  paragraph,  and  an 
inspection  of  the  samples  sustains  this  view.  It  seems  to  us  that  this 
paragraph  of  the  tariff  law  could  not  be  construed  to  include  the 
merchandise  in  dispute.  It  is  more  aptly  classified  under  paragraph 
167  as— 

Articles  or  wares  not  specially  provided  for  in  this  section;  «  «  «  if  composed 
wholly  or  in  chief  value  of  iron,  steel,  lead,  copper,  brass,  nickel,  pewter,  zinc,  alumi- 
num, or  other  metal,  but  not  plated  with  gold  or  silver,  and  whether  partly  or  wholly 
manufactured,  20  per  centum  ad  valorem. 
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The  protests  are  sustained  to  the  extent  indicated,-  but  as  to  the 
vanity  cases,  5  per  cent  claim,  and  all  other  merchandise  and  claims, 
overruled.  The  collector's  decision  is  modified  accordingly  in  each 
case. 

(T.  D.  35823— G.  A.  7795.) 

Protest  against  reliquidation. 

There  is  a  preponderance  of  authorities  to  the  effect  that  a  voluntary  reliqui- 
dation of  an  entry  by  the  collector  which  results  in  a  chanp;e  in  th3  rate  or  amount 
of  duty  is,  for  the  purpose  of  protest,  equivalent  to  an  abandonment  of  the  previous 
liquidation  and  reopens  the  whole  entry. — G.  A.  5406  (T.  D.  24623)  and  casas  there 
cited. 

United  States  General  Appraisers,  New  York,  October  19,  1915. 

In  the  matter  of  protest  777010  of  Geo.  J.  Wallau  against  the  assessment  of  duty  by  the  collector  of 
customs  at  the  port  of  New  York. 
[Affirmed.] 

Importer  not  represented  by  counsel. 

Bert  Hanson,  Assistant  Attorney  General  {Samuel  henschmid,  special  attorney),  for 
the  United  States. 

Before  Board  3  (Waite  and  Hay,  General  Appraisers). 

BLa.t,  General  Appraiser:  In  this  case  certain  medicinal  preparations 
were  entered  in  bond  for  warehouse  on  the  19th  day  of  June,  1913. 
Liquidation  of  this  entry  took  place  on  the  2d  day  of  August  of  the 
same  year.  Part  of  the  merchandise  was  withdrawn  from  bonded 
warehouse  in  the  year  1913,  that  covered  by  the  protest  now  before 
us  being  among  that  withdrawn  in  1913.  On  the  25th  day  of  Janu- 
ary, 1915,  the  collector  reUquidated  the  entry,  changing  the  rate  of 
duty  on  certain  merchandise  yet  remaining  in  bonded  warehouse,  but 
not  including  that  covered  by  this  protest.  This  protest  was  filed 
on  the  16th  day  of  February,  1915,  claiming  that  in  certain  of  the 
merchandise  withdrawn  from  bonded  warehouse  during  the  year 
1913  there  was  a  shortage;  that  is,  that  certain  bottles  said  to  contain 
3^  fluid  ounces  did  not  contain  that  much. 

At  the  time  of  the  trial  the  Assistant  Attorney  General  moved  to 
dismiss  the  case  upon  the  groimd  that  the  protest  was  not  filed  in 
time,  his  contention  being  that  the  reUquidation  did  not  affect  the 
merchandise  covered  by  the  protest,  hence  the  protest  should  of 
necessity  have  been  filed  within  the  statutory  time  after  the  original 
liquidation.  There  appears  to  be  a  conflict  of  authorities  upon  the 
question  here  presented,  but,  whatever  might  have  been  our  opinion 
if  it  had  come  before  us  as  an  original  proposition,  we  think  the  very 
strong  preponderance  of  authorities  is  to  the  effect  that  a  voluntary 
reliquidation  by  the  collector  of  an  entry  which  results  in  a  change 
in  the  rate  or  amoimt  of  duty  is,  for  the  purpose  of  protest,  equiva-r 
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lent  to  an  abandonment  of  the  previous  liquidation,  and  reopens  the 
whole  entry.  In  Chas.  D.  Stone  &  Co.'s  case,  G.  A.  5406  (T.  D. 
24623)  this  question  was  thoroughly  considered  and  the  authorities 
marshaled  and  reviewed.  In  view  of  the  decision  we  reach  upon  the 
merits  of  the  case,  the  motion  to  dismiss  is  hereby  denied. 

The  testimony  in  our  judgment  is  unsatisfactory.  If  we  were  to 
sustain  the  protest  we  would  have  to  do  it  upon  the  testimony  of  a 
witness  who  did  not  examine  or  measure  any  of  the  bottles  covered 
by  this  entry,  who  simply  testified  to  the  capacity  of  certain  bottles  of 
this  character.  This  testimony  in  our  judgment  is  too  general  upon 
which  to  set  aside  the  action  of  the  collector.  The  protest  is  therefore 
overruled. 

(T.  D.  35824— G.  A.  7796.) 

Sea  stores. 

1.  Construction  op  a  Statute. 

Words  in  a  statute  having  a  general  import  are  sometimefi  limited  by  words  of  a 
more  restricted  import,  immediately  following,  and  relating  to  the  same  matter. 
Language  which  is  all  embracing  may  be  limited  in  its  operation  and  effect  where 
the  intent  to  so  limit  it  may  be  gathered  from  the  intent  and  purpwe  of  the  statutd. — 
United  States  v.  Trans-Missouri  Freight  Association  (166  U.  B.,  320). 

2.  Same — Merchandise. 

The  words  *'all  merchandise"  in  section  3111,  Revised  Statutes,  are,  under  the 
above  rule,  modified  and  controlled  by  the  direction  in  the  statute  to  report  the 
merchandise  therein  referred  to  to  the  collector  as  **8ea  stores." 

3.  Sea  Stores. 

Sea  stores  are  only  such  commodities  used  upon  a  vessel  as  are  consimied  by  the 
passengers  and  crew.  George  D.  Ali's  case,  G.  A.  4746  (T.  D.  22433),  and  Hawley  & 
Letzerich's  case,  G.  A.  6643  (T.  D.  28321'^.  Such  articles  as  become  a  part  of  the 
equipment  of  a  vessel  are  known  as  **8hip  stores." — United  States  r.  Twenty-three 
Coils  of  Cordage  (28  Fed  Cae.,  290;  No.  16573). 

4.  Section  3111,  Revised  Statutes,  Construed. 

Bolts,  nuts,  packing,  and  articles  of  this  character  are  not  ''sea  stores"  within 
the  well-defined  meaning  of  that  phrase,  and  hence  are  not  such  merchandise  as  ia 
provided  for  in  section  3111,  Revised  Statutes. 

United  States  General  Appraisers,  New  York,  October  21,  1915. 

In  the  matter  of  protest  755747  of  Warren  E.  Jones  against  the  assessment  of  duty  by  the  collector  of 

customs  at  the  port  of  Buffalo. 
[Affirmed.] 

Brovm,  Ely  (k  Richards  (John  B.  Richards  of  counsel)  for  the  importer. 
Bert  Hanson^  Assistant  Attomoy  General  (F.  P.  Wilson^  special  attorney),  for  the 
United  States. 

B^^fore  Board  3  (Waite  and  Hay,  General  Appraisers). 

Hay,  General  Apjyraiser:  The  protestant  in  this  case  is  the  master 
of  the  steamer  James  E,  Davidson ,  a  vessel  duly  authorized  to  engage 
in  the  foreign  and  coasting  trade  on  the  northern  boundary  of  the 
United  States.     The  master  of  the  James  E.  Davidson  purchased  at 
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Fort  William,  Ontario,  certain  bolts,  nuts,  packing,  and  a  variety  of 
other  articles,  enumerated  in  a  list  filed  with  the  entry,  which  the 
testimony  shows  were  purchased  for  use  in  the  engine  room  of  the 
vessel.  Upon  arriving  at  the  port  of  Buffalo,  the  first  port  touched 
n  the  United  States,  the  master  of  the  vessel  reported  said  articles 
to  the  collector,  with  the  cost  and  quantity  thereof,  apparently  in 
compliance  with  section  3111,  Revised  Statutes.  Duty  was  assessed 
upon  the  said  articles  by  the  collector.  Against  this  action  the  pro- 
test now  before  us  was  filed,  claiming  that  the  merchandise  is  free  of 
duty  \mder  the  provisions  of  sections  3111  and  3112  of  the  Revised 
Statutes.    These  sections  read  as  follows: 

Sbo.  3111.  If  any  vessel  enrolled  or  licensed  to  engage  In  the  foreign  and  coasting 
trade  on  the  northern,  northeastern,  and  northwestern  frontiers  of  the  United  States 
shall  touch  at  any  port  in  the  adjacent  British  Frovincps,  and  the  master  of  such  vessel 
shall  purchase  any  merchandise  for  the  use  of  the  vessel,  the  master  of  the  vessel  shall 
report  the  same,  with  cost  and  quantity  thereof,  to  the  collector  or  other  officer  of  the 
customs  at  the  first  port  in  the  United  States  at  which  he  shall  next  arrive,  designating 
them  as  ''sea  stores";  and  in  the  oath  to  be  taken  by  such  master  of  such  vessel,  on 
making  such  report,  he  shall  declare  that  the  articles  so  specified  or  designated  "sea 
stores"  are  truly  intended  for  the  use  exclusively  of  the  vessel  and  are  not  intended 
for  sale,  transfer,  or  private  use.  If  any  other  or  greater  quantity  of  dutiable  articles 
shall  be  found  on  board  such  vessel  than  are  specified  in  such  report  or  entry  of  such 
articles,  or  any  pait  thereof,  shall  be  landed  without  a  permit  from  a  collector  or  other 
officer  of  the  customs,  such  articles,  together  with  the  vessel,  her  apparel,  tackle,  and 
furniture,  shall  be  forfeited. 

Sec.  3112.  If,  upon  examination  and  inspection  by  the  collector  or  other  officer 
of  the  customs,  such  articles  are  not  deemed  excessive  in  quantity  for  the  use  of  the 
vessel,  until  an  American  port  may  be  reached  by  such  vessel,  where  such  sea  stores 
can  be  obtained,  such  articles  shall  be  declared  free  of  duty;  but  if  it  shall  be  found 
that  the  quantity  or  quantities  of  such  articles,  or  any  part  thereof  so  reported,  are 
excessive,  it  shall  be  lawful  for  tlie  collector  or  other  officer  of  the  customs  to  estimate 
the  amount  of  duty  on  such  excess,  which  shall  be  forthwith  paid  by  the  master  of 
the  vessel,  on  penalty  of  paying  a  sum  of  not  less  than  one  hundred  dollars,  nor  more 
than  four  times  the  value  of  such  excess,  or  such  master  shall  be  punishable  by 
imprisonment  for  not  less  than  three  months,  and  not  more  than  two  years. 

If  in  section  3111  the  word  *' merchandise''  shall  be  given  its  broad 
and  general  meaning  and  is  all  controlling  in  the  section,  the  protest 
must  be  sustained.  ** Merchandise"  is  defined  in  section  2766  of 
the  Revised  Statutes  as  follows: 

Sac.  2766.  The  word  "merchandise"  as  used  in  this  title  may  include  goods,  wares, 
and  chattels  of  every  description  capable  of  being  imported. 

The  goods  in  question  come  clearly  within  this  definition,  as  they 
do  within  the  ordinary  lexicographic  definition  of  the  word  mer- 
chandise. 

The  word  merchandise  is  the  word  of  general  expression  in  this 
statute,  and,  in  directing  the  master  in  reporting  such  merchandise 
to  designate  it  as  **sea  stores,"  the  query  arises,  Does  not  the  phrase 
**sea  stores"  qualify  "merchandise,"  and  therefore  should  only  such 
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merchandise  as  comes  within  the  well  defined  meaning  of  sea  stores 
be  considered  as  embraced  in  that  section?  It  has  been  frequently 
laid  down  as  a  rule  of  construction  that  words  in  a  statute  having  a 
general  import  are  limited  by  words  of  a  more  restricted  import  im- 
mediately following  them  and  relating  to  the  same  matter.  Also,  gen- 
eral language,  though  all-embracing,  may  be  limited  in  its  operar 
tion  and  effect,  where  it  may  be  gathered  from  the  intent  and  purpose 
of  the  statute  that  it  was  intended  to  apply  only  to  certain  things. 
United  States  v.  Trans-Missouri  Freight  Association  (166  U.  S.,  320); 
Brewer  v.  Blougher  (14  Pel.,  198);  Moore  v.  American  Transp, 
Co.   (24  How.,  1). 

The  phrase  ''sea  stores''  has  been  many  times  judicially  defined. 
The  authorities  upon  this  point  have  several  times  been  considered 
and  reviewed  by  this  board,  George  D.  Ali's  case,  G.  A.  4746  (T.  D. 
22433),  and  Hawley  &  Letzerich's  case,  G.  A.  6643  (T.  D.  28321), 
probably  being  the  leading  cases.  In  Hawley  &  Letzerich's  case  the 
conclusion  was  reached  upon  a  review  of  the  authorities  that  "sea 
stores"  consisted  of  the  provisions  taken  on  board  for  the  use  of  the 
passengers  and  crew  of  a  vessel  and  consumed  by  them.  ''Ship 
stores,"  on  the  contrary,  are  such  articles  as  become  a  part  of  the 
equipment  of  the  ship,  such  as  furniture,  cables,  tackle,  etc.  This 
distinction  is  to  be  found  clearly  carried  through  the  decisions  of  the 
courts  of  this  country  and  of  England.  In  United  States  v.  Twenty- 
three  Coils  of  Cordage  (28  Fed.  Cas.,  290;  case  No.  16573),  Judge 
Hopkinson  said: 

*    *    *    ArdcleBpurchaMd  for  the  diip  to  be  used  as  part  of  her  tackle  and  apparel, 

as  part  of  her  equipment,  for  her  navigation,  can  not  be  conddered  as  her  sea  storea^ 

»    »    »^ 

It  is  clear  from  the  distinction  thus  drawn  that  the  bolts,  nuts, 
and  other  articles  enumerated  in  the  list  and  used,  as  the  testimony 
in  this  case  shows,  by  the  engineer  upon  the  machinery  of  the  vessel 
do  not  come  within  the  designation  of  "sea  stores."  Section  3114 
of  the  Revised  Statutes  provides  that  the  equipment  or  any  part 
thereof  and  the  expenses  of  repairs  made  upon  any  vessel  (such  as 
the  one  here  under  consideration)  in  a  foreign  country  shall,  on  the 
first  arrival  of  such  vessel  in  any  port  of  the  United  States,  be 
liable  to.  entry  and  payment  of  an  ad  valorem  duty  of  50  per  cent 
of  the  cost  thereof  in  such  coimtry.  Section  3115,  Revised  Statutes, 
provides: 

Sbc.  3115.  If  the  owner  or  master  of  such  vessel  shall,  however,  furnish  good  and 
sufficient  evidence  that  such  vessel,  while  in  the  regular  course  of  her  voyage,  was 
compelled,  by  stress  of  weather  or  other  casualty,  to  put  into  such  foreign  port  and 
purchase  such  equipments,  or  make  such  repairs,  to  secure  the  safety  of  the  vessel 
to  enable  her  to  reach  her  port  of  destination,  then  it  shall  be  coir  potent  for  the 
Secretary  of  the  Treasury  to  remit  or  refund  such  duties,    ♦    ♦    ♦. 
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The  correlation  of  these  sections  with  sections  3111  and  3112  con- 
firms us  in  the  conclusion  that  section  3111  was  only  intended  to 
apply  to  such  merchandise  as  may  be  properly  designated  as  "sea 
stores."  The  exact  meaning  of  the  word  "equipment"  has  never 
been  definitely  settled  by  judicial  decision.  ^  In  W.  G.  SickePs  case, 
G.  A.  7639  (T.  D.  34925),  we  said: 

Upon  the  question  as  to  what  is  meant  by  legitimate  equipment  of  a  vessel,  both 
the  decided  cases  and  the  lexicographic  autiioiities  are  singularly  silent.  The  ques- 
tion seems  never  to  have  been  definitely  adjudicated.  The  testimony  in  this  case  of 
witnesses  of  broad  experience  and  wide  knowledge  in  the  equipment  and  management 
of  ships  is  to  the  effect  that  such  articles  as  are  necessarily  used  upon  a  ship,  and  do 
not  form  a  part  of  the  sea  stores  of  the  vessel  and  are  not  necessary  for  itspropulsbn 
or  navigation,  are  known  as  ship's  equipment.    *    *    * 

This  conclusion  would  seem  to  be  in  line  with  such  reference  as 
may  be  found  upon  the  general  subject  in  the  decided  cases,  although, 
as  heretofore  stated,  we  are  imable  to  find  any  case  directly  in  point. 
The  articles  here  under  consideration,  being  used,  as  the  testimony 
shows,  by  the  engineer  in  repairing  and  caring  for  bis  engine  and 
other  machinery  of  the  engine  room,  would  at  all  events  be  a  part  of 
the  equipment  of  the  vessel  under  the  authorities  heretofore  cited. 
We  therefore  conclude  that  the  merchandise  referred  to  in  section 
3111  is  only  such  merchandise  as  properly  may  be  designated  as  ''sea 
stores,"  and  that  the  articles  which  form  the  subject  of  this  protest 
are  not  sea  stores  within  the  well-defined  meaning  of  that  term. 
The  protest  is  therefore  overruled. 


(T.  D.  35825— G.  A.  7797.) 
Indigo  pastes. 

Indigo  pastes  derived  from  synthetic  indigo  are  dutiable  aa  indigo  extracts  or 
pastes  under  paragraph  25,  tariff  act  of  1909,  and  not  as  coal-tar  colors  or  dyes  under 
paragraph  15.— Klipstein  v.  United  States  (4  Ct.  Gust.  Appls.,  610;  T.  D.  33936) 
followed. 

United  States  General  Appraisers,  New  York,  October  21, 1915. 

In  tlie  matter  of  protests  606038,  etc.,  of  H.  A.  Metz  &  Co.  et  al.  against  the  assessment  of  duty  by  the 
collector  of  customs  at  the  port  of  New  York. 
[Reversed.] 

Walden  <k  Webster  (H.  J,  Webster  of  counsel)  for  the  importers. 
Bert  Hanson,  Assistant  Attorney  General  {Chas,  D.  Lawrence,  special  attorney), 'for 
the  United  States. 

Before  Board  1  (McClelland,  Suluvak,  and  Brown,  General  Appraisers). 

Brown,  General  Appraiser:  The  merchandise  was  classified   as 
coal-tar  colors  or  dyes  under  paragraph  15,  act  of  1909,  at  30  per 
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cent  ad  valorem.    It  is  claimed  to  be  dutiable  at  three-fourths  of  1 
cent  per  pound  under  ptiragraph  25  as  indigo  extract  or  paste. 

Mr.  Philip  S.  Clarkson,  a  chemist  connected  with  the  importing 
company,  testified  that  the  article  invoiced  as  ''indigo  bromate''  is 
of  the  same  character  as  that  imported  by  Klipstein  &  Co.,  and  the 
subject  of  decision  of  the  United  States  Court  of  Customs  Appeak  in 
KUpstem  v.  United  States  (4  Ct.  Cust.  Appls.,  510;  T.  D.  33936). 
As  to  the  items  described  on  the  invoices  as  ''Chlorine  Blue  T,^'  he 
testified  that  it  was  a  paste,  used  for  dyeing  cotton,  and  is  sold  to 
replace  indigo  where  a  certain  additional  degree  of  fastness  is  required; 
that  it  does  not  actually  contain  any  chlorine,  but  that  it  may  acci- 
dentally. He  further  stated  that  he  did  not  know  the  derivation  or 
base  of  the  indigo  bromate,  but  that  he  knew  it  contained  indigo 
because  of  the  characteristic  reactions  of  indigo.  As  to  the  article 
chlorine  blue  T,  he  said  he  did  not  know  whether  it  is  obtained  or 
derived  from  indigo,  but  that  the  test  is  that  of  indigo;  it  dyes  like 
indigo,  and  will  dye  no  other  way. 

Q.  Can  you  say  from  the  tests  which  you  have  made  whether  this  article  in  its 
condition  as  imported  contains  indigo? — ^A.  Well,  it  gives  all  the  reactions  and  results 
of  indigo. 

Mr.  Joseph  B.  Jaeck,  a  practical  dyer  connected  with  the  import- 
ing company,  testified.  As  to  the  articles  described  on  the  invoices 
as  indigo  bromate  and  chlorine  blue  T,  he  said  that  the  merchandise 
was  known  and  designated  as  '*  indigo  M.  L.  B.  T.''  Further,  that 
the  two  articles  produce  blue  shades  that  have  absolutely  the  same 
characteristics  as  indigo  dyes. 

Dr.  W.  G.  Berry,  for  the  Government,  testified  that  the  sample  of 
the  merchandise  which  he  analyzed  did  not  contain  indigo  as  such, 
but  '4t  is  an  indigo  derivative." 

The  testimony  shows  that  the  merchandise  is  of  the  same  dutiable 
character  as  that  in  Kiipstein  v.  United  States,  sup^a,  wherein  the 
merchandise  there  in  controversy  is  described  as  f ollo\vs : 

It  is  produced  by  the  treatment  of  indigo  wHh  bromine,  whereby  certain  atoms  of 
hydrogen  in  the  indigo  are  replaced  by  atoms  of  bromine.  This  article  is  bromiiiated 
indigo,  and  Ls  chemically  known  as  an  insoluble  haloid  compound  of  indigo.  It  is 
naed  in  dyeing  cotton,  wool,  or  silk,  and  is  usually  marketed  in  the  form  of  a  paste  or 
I3miliquid.  Both  sulphonated  and  brominated  indigoes  are  largely  used  as  dyes  in 
this  country.    *    *    ♦ 

It  seems  clear  that  these  two  indigo  derivatives  may  be  produced  from  either  vege- 
table or  synthetic  indigo,  but  practically  synthetic  indigo  alone  is  used  as  a  basis  in 
their  manufacture. 

It  seems  clear,  therefore,  that  on  this  record  the  merchandise  falls 
within  the  meamng  of  the  term  '4ndigo  paste"  in  paragraph  25,  as 
defined  by  the  court  in  the  case  cited,  following  which  decision  these 
protests  are  sustained. 
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(T.  D.  35826-G.  A.  7798.) 
Fish  packed  in  fish  oil. 

The  provision  for  fish  in  oil  in  paragraph  216,  tariff  act  of  1913,  is  not  limited 
to  fish  packed  in  oil  other  than  fish  oil.  If  fish  oil  is  used  instead  of  oUve,  peanut, 
or  other  vegetable  oil,  the  product  is  still  fish  packed  in  oil. — Strohmeyer  &  Arpe^ 
Ob.  V.  United  States  (5  Ct.  Gust.  Appls.,  527;  T.  D.  35175)  followed. 

United  States  General  Appraisers,  New  York,  October  21,  1915. 

In  the  matter  of  protest  781271  of  Meyer  A  Loage  against  the  assessment  of  duty  by  the  collector  of  cus- 
toms at  the  port  of  New  York. 
[Aflanned.] 

Strauss  dc  Hedges  for  the  importers. 

Bert  Hanson,  Asaistant  Attorney  General,  for  the  United  States. 

Before  Board  1  (McClelland,  Sullivan,  and  Brown,  General  Appraisers). 

Brown,  General  Appraiser:  The  merchandise  was  classified  as  fish 
in  oil,  in  tins,  at  25  per  cent,  under  paragraph  216,  act  of  1913.  It  is 
claimed  to  be  dutiable  as  fish  in  tins  at  15  per  cent  under  the  same 
paragraph. 

The  report  of  the  appraiser  and  the  chemist's  report,  filed  with 
the  papers,  were  incorporated  in  the  record  by  consent  of  counsel. 

The  appraiser  states  in  his  report  that  the  merchandise  is  fish 
packed  in  oU,  and  fish  in  oil  and  other  substances  in  bottles,  jars, 
kegs,  tin  boxes,  or  cans.  The  report  of  the  chemist,  attached  to  the 
invoice,  §eads: 

The  sample  probably  contains  no  other  oil  except  fish  oil.  The  large  amount  of 
oil  present,  however,  indicates  that  fish  oil  has  been  added. 

We  see  no  reason  for  holding  that  the  provision  for  fish  in  oil  was 
intended  to  be  limited  to  fish  packed  in  oil  other  than  fish  oil.  It  is 
common  knowledge  that  different  oils  are  used  in  packing  fish,  and 
if  fish  oil  is  used  instead  of  olive  oil,  peanut  oil,  or  other  vegetable 
oil,  the  product  is  still  fish  packed  in  oil.  This  provision  was  con- 
strued by  the  Court  of  Customs  Appeals  in  Strohmeyer  &  Arpo  Co. 
V.  the  United  States  (5  Ct.  Cust.  Appls.,  527;  T.  D.  35175),  affirming 
the  decision  of  the  board  in  Abstract  35629  (T.  D.  34459),  the  court 
saying  in  its  opinion: 

The  purpose  was  to  provide  for  an  additional  duty  in  case  oil  alone  or  oil  with 
other  substances  was  used  in  the  preparation  of  the  fish  in  packing;  and  that  the 
provision  is  not  aimed  at  the  method  of  application,  but  is  intended  to  reach  any 
case  in  which  oil  is  part  of  the  substance  in  which  the  fish  is  found  packed  when 
offered  for  importation. 

On  this  record,  it  appearing  that  the  fish  is  packed  in  oil,  although 
probably  only  fish  oil,  it  falls  within  the  provisions  of  paragraph  216 
for  fish  "packed  in  oil  or  in  oil  and  other  substances,''  and  the  pro- 
test is  overruled. 

Digitized  byV^OOQlC 


Abs.  38569-72]  404 

Claim  is  also  made  for  5  per  cent  discount  under  section  4  of  para- 
graph J  of  subsection  7,  as  to  which  no  evidence  was  submitted,  and 
this  claim  is  also  overruled. 


Abstracts  of  decisions  of  the  Board  of  General  Appraisers, 


Board  /—McClelland,  Sullivan,  and  Brown.    Board  f— Fischer,  Howell,  and  Gooper. 
Board  S — ^Waite, ,  and  Hay. 


Before  Boabd  1,  October  15,  1915. 

No.  38569.— Protests  760547,  etc.,  of  Massce  &  Co.  (New  York). 

Sand — Manufactures  of  Glass. — ^The  appraiser  reported  the  merchandise  to  be 
old  bottles  or  broken  glass  ground  to  powder.  It  was  classified  as  a  manufKstuie  of 
glass  at  30  per  cent  ad  valorem  under  paragraph  95,  tariff  act  of  1913,  and  as  an  earthy 
or  mineral  substance  at  20  per  cent  under  paragraph  81.  It  is  claimed  free  of  duty 
as  sand  under  paragraph  614  or  as  crude  artificial  abrasives  under  paragraph  479. 

Opinion  by  Sullivan,  Q.  A.  The  substance  was  found  to  be  sand  dug  from  pits 
in  Durberg,  Germany,  and  that  it  is  shipped  exactly  as  it  is  taken  out  of  the  pits* 
except  that  some  of  it  is  ground  to  finer  powder  before  shipping.  It  was  held  entitled 
to  free  entry  as  sand,  crude  or  manufactured,  under  paragraph  614.  Abstract  36371 
(T.  D.  34742)  followed.  The  protest  claiming  under  paragraph  479  was  held 
insufiicient. 

No.  88570.- Protests  760508  of  Geo.  F.  Lucas  (San  Francisco). 

Amber  Necklaces,  Unfinished.— Merchandise  classified  as  beaded  articles  at  50 
per  cent  ad  valorom  under  paragraph  333,  tariff  act  of  1913,  is  claimed  dutiable  as 
beads  loosely  strung  at  35  per  cent  under  the  same  paragraph. 

Opinion  by  Sullivan,  G.  A.  The  merchandise  was  found  to  be  amber  beads 
graduated  from  the  largest  in  the  center  to  the  smallest  bead  at  each  end,  stnmg  on 
a  substantial  yellow  silk  cord,  the  only  thing  lacking  to  make  a  complete  necklace 
being  a  clasp.  It  was  found  to  be  an  imfinished  necklace,  dutiable  at  60  per  cent 
under  paragraph  356.    Protest  overruled. 

No.  88571.— Protests  765355,  etc.,  of  O.  G.  Hempstead  &  Son  (Phihidelphia). 

Reliquaries — Bookharxs — Crucifixes. — Reliquaries  and  articles  of  devotion 
used  as  bookmarks,  composed  of  silver,  and  crucifixes  composed  of  metal  plated  with 
silver,  classified  at  60  per  cent  ad  valorem  under  paragraph  356,  tariff  act  of  1913, 
are  claimed  dutiable  under  paragraph  167. 

Opinion  by  Sullivan,  G.  A. — It  was  shown  that  the  reliquaries  were  little  cases 
in  which  to  place  the  relics  of  saints  and  that  thidy  are  seldom  carried  in  the  pocket. 
The  bookmarks  were  foimd  to  be  little  articles  of  devotion  composed  of  silver  with 
a  ribbon  attached.  The  crucifixes  are  composed  in  chief  value  of  metal  plated  with 
silver.  They  were  all  held  dutiable  at  50  per  cent  under  paragraph  167.  Abstract 
37533  followed. 

No.  88672.— Protest  765441-53495.  of  Marshall  Field  &  Co.  (Chicago). 

Buttonhooks  of  Metal. — An  ordinary  buttonhook  and  a  combined  buttonhook 
and  shoehorn  composed  of  metal,  so  arranged  that  they  fold  into  compact  forms  adapt* 
ing  them  for  convenient  carrying  in  the  pocket  or  handbag,  classified  at  60  per  cent 
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under  paragraph  356,  tari£f  act  of  1913,  are  claimed  dutiable  as  articles  of  metal  at  20 
per  cent  under  paragraph  167. 
Opinion  by  Suluyan,  G.  A.    Protest  unsupported;  overruled. 

No.  88578.— Protest  777999,  of  Cresca  Co.  (New  York). 

Fish  in  Oil.— Merchandise  classified  as  fish  in  oil  at  25  per  cent  under  paragraph 
216,  tariff  act  of  1913,  is  claimed  dutiable  as  fish  in  tins  at  15  per  ceat  or  as  fish,  skinned 
or  boned,  at  three-fourths  of  1  cent  per  pound  under  the  same  pcuragraph. 

Opinion  by  Brown,  G.  A.    Protest  unsupported;  overruled. 

No.  38674.— Protest  766422,  of  Menzel  d  Ck>.  (New  York). 

Fish  in  Tins.— Merchandise  classified  as  fish  in  tins  at  15  per  cent  ad  valorem 
under  paragraph  216,  tariff  act  of  1913,  is  claimed  dutiable  under  the  provision  in  the 
same  paragraph  for  fish,  skinned  or  boned,  at  three-fourths  of  1  cent  per  pound. 

Opinion  by  Brown,  G.  A.    Protest  unsupported;  overruled. 

No.  88676.— Protests  509717,  etc.,  of  Meyer  d  Lange  et  al.  (New  York  and  Philadel- 
phia.) 

Fish  in  Tins. — ^Fish  in  tins  classified  under  paragraph  270,  tariff  act  of  1909,  is 
claimed  dutiable  uiAier  the  various  provisions  of  paragraph  272,  tariff  act  of  1913. 

Opinion  by  Brown,  G.  A.    Protests  unsupported;  oveiruled. 

No.  88676.— Protest  760519  of  H.  J.  Baker  &  Bros.  (New  York). 

BoNB  PRBCIPITATB — ^Manurb. — ^Merchandise  classified  as  a  chemical  compound 
under  paragraph  5,  tariff  act  of  1913,  at  15  per  cent,  is  claimed  free  of  duty  as  a  sub- 
stance used  only  for  manure,  under  paragraph  499. 

Opinion  by  Brown,  G.  A.  In  view  of  the  appraiser's  report  that  the  merchandise 
consists  of  bone  precipitate  used  chiefly  as  a  fertilizer,  it  is  held  entitled  to  free  entry 
nnder  paragraph  499  as  claimed.. 

No.  88677.— Protests  763951,  etc.,  of  C.  H.  Langley  et  al.  (Boston). 

Rbsin— Orudb  Drug. — Crude  white  resin,  not  melted,  classified  as  a  drug  ad- 
vanced in  value  at  10  per  cent  ad  valorem,  under  paragraph  27,  tariff  act  of  1913, 
is  claimed  to  be  free  of  duty  as  a  crude  drug  under  paragraph  477. 

Opinion  by  Brown,  G.  A.  On  the  authority  of  Abstract  36880  (T.  D.  34920)  the 
merchandise  in  question  was  held  entitled  to  free  entry  as  a  crude  drug  under  para- 
graph 477,  as  claimed. 

No.  88678.— Protests  763917,  etc.,  of  R.  F.  Downing  &  Co.  (New  York). 

Mohair  Drbss  Goons. — ^Drees  goods  dassified  as  cloth  in  chief  value  of  the  hair 
of  the  Angora  goat  at  40  per  cent  ad  valorem  under  paragraph  308,  tariff  act  of  1913, 
is  claimed  dutiable  at  35  per  cent  as  wool  cloth  or  wool  dress  goods  under  paragraph 
288  or  290. 

Opinion  by  Brown,  G.  A.    Protests  unsupported;  overruled. 

No.  88679.— Protest  773753  of  W.  H.  Stiner  &  Son  (New  York). 

IicrrATioN  Astrakhan- Pile  Fabrics. — Imitation  astrakhan  composed  of  colored 
fabrics  of  cotton  and  jute  with  an  uncut  pile,  classified  as  pile  fabrics  under  paragraph 
325,  tariff  act  of  1909,  at  47}  per  cent  ad  valorem,  is  claimed  dutiable  as  a  manufacture 
of  cotton  under  paragraph  332  or  as  a  manufacture  of  vegetable  fiber  under  paragraph 
858  at  45  per  cent. 

Opinion  by  Brown,  G.  A.  On  the  authority  of  Knauth  v.  United  States  (6  Ct. 
Gust.  Apple.,  — ;  T.  D.  35389)  the  protest  was  overruled. 

No.  88680.— Protest  783290  of  Nathan  Weiner  &  Co.  (New  York). 

Mohair  Pilb  Fabrics. — ^Merchandise  classified  as  a  pile  fabric  composed  in  chief 
value  of  Angora  goat  hair,  at  45  per  cent  ad  valorem  under  paragraph  309,  tariff  act 
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of  1913,  is  claimed  dutiable  as  cloth  composed  wholly  or  in  chief  value  of  wool,  at 
35  per  cent  under  paragraph  288. 
Opinion  by  Brown,  G.  A.    Protest  unsupported;  overruled. 

No.  88581.— Protest  778445  of  Alexander  &  Baldwin  (New  York). 

Chemical  Compound. — Merchandise  classified  as  a  chemical  compound  at  15  per 
cent  ad  valorem  under  paragraph  5,  tariff  act  of  1913,  is  claimed  to  be  free  of  duty 
as  phosphoric  acid  under  paragraph  387. 

Opinion  by  Brown,  G.  A.    Protest  unsupported";  overruled. 


Before  Board  2,  October  15,  1915. 

No.  88582.— Protest  781442  of  Bim  Bros.  (New  York). 

Wafers  LirnooRAPHiCALLY  Printed. — Merchandise  invoiced  as  wafers  and  re- 
ported by  the  appraiser  to  consist  of  articles  of  paper  lithographically  printed,  not 
exceeding  10  square  inches  cutting  size,  embossed,  classified  as  labels  at  30  cents  per 
pound  under  paragraph  412,  tariff  act  of  1909,  is  claimed  dutiable  at  20  cents  per  pound 
under  the  same  paragraph. 

Opinion  by  Fischer,  G.  A.  The  merchandise  was  found  to  be  of  the  same  char- 
acter as  the  wafers  which  were  the  subject  of  G.  A.  7531  (T.  D.  34164).  It  was  held 
dutiable  at  20  cents  per  pound  as  claimed. 

No.  88688.— Protest  765352  of  T.  J.  Foley  (Philadelphia). 

Enameled  Iron  Articles — Hollow  Ware. — ^Tea  strainers,  washbasins,  and 
other  articles  composed  of  iron,  enameled,  classified  as  hollow  ware  at  25  per  cent 
ad  valorem  under  paragraph  134,  tariff  act  of  1913,  are  claimed  dutiable  as  manufac- 
tures of  metal  at  20  per  cent  under  paragraph  167. 

Opinion  by  Fischer,  G.  A.  On  the  authority  of  G.  A.  7662  (T.  D.  35049)  the  tea 
strainers  were  found  not  to  be  hollow  ware,  but  dutiable  imder  paragraph  167,  as 
claimed.    In  all  other  respects  the  protest  was  overruled. 

No.  88584.— Protest  778675  of  R.  Ballantine  (San  Francisco). 

Rice  Mill— Agricultural  Iuplbmbnts.— A  rice  mill  classified  as  a  manufacture 
of  metal  at  20  per  cent  ad  valorem  under  paragraph  167,  tariff  act  of  1913,  is  claimed 
entitled  to  free  entry  as  an  agricultural  implement  under  paragraph  391. 

Opinion  by  Fischer,  G.  A.  The  evidence  was  found  insufficient  to  prove  the  claim. 
Protest  overruled. 

No.  88585.— Protest  772853  of  Thos.  Young  (New  York). 

Wool  Cloth. — Cloth  classified  as  composed  in  chief  vBlne  of  silk  at  45  per  cent 
ad  valorem  under  paragraph  318,  tariff  act  of  1913,  is  claimed  to  be  wool  chief  value, 
dutiable  at  35  per  cent  under  paragraph  288. 

Opinion  by  Howell,  G.  A.  The  report  of  the  appraiser  admitting  that  the  cloth 
is  composed  in  chief  value  of  wool,  it  was  held  dutiable  at  35  per  cent  under  paragraph 
288,  as  claimed. 

No.  88586.— Protest  768602  of  John  Wanamaker  (Philadelphia). 

Ornaments  and  Trimmings  of  Beads  and  Nettinqs. — Ornaments  and  trimmings 
composed  in  chief  value  of  beads  or  spangles  and  in  part  of  netting,  classified  at  60 
per  cent  ad  valorem  under  the  provisions  of  paragraph  358,  tariff  act  of  1913,  are 
claimed  dutiable  at  50  per  cent  under  paragraph  333. 

Opinion  by  Howell,  G.  A.    On  the  authority  of  Loewenthal  v.  United  States  (6 
Ct.  Cust.  Appls.,  — ;  T.  D.  35464)  the  merchandise  was  held  dutiable  at  50  per  cent, 
under  paragraph  333,  as  claimed. 
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No.  88687.— Protert  765472  of  J.  J.  Gavin  &  Co.  (New  York). 

Cotton  Dajcask  Table  Covers — Hair  Nets. — Cotton  damask  table  coven 
classified  as  Jacquard  figured  manufactures  of  cotton  at  80  per  cent  ad  valorem 
under  paragraph  258,  tariff  act  of  1913,  are  claimed  dutiable  as  cotton  table  damask 
at  25  per  cent  under  paragraph  263.  The  protest  also  covered  silk  hair  nets  which 
were  classified  at  60  per  cent  under  paragraph  358. 

Opinion  by  Howell,  G.  A.  On  the  authority  of  G.  A.  7630  (T.  D.  34903)  cotton 
table  damask  was  held  dutiable  at  25  per  cent  imder  paragraph  263,  as  claimed.  Pro- 
test overruled  as  to  the  hair  nets  on  the  authority  of  Proctor  v.  United  States  (6  Ct. 
Oust.  Appls.,  — ;  T.  D.  35387). 

No.  88588.— Protests  765872,  etc.,  of  Remy,  Schmidt  &  Pleissner  (New  York). 

Cotton  Table  Damask — Cotton  Towels. — Merchandise  classified  as  Jacquaid 
figured  manufactures  of  cotton  at  30  per  cent  ad  valorem  under  paragraph  258,  tariff 
act  of  1913,  is  claimed  dutiable  at  25  per  cent  under  paragraph  263  or  264. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  G.  A.  7630  (T.  D.  34903)  the  mer- 
chandise invoiced  as  cotton  cloths  and  damask  cloths  was  held  dutiable  as 
cotton  table  damask  at  25  per  cent  under  paragraph  263.  The  articles  invoiced  as 
towels  were  held  dutiable  at  25  per  cent  under  paragraph  264,  as  claimed.  G.  A. 
7609  (T.  D.  34819)  followed. 

No.  88689.— ProtoRt  780854  of  Redden  &  Martin  (New  York).] 

Figured  Cotton  Cloth. — ^l^ferchandise  classified  as  Jacquard  figured  manufactures 
of  cotton  at  30  per  cent  ad  valorem  under  paragraph  258,  tariff  act  of  1913,  is  claimed 
dutiable  as  woven  figured  cotton  cloth  under  paragraph  252. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  United  States  v.  Sherman  (6  Ct. 
Oust.  Appls.,  — ;  T.  D.  35501)  the  merchandise  was  held  dutiable  at  the  appropriate 
rate  under  paragraph  252,  as  claimed. 


Before  Board  3,  October  15,  1915. 

No.  88690.— Protests  729790,  etc.,  of  Tabb  Transfer  Line  (Louisville). 

Paper  from  Canada. — Certain  paper  assessed  for  duty  under  the  act  of  1909  is 
claimed  entitled  to  free  entry  as  paper  from  Canada  under  the  provisions  of  the  act  of 
July  26,  1911. 

Opinion  by  Hat,  G.  A.    Protests  unsupported;  overruled. 


Before  Board  1,  October  19,  1915. 

No.  88591.— Protest  778797  of  F.  B.  Vandegrift  &  Co.  (New  York). 

OuvE  Oil  in  Tins. — Olive  oil  in  tins,  classified  at  30  cents  per  gallon  under  para- 
graph 45,  tariff  act  of  1913,  is  claimed  duaable  at  either  30  cents  or  20  cents  per  gallon 
on  the  actual  quantity  of  the  oil  imported. 

Opinion  by  McClelland,  G.  A.  On  the  authority  of  United  States  v.  Moos  (5  Ct. 
Cust.  Appls.,  322;  T.  D.  34528)  the  merchandise  was  held  properly  classified. 

No.  88592.— Protest  788558-6420  of  Juan  M.  Gonzalez  (New  Orleans). 

Leaf  Tobacco. — Unstemmed  leaf  tobacco  returned  as  containing  40  per  cent  of 
leaves  suitable  for  cigar  wrappers,  and  classified  at  11.85  per  pound,  Is  claimed  duti- 
able as  filler  tobacco  at  35  cents  per  pound  uoder  paragraph  181,  tariff  act  of  1913. 

Opinion  by  McClelland,  G.  A.    Protest  unsupported;  overruled. 
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No,  88698.— Protest  783315  of  Dodge  &  Olcott  Ck).  ^New  York). 

Aromatic  Substance. — ^The  merchandise  in  this  case  was  returned  by  the  ap- 
praiser as  a  natural  aromatic  substance  used  in  the  manufacture  of.  but  not  marketable 
as  perfumes  or  cosmetics.  It  was  classified  at  20  per  cent  ad  valorem  under  paragraph 
49.  tariff  act  of  1913,  and  is  claimed  dutiable  as  crude  natural  balsam  under  paragraph 
9  at  10  percent.    . 

Opinion  by  McClelland,  G.  A.  The  protest  was  submitted  upon  a  memorandum 
stating  that  the  merchandise  is  balsam  peru  and  that  the  contentions  are  the  same  as 
those  decided  in  Abstract  37519.  This  statement  was  held  to  be  without  value. 
Protest  overruled. 

No.  88594.— Protest  783214  of  Hight  &  Page  (Portland,  Me.}. 

Lumber — Staib  Treads. — ^Merchandise  entered  as  hardwood  lumber  planed  on 
two  sides  and  nosed,  classified  at  15  percent  ad  valorem  imder  paragraph  176,  tariff  act 
of  1913,  is  claimed  entitled  to  free  entry  under  paragraph  647. 

Opinion  by  McClelland,  6.  A.  From  the  official  record  it  appears  that  the  mer- 
chandise consists  of  hardwood  planed  on  two  sides,  from  6  to  12  feet  long,  10  to  12 
inches  wide,  and  about  1}  inches  thick,  one  edge  being  curved  and  the  o^er  nosed, 
and  that  it  is  used  for  stair  treads.  The  collector  reports  that  it  is  not  commercially 
bought  and  sold  as  lumber  by  the  thousand  feet,  but  is  known  as  stair  treads,  and  sold 
at  55  cents  each.  The  protest,  which  was  submitted  upon  the  official  record,  was 
overruled. 

No.  88696«^Pn)te8ts  779393,  etc.,  of  Brunswick-Balke-Collender  Co.  (New  York). 

Leather  Cue  Tips. — Merchandise  invoiced  as  cue  tips  and  classified  as  manu- 
factures of  leather  at  30  per  cent  ad  valorem  under  paragraph  360,  tariff  act  of  1913,  is 
claimed  entitled  to  free  entry  imder  paragraph  503, 504,  530, 603,  or  604,  or  dutiable  at 
15  per  cent  under  paragraph  385. 

Opinion  by  McClelland,  G.  A.  The  merchandise  was  found  to  consist  of  three 
qualities  of  round  and  square  leather  pieces,  some  having  glue  on  one  side  and  others 
glued  together,  the  edges  of  all  having  been  turned  or  rounded  in  a  lathe.  With  the 
exception  of  hammering  and  fastening  to  the  cue  with  glue,  they  are  ready  for  use» 
They  were  found  to  be  articles  specially  designed  for  and  adapted  to  a  particular  use, 
and  therefore  held  properly  classified  as  a  manufacture  of  leather  under  paragraph  360. 

No.  8869«.— Protest  772784  of  J.  W.  Coulaton  &  Co.  (New  York). 

Oxide  of  Iron — Color  Lake. — Merchandise  classified  as  a  color  lake  at  20  per. 
cent  ad  valorem  under  paragraph  63,  tariff  act  of  1913,  is  claimed  dutiable  as  oxide  of 
iron  at  10  per  cent  under  paragraph  55. 

Opinion  by  McClelland ,  G.  A .  It  appearing  that  the  merchandise  was  erroneously 
daasified  it  was  held  properly  dutiable  at  10  per  cent  under  paragraph  55,  as  claimed. 

No.  88697.— Protest  771255-5591  of  Morgan's  Louisiana  &  Texas  Raiboad  &  Steam- 
ship  Co.  (New  Orleans). 

Pbrpumery— NoRDiCA  EXTRACT.— Merchandise  invoiced  as  "Nordica  Extract*' 
and  classified  as  alcoholic  perfumery  at  40  cents  per  pound  and  60  per  cent  ad  valorem 
is  claimed  to  be  nonalcoholic  and  therefore  dutiable  at  only  60  per  cent  under  para- 
graph 48,  tariff  act  of  1913.  Other  toilet  preparations  classified  at  60  per  cent  ad 
valorem  under  paragraph  48  are  claimed  dutiable  at  20  per  cent  under  paragraph  17. 

Opinion  by  McClelland,  G.  A.  The  Nordica  extract  was  found  not  to  contain 
alcohol  and  was  held  dutiable  at  60  per  cent  under  paragraph  48,  as  claimed.  Protest 
overruled  as  to  all  other  preparations. 

No.  88698.— Protest  697660  of  American  Bead  Co.  (New  York). 

Imitation  PREaoua  Stones— Beads. — ^Merchandise  classified  as  beads  at  35  per 
cent  ad  valorem  under  paragraph  421,  tariff  act  of  1909,  is  claimed  dutiable  as  imita- 
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tion  precious  stones  for  use  in  the  manufacture  of  jewelry  at  20  per  cent  under  para- 
graph 449. 

Opinion  by  Sullivan,  G.  A.  Rhinestones  set  in  a  cup  of  red  glass  or  paste,  having 
two  holes  pierced  from  side  to  side;  globular  shaped  articles  resembling  a  large  pearl, 
encircled  with  small  rhinestones,  having  a  hole  bored  at  one  end,  apparently  for  the 
insertion  of  a  pin;  similar  articles,  pear-shaped  instead  of  round;  articles  composed  of 
imitation  sapphire,  ruby,  or  emerald,  surrounded  by  eight  rhinestones,  the  whole  set 
in  a  paste  or  glass  base  which  is  pierced  from  side  to  side  by  two  small  holes:  and  imi- 
tation precious  stones  with  foil  backs,  used  for  settings  in  rings,  for  hatpins  and  pend- 
ants were  held  dutiable  as  imitation  precious  stones  at  20  per  cent  ad  valorem  under 
paragraph  449,  as  claimed.  United  States  v.  American  Bead  Co.  (3  Ct.  Cust.  Appls., 
509;  T.  D.  33166)  followed. 

No.  8S599.-<Frote8t8  501447-37172,  etc.,  of  A.  Max  Holzheimer  et  al.  (Chicago  and 
New  York). 

Jewelbt. — Merchandise  classified  at  85  per  cent  ad  valorem  ia  claimed  dutiable 
at  60  per  cent  under  paragraph  448,  tariff  act  of  1909. 

Opinion  by  Suluvan,  G.  A.  Upon  stipulation  of  counsel  that  the  merchandise  is 
of  the  same  character  as  that  held  dutiable  at  60  per  cent  under  paragraph  448  in 
United  States  v.  International  Forwarding  Co.  (6  Ct.  Oust.  Appla.,  — ;  T.  D.  35272) 
the  protest  was  sustained  accordingly. 

No.  88600.— Protests  509985,  etc.,  of  Semon  Bache  &  Co.  (New  York). 

Glass  Towel  Racks  and  Door  Knobs. — Glass  towel  bars  and  door  knobs  classified 
at  60  per  cent  under  paragraph  98,  tariff  act  of  1909,  are  claimed  dutiable  at  45  per 
cent  imder  paragraph  109. 

Opinion  by  Sullivan,  G.  A.  Upon  stipulation  of  counsel  that  the  merchandise  ia 
the  same  as  that  passed  upon  in  G.  A.  7076  (T.  D.  30824)  and  Abstract  24311  (T.  D. 
31103)  it  was  held  dutiable  at  45  per  cent  under  paragraph  109,  aa  claimed. 

No.  88601.— Protesia  751100,  etc.,  of  Sussfeld,  Lorech  &;  Co.  (New  York). 

Telescopes— Toys.— Telescopes  classified  as  toys  at  35  per  cent  under  paragraph 
342,  tariff  act  of  1913,  are  claimed  dutiable  aa  telescopes  under  paragraph  94  at  25  per 
cent. 

Opinion  by  Sullivan,  G.  A.  The  telescopes  in  question  were  found  to  have  utili- 
•tarian  value,  lenses  being  used  in  the  instruments,  and  that  they  have  all  the  proper- 
ties of  an  ordinary  telescope.  They  were  therefore  held  dutiable  at  25  per  cent  under 
paragraph  94,  as  claimed.  Illfelder  v.  United  States  (1  Ct.  Cust.  Appls.,  109;  T.  D. 
31115)  cited. 

No.  8S602.— Protest  756299  of  Fuerst  Bros.  A  Co.  (New  York). 

Chemical  Salts. — ^Merchandise  classified  at  15  per  cent  as  chemical  salts  under 
paragraph  5,  tariff  act  of  1913,  Is  claimed  dutiable  as  nickel,  nickel  oxide,  or  alloy  at 
10  per  cent  under  paragraph  155. 

Opinion  by  Bbown,  G.  A.    Protest  unsupported;  overruled. 

No.  88608.— Protests  734002,  etc.,  of  Davies,  Turner  &  Co.  (New  York). 

MiNEBAL  Wax. — ^Merchandise  classified  as  acid  at  15  per  cent  under  paragraph  1, 
tariff  act  of  1913,  is  claimed  free  of  duty  as  mineral  wax  under  paragraph  641. 

Opinion  by  Bbown,  G.  A.  Upon  stipulation  of  counsel  that  the  merchandise  is 
of  the  same  character  as  that  passed  upon  in  Abstract  37611  it  was  held  free  of  duty 
under  paragraph  641,  as  claimed. 

No.  88604.— Protests  781548,  etc.,  of  Haaa  Bros,  et  al.  (San  Francisco). 

Fish,  Boned. — Merchandise  classified  as  fish  in  oil  in  tins  at  25  per  cent  ad  valorem 
under  paragraph  216,  tariff  act  of  1913,  is  claimed  dutiable  as  fish,  skinned  or  boned, 
at  three-fourths  of  a  cent  per  pound  under  the  same  paragraph. 
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Opinion  by  Bbown,  G.  A.  It  waa  found  that  the  fish  are  boned  and  they  were  held 
dutiable  under  the  first  part  of  paragraph  216  as  classified  on  the  authority  of  G.  A. 
7721  (T.  D.  35366). 

No.  88805.— Protest  635904-41716  of  P.  V.  Bright  Brokerage  Co.  (Chicago),  and  protest 
712151  of  Neuman  <&  Schwiers  Co.,  and  protest  489619  of  P.  J.  Segui  (New  York). 

Fisa. — Fish  clasaified  at  30  per  cent  ad  valorem  under  paragraph  270,  tariff  act  of 
1909,  is  claimed  dutiable  at  one-half  cent  per  pound  under  paragraph  272. 

Opinions  by  Brown,  G.  A.  On  the  authority  of  United  States  v,  MiUer  (5  Ct.  Cust. 
Appls.,  256;  T.  D.  34443)  the  herrings  in  question  were  held  dutiable  at  one-half  cent 
per  pound  under  paragraph  272,  as  claimed. 


Before  Board  2,  October  19, 1915. 

No.  88808.— Protest  778670  of  Catholic  Book  &  Church  Supply  Co.  (Portland,  Oreg.). 

Picture  Cards. — Paper  picture  cards  classified  at  25  per  cent  under  paragraph 
^32,  tariff  act  of  1913,  are  claimed  dutiable  as  lithographic  prints  at  15  cents  per 
pound  under  paragraph  325. 

Opinion  by  Fischer,  G.  A.  The  proof  submitted  was  held  insufiicient  to  substan- 
tiate the  claim. 

No.  88807.— Protest  777984  of  Birn  Bros.  (New  York). 

Post  Cards. — ^The  appraiser  reports  the  merchandise  in  question  to  be  post  cards 
of  paper,  printed  by  other  than  the  lithographic  process  and  embossed.  It  was 
classified  as  embossed  printed  matter  at  35  per  cent  under  paragraph  415.  tariff  act  of 
1909,  and  is  claimed  dutiable  as  printed  matter  at  25  per  cent  under  paragraph  416. 

Opinion  by  P^scher,  G.  A.  On  the  authority  of  United  States  v.  Tuld  (4  Ct.  Cust. 
Appls.,  234;  T.  D.  33476)  the  post  cards  in  question  were  held  dutiable  at  25  per  cent 
under  paragraph  416,  as  claimed. 

No.  88808.— Protest  782465  of  Krieg  Bros.  (Indianapolis). 

Books — Prater  Books. — Merchandise  invoiced  as  prayer  books  and  classified  as 
"books  of  all  kinds"  at  15  per  cent  under  paragraph  329,  tariff  act  of  1913,  is  claimed 
entitled  to  free  entry  under  tlie  provision  for  "Bibles,  comprising  the  books  of  ther 
Old  or  New  Testament,''  in  paragraph  414. 

Opinion  by  Fischer,  G.  A.    Protest  unsupported;  overruled. 

No.  88809.— Protest  781619  of  Richards,  Atkinson  &  Haserick  (Boston). 

Parchment  Paper. — ^Merchandise  invoiced  as  "red  vegetable  parchment  No.  2" 
and  classified  at  25  per  cent  ad  valorem  under  the  specific  provision  for  parchment 
paper  in  paragraph  324,  tariff  act  of  1913,  is  claimed  entitled  to  free  entry  under 
paragraph  568  providing  for  parchment  and  vellum. 

Opinion  by  Fischer,  G.  A.  The  merchandise  was  found  to  be  the  same  as  that 
passed  upon  in  G.  A.  7736  (T.  D.  35526)  and  held  dutiable  at  25  per  cent  imder  para- 
graph 324,  as  classified. 

No.  88810.— Protests  779343,  etc.,  of  American  Express  Co.  (New  York). 

Sprocket  Chains,  Extra  Parts. — Spare  or  extra  parts  of  sprocket  chains  classified 
as  sprocket  chains  at  25  per  cent  ad  valorem  under  paragraph  126,  tariff  act  of  1913,  are 
claimed  dutiable  as  manufactures  of  metal  at  20  per  cent  imder  paragraph  167. 

Opinion  by  Fischer,  G .  A.  The  merchandise  was  found  to  consist  of  extra  or  repair 
parts  which  have  no  other  use  except  in  the  making  and  repairing  of  sprocket  chains. 
It  was  held  dutiable  at  20  per  cent  under  paragraph  167,  as  claimed. 
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No.  88611.— Protest  778752  of  New  York  Merchandise  Co.  (New  York). 

Table  Knives  and  Fobks — Aluhinuu  Utensils.— One-piece  table  knives  and 
table  forks  of  aluminum,  classified  at  30  per  cent  ad  valorem  under  paragraph  130, 
tariff  act  of  1913,  as  table  knives  and  forks  with  handles,  are  claimed  dutiable  at  25 
per  cent  under  paragraph  134  as  table  utensils  of  aluminum,  at  20  per  cent  under 
paragraph  167  as  manufactures  of  metal,  or  at  25  per  cent  under  paragraph  130  as  table 
knives  and  forks  without  handles. 

Opinion  by  Fischer,  G.  A.  Inasmuch  as  paragraph  130  makes  specific  provision 
for  table  knives  and  forks  with  handles,  they  were  held  properly  classified  under  that 
paragraph  at  30  per  cent  ad  valorem. 

No.  88612.— Protest  777493  of  Hugo  Cahn  &  Co.  (New  York). 

Bottle  Caps  of  Metal. — Metal  bottle  caps  decorated  with  a  design,  classified  at 
40  per  cent  ad  valorem  imder  paragraph  164,  tariff  act  of  1913,  are  claimed  dutiable 
under  the  same  paragraph  at  30  per  cent  as  not  decorated. 

Opinion  by  Fischer,  G.  A.  On  the  authority  of  G.  A.  7617  (T.  D.  34844)  the  bottle 
caps  in  question  were  held  dutiable  as  decorated,  as  classified. 

No.  88618.— Protest  768575  of  T.  J.  Foley  (Philadelpliia). 

Ladles — ^Aluminum  Articles — ^Enameled  Iron  Articles — Hollow  Ware. — 
Basins,  pitchers,  pudding  pans,  ladles,  mugs,  tea  strainers,  casseroles,  funnels,  and 
other  similar  articles  composed  of  aluminum  or  of  iron  enameled,  classified  as  hollow 
ware  at  25  per  cent  ad  valorem  under  paragraph  134,  tariff  act  of  1913,  are  claimed 
dutiable  as  manufactures  of  metal  at  20  per  cent  under  paragraph  167. 

Opinion  by  Fischer,  G.  A.  The  claim  was  limited  to  ladles  found  to  be  of  the  same 
character  as  those  passed  upon  in  G.  A.  7662  (T.  D.  35049).  They  were  held  dutiable 
at  20  per  cent  under  paragraph  167. 

No.  88614.— Protest  755800  of  R.  L.  Swearer  (Pittsburgh). 

Cotton  or  Silk  Manufactures. — Goods  invoiced  as  garter  hose,  leggings,  knee- 
caps, and  anklets,  returned  by  the  appraiser  as  composed  of  silk  and  rubber,  silk 
chief  value,  and  classified  at  45  per  cent  ad  valorem  under  paragraph  318,  tariff  act 
of  1913,  are  claimed  dutiable  at  15  per  cent  under  the  provision  in  paragraph  368  for 
manufactures  of  india  rubber  or  gutta  percha,  commonly  known  as  druggists*  sundries, 
or  at  25  per  cent  under  paragraph  262. 

Opinion  by  Howell,  G.  A.  Some  of  the  articles  were  found  to  be  cotton  chief 
value  and  there  was  no  evidence  to  show  that  the  articles  in  question  are  known 
as  druggists'  sundries  or  that  they  are  composed  in  chief  value  of  india  rubber  or  gutta 
percha.    Protest  overruled. 

No.  88616.— Protest  773626-54816  of  Carson,  Pirie,  Scott  &  Co.  (Chicago). 

Wool  Wearing  Apparel — Trimminob. — Goods  returned  by  the  appraiser  as  wool 
wearing  apparel  in  part  of  artificial  silk  trimmings  and  ornaments,  classified  at  60 
per  cent  ad  valorem  imder  paragraph  358,  tariCf  act  of  1913,  is  claimed  dutiable  as 
wool  wearing  apparel  at  35  per  cent  under  paragraph  291. 

Opinion  by  Howell,  G.  A.  The  goods  were  found  to  consist  of  wool  jackets  made 
in  part  of  trimmings  or  ornaments.  On  the  authority  of  United  States  v.  Snow's 
United  States  Sample  Express  Co.  (6  Ct.  Oust.  Appls.,  — ;  T.  D.  35388)  it  was  held 
dutiable  as  wool  wearing  apparel  at  35  per  cent  under  paragraph  291,  as  claimed. 

No.  88616.— Protest  760310-64056  of  J.  M.  Bostwick  &  Sous  (Chicago). 

Cotton  NsTTiNaB.- This  protest  is  against  the  assessment  of  duty  at  60  per  cent 
under  paragraph  358,  tariff  act  of  1913,  on  goods  returned  by  the  appraiser  as  cotton 
nets. 

Opinion  by  Howell,  G.  A.    Protest  unsupported;  overruled. 
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No.  38817.— Protegt  759897-5393  of  Morgan^a  Louisiana  &  Texaa  Railroad  &  Steam- 
ship Co.  (New  Orleans). 

Hair  Nets. — Silk  hair  nets  classified  as  nets  at  60  per  cent  ad  valorem  under  para- 
graph 358,  tariff  act  of  1913,  are  claimed  dutiable  as  articles  of  wearing  apparel  at  50 
per  cent  under  paragraph  317. 

Opinion  by  Howell,  G.  A.  On  the  authority  of  Proctor  v.  United  States  (6  Ct, 
Gust.  Appls.,  — ;  T.  D.  35387)  the  hair  nets  were  held  properly  classified  at  60  per  cent 
under  paragraph  358. 

No.  88618.— Protest  780589  of  Geo.  W.  MacCutcheon  Co.  (New  York) 

Cotton  Table  Damask — Union  Damask. — Cotton  table  damask  woven  on  a 
Jacquard  loom,  classified  at  30  per  cent  ad  valorem  under  paragraph  258,  tariff  act  of 
1913,  is  claimed  dutiable  as  cotton  table  damask  at  25  per  cent  under  paragraph  263. 
Opinion  by  Cooper.  G.  A.  Upon  the  authority  of  G.  A.  7630  (T.  D.  34903)  cotton 
table  damask  was  held  more  specifically  provided  for  under  paragraph  263  than  258. 
The  damask  composed  of  flax  and  cotton  was  held  properly  classified  at  30  per  cent 
under  paragraph  266.     Abstract  37444  followed.  ' 


Before  Board  3.  October  19,  1915. 

No.  88619.— Protest  773295  of  McKesson  &  Bobbins  (New  York). 

Kola  Nuts — Asparagus  Seed.— Kola  nuts  classified  as  nuts  not  specially  provided 
for  at  1  cent  per  pound  under  paragraph  226,  tariff  act  of  1913,  and  asparagus  seeds 
classified  as  seed  not  specially  provided  for  under  paragraph  212.  are  claimed  free  of 
duty  as  crude  drugs  under  paragraph  477.  or  dutiable  as  drugs  advanced  in  value 
under  paragraph  27. 

Opinion  by  Waite,  G.  A.  The  kola  nuts  were  held  properly  classified  under  para 
graph  226  on  the  authority  of  Abstract  38466  and  G.  A.  7773  (T.  D.  35V04).  The  claims 
as  to  the  asparagus  seed  were  unsupported  and  therefore  overruled. 


(T.  D.  35827.) 

Drawback  on  fulminate  of  mercury. 

T.  D.  35599  of  July  21,  1915,  extended  to  cover  fulminate  of  mercury  mana« 
factured  by  the  E.  I.  du  Pont  de  Nemours  Powder  Oo.  with  the  use  of 
imported  quicksilver. 

Treasury  Department,  October  26^  1916. 
Sir:  The  department's  regulations  of  July  21, 1915  (T.  D.  85599), 
providing  for  the  payment  of  drawback  on  blasting  caps  and  electric 
blasting  caps  manufactured  by  the  E.  I.  du  Pont  de  Nemours  Powder 
Co.,  of  Wilmington,  Del.,  with  the  use  of  fulminate  of  mercury  pro- 
duced from  imported  quicksilver  are  hereby  extended  to  cover  ful- 
minate of  mercury  when  exported  as  such. 

In  liquidation,  the  sworn  statements  of  the  manufacturers,  dated 
June  9  and  28,  1915,  filed  in  connection  with  T.  D.  35599,  may  be 
referred  to. 

Respectfully,  Wm.  P.  Malbxtrn, 

(103523.)  Assistant  Secretary, 

Collector  or  Customs,  New  York. 
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(T.  D.  35828.) 

Drawback  on  canned  pineapple. 

Drawback  on  canned  pineapple  manufactifred  by  the  Hawaiian  Pineapple  Co. 
(Iitd.)f  of  Honolulu,  Hawaii,  with  the  use  of  imported  refined  sugar  or 
refined  sugar  produced  from  imi)orted  raw  sugar  or  a  combination  of  both 
classes  of  refined  sugar. 

Tbbasubt  Department,  October  26^  1916. 

Snt :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  canned  pineapples  manufactured 
by  the  Hawaiian  Pineapple  Co.  (Ltd.),  of  Honolulu,  Hawaii,  with 
the  use  of  imported  refined  sugar  or  refined  sugar  produced  from 
imported  raw  sugar  or  with  the  use  of  both  classes  of  refined  sugar. 

A  manufacturing  record  shall  be  kept  covering  each  lot  of  canned 
pineapple  manufactured  for  exportation  with  benefit  of  drawback, 
which  will  show  the  quantity  and  identity  of  the  refined  sugar  used, 
the  variety  and  the  grade  of  canned  pineapple  manufactured,  and  the 
number  and  the  capacity  of  the  cans  produt^ed.  At  the  end  of  each 
period  of  manufacture,  which  shall  not  exceed  nine  months  in  dura- 
tion, jthere  shall  be  filed  in  your  office  a  sworn  abstract  of  such  manu- 
facturing record  and  certificate  of  manufacture  covering  the  entire 
period. 

The  quantity  of  refined  sugar  which  may  be  taken  as  a  basis  for 
the  allowance  of  drawback  shall  not  exceed  the  quantity  used  in  the 
manufacture  of  the  exported  canned  pineapple,  as  shown  by  the 
abstract  from  the  manufacturing  record. 

In  liquidation,  the  refined  sugar  identified  shall  be  applied  to  the 
exported  canned  pineapple  in  the  order  of  the  lowest  rate  of  duty 
paid  thereon  or  drawback  accruing  thereto,  as  the  case  may  be. 

The  sworn  statement  of  the  manufacturers,  dated  September  29, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  29785  of  May  29, 1909,  is  hereby  revoked. 

KespectfuUy,*  Wm.  P.  Malburn, 

(65618.)  Assistant  Secretary. 

C!oLLEOTOR  OF  CusTOMs,  HonohdUy  Hawaii, 


(T.  D.  35829.) 
Drawback  on  vanillin. 

T.  D.  35424,  dated  May  21,  1915,  extended  to  cover  vanillin  manufactured  by 
Fries  Bros.,  of  New  York,  N.  Y.,  with  the  use  of  oil  of  cloves  manufactured 
from  imported  doves. 

Treasury  Department,  October  26^  1915. 
Sir:  The  department's  regulations  of  May  21, 1915  (T.  D.  35424), 
providing  for  the  payment  of  drawback  on  vanilli^gjjgi^ijji^gyqtH^^iic' 
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by  the  Monsanto  Chemical  Works,  of  St.  Louis,  Mo.,  with  the  use  of  oil 
of  cloves  manufactured  by  the  Verona  Chemical  Co.,  of  North  New- 
ark, N.  J.,  with  the  use  of  imported  cloves,  are  hereby  extended  to 
cover  vanillin  manufactured  by  Fries  Bros.,  of  New  York,  N.  Y., 
with  the  use  of  oil  of  cloves  manufactured  from  imported  cloves  and 
covered  by  drawback  rates  now  existing  or  which  shall  be  promul- 
gated in  the  future. 

The  sworn  statement  of  the  manufacturers,  dated   October  11, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(100399).  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35830.) 
Drawback  on  braids  and  hats. 

Drawback  on  imported  braids  and  hats  dyed,  bleached,  stained,  redyed,  re- 
bleuched,  or  recolored  by  the  R.  H.  Comey  Co.  at  their  factories  located 
at  Cnmden,  N.  J.,  Brooklyn,  N.  Y.,  and  Chicago,  III.— T.  D.  23495  of  Jan- 
uary 29,  1902,  T.  D.  30G80  of  June  13,  1910,  T.  D.  308G2  of  August  6,  1910, 
and  T.  D.  31700  of  August  2,  1911,  revoked. 

Treasury  Department,  October  S6, 1915. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31G95  of  June  16,  1911),  on  imported  straw,  hemp,  chip,  and 
other  millinery  braids,  dyed,  bleached,  stained,  redyed,  rebleached, 
or  recolored,  and  on  imported  hats,  dyed,  bleached,  stained,  redyed, 
rebleached,  or  recolored  by  the  E.  H.  Comey  Co.  at  their  factories 
located  at  Camden,  N.  J.,  Brooklyn,  N.  Y.,  and  Chicago,  111. 

At  each  factory  there  shall  be  kept  a  record  of  each  lot  of  articles 
manufactured  for  exportation  with  benefit  of  drawback,  showing  the 
kind,  color,  quantity,  and  identity  of  each  article  produced  and  the 
process  to  which  the  same  has  been  treated.  A  sworn  abstract  from 
such  manufacturing  record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
appearing  in  the  exported  articles,  as  shown  by  the  abstract  from 
the  manufacturing  record. 

In  the  case  of  hats  exported  in  less  quantities  than  the  entire  im- 
port lot,  drawback  shall  not  be  allowed  unless  the  import  invoice 
covering  the  imported  hats  shall  show  the  number  of  hats  of  each 
kind  and  grade  or  quality  and  the  values  thereof,  and  the  drawback 
entry  shall  show  the  kind,  grade,  or  quality  and  value  of  such  hats 
used  in  the  manufacture  of  the  exported  hats. 
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The  sworn  statement  of  the  manufacturers,  dated  August  27, 1915, 
is  transmitted  herewith  for  filing  in  your  office. 

T.  D,  23495  of  January  29, 1902,  T.  D.  30680  of  June  13, 1910,  T.  D. 
30862  of  August  6,  1910,  and  T.  D.  31790  of  August  2,  1911,  are 
hereby  revoked. 

Respectfully,  Wm.  P.  Malburn, 

(76722.)  *    Assistant  Secretary. 

Collector  of  Customs,  New  Torh, 


(T.  D.  35831.) 
Drawback  on  a  medicinal  preparation. 

Drawback  on  extract  of  witch-hazel  manufactured  by  Seeman  Bros.,  of  New 
York,  N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol.— T.  D.  30073  of 
October  29,  1907,  revoked. 

Treasury  Department,  October  26^  1915. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  medicinal  preparation  desig- 
nated as  extract  of  witch-hazel  manufactured  by  Seeman  Bros.,  of 
New  York,  N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  used  in  the  manufacture  of  the  exported  preparation,  as 
shown  by  the  sworn  statement  of  the  manufacturers,  dated  Septem- 
ber 16, 1915,  which  is  transmitted  herewith  for  filing  in  your  office. 
T.  D.  30073  of  October  29, 1907,  is  hereby  revoked. 

Respectfully,  Wm.  P.  Malburn, 

(49902.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35832.) 
Drawback  on  pianos  and  player  pianos. 

Drawback  on  pianos  and  player  pianos  manufactured  by  J.  &  G.  Fischer,  of  New 
York,  N.  Y.,  with  the  use  of  piano  hammers  manufactured  by  Charles 
Pfrlemer  (Inc.),  of  New  York,  N.  Y.,  with  the  use  of  Imported  hammer  felt. 

Treasury  Department,  October  *7, 1916. 
Sir  :  Drawback  is  hereby  allowed  imder  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  pianos  and  player  pianos  manu- 
factured by  J.  &  C.  Fischer,  of  New  York,  N.  Y.,  with  the  use  of 
piano  hammers  manufactured  by  Charles  Pfriemer  (Inc.))  of  New 
York,  N.  Y.,  with  the  use  of  imported  hammer  felt.   ^^^^^^^^  ^^  GoOglc 
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The  number  of  piano  hammers  which  may  be  taken  as  the  basis 
for  the  allowance  of  drawback  shall  not  exceed  one  set  of  88  hammers 
for  each  piano  or  player  piano  exported. 

The  sworn  statement  of  the  manufacturers,  dated  September  30, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(66526.)  Assistant  Secretary, 

CoLLEcnxDR  OF  CusTOMs,  New  York. 


(T.  D.  35833.) 

Draxohack  on  peroxide  of  hydrogen.  * 

Drawback  on  peroxide  of  hydrogen  manufactured  by  the  Arthur  Chemical  Co., 
of  New  Haven,  Conn.,  with  the  use  of  imported  barium. 

Treasukt  Department,  October  27, 1915. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  peroxide  of  hydrogen  manufac- 
tured by  the  Arthur  Chemical  Co.,  of  New  Haven,  Conn.,  with  the  use 
of  imported  barium. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  the  case 
of  each  lot  of  peroxide  of  hydrogen  manufactured,  the  lot  number 
and  date  of  manufacture  thereof,  the  quantity,  value,  and  identity  of 
the  imported  barium  used,  the  quantity  of  peroxide  of  hydrogen  pro- 
duced, and  the  quantity  and  value  of  the  waste  incurred.  At  the  end 
of  each  manufacturing  period,  which  shall  not  exceed  three  months 
in  duration,  a  sworn  abstract  from  such  record  and  certificate  of 
manufacture  shall  be  filed. 

The  allowance  shall  not  exceed  the  quantity  of  imported  barium 
used  in  the  manufacture  of  the  exported  peroxide  of  hydrogen,  predi- 
cated on  the  highest  yield  of  any  of  the  several  lots  manufactured  dur- 
ing the  period  covered  by  the  abstract  and  certificate  of  manufacture, 
the  allowance  to  be  reduced  according  to  the  quantity  of  the  imported 
barium  which  the  value  of  the  waste  will  replace,  predicated  on  the 
average  value  of  the  imported  barium  and  the  average  value  of  the 
waste.  Liquidation  shall  be  based  on  the  lowest  duty  paid  on  any  of 
the  imported  barium  used. 

The  sworn  statement  of  the  manufacturers,  dated  September  21, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  xmder  these  regulations  on  peroxide  of 
hydrogen  exported  on  or  after  April  2, 1915. 

Respectfully,  Wm.  P.  Malburn, 

(99458-1.)  Assistant  Secretary. 

Collector  op  Customs,  New  York.  j 
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(T.  D.  35884.) 
Drawback  on  piano  hammers. 

Drawback  on  piano  hammers  manufactured  by  Charles  Pfriemer   (Inc.)*  of 
New  York,  N.  Y.,  with  the  use  of  imported  hammer  felt 

Treasury  Depart:ment,  October  97 ^  1916, 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31C95  of  June  16,  1911),  on  piano  hammers  manufactured 
by  Charles  Pfriemer  (Inc.),  of  New  York,  N.  Y.,  with  the  use  of 
imported  hammer  felt. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  the 
case  of  each  set  of  piano  hammers  manufactured  for  exportation 
with  benefit  of  drawback,  the  lot  number  and  date  of  manufacture 
thereof,  the  net  weight  and  identity  of  the  imported  hammer  felt 
appearing  therein,  the  net  weight  of  the  waste  incurred,  and  if  the 
waste  has  a  Talue,  the  value  of  the  waste  and  the  value  of  the  im- 
ported hammer  felt  used.  A  sworn  abstract  from  such  manufac- 
turing record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  hammer 
felt  used  in  the  manufacture  of  the  exported  piano  hammers,  as 
diown  by  the  abstract  from  the  manufacturing  record,  the  allowance 
to  be  reduced  according  to  the  quantity  of  imported  material  which 
the  value  of  the  waste  will  replace. 

The  sworn  statement  of  the  manufacturers,  dated  September  17, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Eespectf ully,  Wm.  P.  IMalburn, 

(6G526.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35835.) 
Drawback  on  dyed  ostrich  feathers. 

Drawback  on  dyed  ostrich  feathers  produced  by  the  John  Leone  Co.,  of  New 
York,  N.  Y.,  from  Imported  crude  ostrich  featliers. 

Treasury  Department,  October  27^  1916. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1013,  and  the  drawback  regulations 
(T.  D.  31G95  of  June  16, 1911),  on  dyed  ostrich  feathers  produced  by 
the  John  Leone  Co.,  of  New  York,  N.  Y.,  from  imported  crude  os- 
trich feathers  in  the  manner  described  in  the  sworn  statement  of  the 
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manufacturers,  dated  September  25, 1915,  and  on  such  feathers  dyed 
for  the  account  of  the  John  Leone  Co.  by  R.  F.  Agrest  and  F.  A. 
Guerrieri,  of  New  York,  N.  Y.,  and  others,  upon  the  filing  of  a 
sworn  statement  similar  to  that  of  the  latter-named  firm,  dated  Sep- 
tember 25, 1915,  which  is  also  transmitted  herewith  for  filing  in  your 
office., 

A  record  shall  be  kept  by  the  John  Leone  Co.,  which  shall  show, 
in  the  case  of  each  import  lot  of  feathers  to  be  dyed  for  exportation 
with  benefit  of  drawback,  the  identity  thereof,  the  number  of  crude 
feathers  contained  therein,  the  number  of  dyed  feathers  produced, 
and  the  number  of  feathers  damaged  or  destroyed.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  the  drawback 
entry. 

The  allowance  shall  not  exceed  one  imported  crude  ostrich  feather 
for  each  dyed  ostrich  feather  exported. 

The  sworn  statement  of  the  manufacturers,  dated  September  25, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malbxtbn, 

(103302.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35836.) 
Drawback  on  toUet  preparations  and  perfwnes. 

Drawback  on  toilet  preparations  and  perfumes  manufactured  by  the  Arthur 
Chemical  Ck>.,  of  New  Haven,  Conn.,  with  the  use  of  domestic  tax-paid 
alcohol. 

TREASuBr  Department,  October  1?7, 1916. 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1915,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  toilet  preparations  and  perfumes 
manufactured  by  the  Arthur  Chemical  Co.,  of  New  Haven,  Conn., 
with  the  use  of  domestic  tax-paid  alcohol. 

/The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  appearing  in  the  exported  preparations,  as  shown  by  the 
sworn  statement  of  the  manufacturers,  dated  September  21,  1915, 
which  is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  toilet  prepa- 
rations, etc.,  exported  on  or  after  February  21, 1915. 

KespectfuUy,  Wm.  P.  Malburn, 

(103366.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(T.  D,  85887.) 
Drawback  on  hosiery. 

I>rwback  on  hosiery  manufactured  by  the  Wolflnger  Knitting  Mills,  of  Reading, 
Pa.,  with  the  use  of  imported  cotton  yarns. 

Treasury  Department,  Octoher  87, 1916. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1013,  and  the  drawback  regulations 
(T.  D.  81695  of  June  16,  1911),  on  ladies'  hosiery  manufactured  by 
tiie  Wolfinger  Knitting  Mills,  of  Heading,  Pa.,  with  the  use  of  im- 
ported cotton  yam. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  the| 
case  of  each  lot  of  hosiery  manufactured  for  exportation  with  benefit 
of  drawback,  the  lot  number  and  date  of  manufacture  thereof,  the 
quantity,  value,  and  identity  of  the  cotton  yam  used,  the  number  of 
pairs,  style,  and  size  of  the  hosiery  produced,  and  the  quantity  and 
value  of  the  waste  incurred.  A  sworn  abstract  from  such  manu- 
facturing record  shall  be  filed  with  the.drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  cotton 
yam  used  in  the  manufacture  of  the  exported  hosiery,  as  shown  by 
the  abstract  from  the  manufacturing  record,  the  allowance  to  be 
reduced  according  to  the  quantity  of  imported  material  which  the 
value  of  the  waste  will  replace. 

The  sworn  statement  of  the  manufacturers,  dated  September  28, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  hosiery  ex- 
ported on  or  after  April  26, 1915. 

EespectfuUy,  Wm.  P.  Malbttrn, 

(103092.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia^  Pa. 


(T.  D.  35838.) 

GreosoieA  wood,  paving  hlochs. 

Creosoted  wood  paving  blocks  dutiable  at  the  rate  of  16  per  cent  ad  valorem 
under  paragraph  176,  tariff  act  of  October  3,  1913,  as  manufactures  of 
wood  not  specially  provided  for. 

Treasury  Department,  October  23^  1916. 
Sir  :  The  department  is  in  receipt  of  your  letter  of  the  11th  instant, 
further  in  regard  to  the  classification  of  creosoted  wood  paving  blocks. 
In  Abstract  28  (T.  D.  24919)  the  Board  of  United  States  General 
Appraisers  considered  the  classification  of  certain  merchandise  de- 
scribed as  sawed  circular  blocks  of  wood  for  making  plane-tree  roll- 
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ers  and  having  a  hole  bored  through  the  center  to  receive  a  metal 
shaft.  The  merchandise  was  held  by  the  board  to  be  dutiable  under 
the  provision  of  paragraph  200  of  the  tariff  act  of  1897  for  "  hubs  for 
wheels,  posts,  heading  bolts,  stave  bolts,  last  blocks,  wagon  blocks, 
oar  blocks,  heading  blocks,  and  all  like  blocks  or  sticks,  rough  hewn, 
sawed,  or  bored."  The  board  stated  that  the  testimony  showed  that 
the  articles  were  unserviceable  in  their  imported  state  and  were  serv- 
iceable only  when  turned  on  a  lathe  to  fit  them  for  jute  spinning 
machines.  The  board  seems,  therefore,  to  have  enunciated  the  prin- 
ciple that  sticks  and  bloclcs  of  wood  in  order  to  fall  within  the  pur- 
view of  paragraph  200  of  the  act  of  1897  should  be  in  a  condition  at 
the  time  of  importation  which  required  further  manufacture  to  fit 
them  for  ultimate  use.  The  decision  mentioned  was  followed  by  the 
board  in  various  subsequent  decisions.  Note  Abstract  18432  (T,  D. 
28833)  and  Abstract  18528  (T.  D.  28910). 

The  phraseology  of  the  provision  of  paragraph  200  of  the  act  of 
1897  mentioned  is  similar  to  that  of  the  corresponding  provision  in 
paragraph  647  of  the  free  list  of  the  present  tariff  act,  but  in  the 
present  instance  it  would  appear  that  the  blocks  in  question  are 
suitable  for  use  in  their  condition  as  imported. 

In  view  of  the  foregoing,  the  department  concurs  in  your  views 
that  creosoted-wood  paving  blocks  are  not  subject  to  classification  as 
"like  blocks"  to  those  enumerated  in  the  provision  mentioned  of 
paragraph  647  of  the  tariff  act  of  October  3,  1913,  but  that  they  are 
dutiable  at  the  rate  of  15  per  cent  ad  valorem  imder  paragraph  176 
of  the  said  act  as  manufactures  of  wood  not  specially  provided  for. 

You  will  be  governed  accordingly. 

Eespectfully,  Andrew  J.  Peters, 

(101969.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  35839.) 
NonrefiUdble  bottles. 

NonrefiUable  bottles  dutiable  at  the  rate  of  30  per  cent  ad  valorem  under  para- 
graph 88,  tariff  act  of  October  3,  1013,  on  the  value  of  the  bottles,  including 
the  value  of  the  nonrefiUable  device. 

Treasury  Departbient,  October  26^  1916. 
Sir  :  I  have  to  refer  further  to  your  letter  of  July  26, 1915,  relative 
to  the  classification  of  certain  nonrefiUable  bottles  containing  whisky. 
The  bottle  under  consideration  is  a  quart  bottle  having  in  addition 
to  the  cork  stopper  and  the  capsule  an  arrangement  or  device  at  its 
mouth  which,  while  permitting  its  contents  to  be  removed,  is  designed 
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to  prevent  refilling  of  the  bottle  without  evidence  of  tampering  with 
the  device. 

It  appears  that  at  some  ports  duty  is  being  assessed  on  such  bottles 
at  the  rate  of  46  per  cent  ad  valorem  under  paragraph  84  of  the  tariflf 
act  on  the  value  of  the  bottles,  including  that  of  at  least  the  nonre- 
fillable  device;  at  other  ports  at  the  rate  of  80  per  cent  ad  valorem 
under  paragraph  83  on  the  value  of  the  bottles,  including  that  of  at 
least  the  nonrefillable  device ;  and  at  others  at  the  rate  of  30  per  cent 
ad  valorem  under  paragraph  83  on  the  value  of  the  bottles  alone,  the 
value  of  the  nonrefillable  device  as  well  as  the  capsules,  stoppers,  and 
labels  being  taken  as  a  part  of  the  value  of  the  contents,  which  in  aU 
the  above  cases  are  dutiable  at  a  specific  rate. 

It  appears  that  the  issue  is  pending  on  protests  before  the  Board 
of  United  States  General  Appraisers,  but  the  department  has  been 
advised  that  the  case  has  now  been  postponed,  and  in  the  interests  of 
uniformity  it  deems  instructions  necessary. 

As  it  appears  that  the  bottles  are  suitable  for  use  as  and  are  of  the 
character  ordinarily  employed  as  containers  for  the  holding  or  trans- 
portation of  merchandise  and  otherwise  come  witliin  the  description 
of  paragraph  83  of  the  tariff,  the  department  is  of  the  opinion  that 
they  are  properly  dutiable  at  the  rate  of  30  per  cent  ad  valorem  under 
the  said  paragraph  83.  The  department  is  further  of  the  opinion, 
however,  that  the  bottles,  including  the  nonrefillable  device,  are 
dutiable  as  entireties,  and  that  T.  D.  27806,  relative  to  bottle  charges, 
is  not  applicable  to  such  nonrefillable  device. 

You  will,  therefore,  in  future  cases  assess  duty  on  bottles  of  the 
character  in  question  at  the  rate  of  30  per  cent  ad  valorem  under 
paragi-aph  83  of  the  tariff  act  of  October  8, 1013,  on  the  value  of  the 
bottles,  including  the  value  of  the  nonrefillable  device. 

Respectfully,  Wm.  P.  Malburn, 

(94234.)  Assistant  Secretary. 

Collector  of  Cxtstoms,  New  York. 


(T.D.  35840.) 
Drawback  on  cars^  omnibuses^  motor  trucks^  etc. 

T.  D.  35804  of  October  19,  1915,  extended  to  cover  street  cars,  pnssonper  cnrs, 
car  trucks,  omnibuses,  and  motor  trucks  manufactured  by  the  J.  O.  BrlU 
Co.,  of  Philadelphia,  Pa.,  with  the  use  of  various  Imported  materials  and 
parts. 

Treasury  Departmeot*,  October  SO^  1916. 
Sir:  The  department's  regulations  of  October  19,  1015   (T.  D. 
86804),  providing  for  the  payment  of  drai^back  on  railway  cars 
manufactured  by  the  Harlan  &  HoUingsworth  Co.,  of  Wilmin^on.  > 
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Del.,  with  the  use  of  various  imported  materials  and  parts,  ^re  hereby 
extended  to  cover  street  cars,  passenger  cars,  car  trucks,  omnibuses, 
and  motor  trucks  manufactured  by  the  J.  G.  Brill  Co.,  of  Philadel- 
phia, Pa.,  with  the  use  of  various  imported  materials  and  parts  speci- 
fied in  the  sworn  statement  of  the  company,  dated  September  18, 
1915,  which  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(83G50. )  Assistant  Secretary. 

CoLLECTOB  OF  CusTOMS,  Philadelphia^  Pa. 


(T.  D.  85841.) 
I- 

Surface-coated  paper,  articles  of. 

Labels,  etc.,  of  snrface-coated  paper  dutiable  at  the  rate  of  85  per  cent  ad 
valorem  as  articles  composed  wholly  or  in  chief  value  of  surface-coated 
paper  under  paragraph  324,  tariff  act  of  1913. 

Treasury  Department,  October  SO,  1916. 

Sir:  The  department  duly  received  your  letter  of  August  6,  1916, 
inclosing  a  communication  from  the  appraiser  at  your  port  relative 
to  the  classification  of  certain  "Etiquettes,"  consisting  of  labels  cut 
into  forms  from  surface-coated  paper,  similar  to  the  samples  sub- 
mitted. 

It  appears  that  the  appraiser  has  returned  the  articles  as  dutiable 
at  the  rate  of  25  per  cent  ad  valorem  as  paper  cut  into  shapes  under 
paragraph  332  of  the  tariff  act,  following  the  decision  of  the  de- 
partment of  April  2,  1915  (T.  D.  36282).  The  appraiser,  however, 
expresses  the  opinion  that  they  ai*e  dutiable  at  36  per  cent  ad  valorem 
as  articles  composed  of  surface-coated  paper  under  paragraph  324 
of  the  tariff. 

In  Abstract  88031,  the  Board  of  United  States  General  Appraisers, 
following  the  decision  of  the  Court  of  Customs  Appeals  (T.  D. 
33851),  held  certain  script  letters  and  words  on  surface-coated  paper 
to  be  dutiable  at  the  rate  of  35  per  cent  ad  valorem  as  articles  com- 
posed wholly  or  in  chief  value  of  surface-coated  paper  under  para- 
graph 324  of  the  tariff  act  of  1913,  rather  than  at  the  rate  of  25 
per  cent  ad  valorem  as  paper  die-cut  or  stamped  into  designs  or 
shapes  under  paragraph  332.  Abstract  37041  relative  to  metal- 
coated  paper  initials  is  to  the  same  effect,  following  the  same  de- 
cision of  the  court. 

In  view  of  these  decisions  the  department  is  of  the  opinion  that 
the  articles  now  in  question  are  dutiable  at  the  rate  of  35  per  cent 
ad  valorem  as  articles  composed  wholly  or  in  chief  value  of  surface- 
coated  paper  under  paragraph  324,  tariff  act  of  October  3,  1913. 
You  will  be  governed  accordingly  on  merchandise  of  the  character 
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in  question  imported  or  withdrawn  from  warehouse  30  days  after 
the  date  hereof. 

T.  D.  35282  of  April  2, 1915,  in  so  far  as  it  is  contrary  to  this  rule, 
is  hereby  modified  in  accordance  herewith. 

Respectfully,  Wm.  P.  Malbubn, 

(98226.)  Assistant  Secretary. 

Ck>LLBCT0R  OF  CusTOMs,  Ckicago^  III. 


(T.  D.  35842.) 
Drawback  on  shrapnel. 

4 

Drawback  on  shrapnel  manufactured  by  the  Bethlehem  Steel  Co.,  of  South  Beth- 
lehem, Pa.,  with  the  use  of  Imported  antimony,  antimonial  lead,  and  lead, 
and  with  the  use  of  various  articles  and  materials  containing  imported 
antimony,  antimonial  lead,  and  lead. 

Tbeasubt  Department,  October  30^  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  shrapnel  shells  manufactured  by 
the  Bethlehem  Steel  Co.,  of  South  Bethlehem,  Pa.,  in  whole  or  in  part 
with  the  use  of  imported  antimony,  antimonial  lead,  and  lead,  or 
with  the  use  of  balls  and  rods  manufactured  in  whole  or  in  part  from 
imported  antimony,  antimonial  lead,  and  lead  covered  by  drawback 
rates  now  existing  or  which  shall  be  promulgated  in  the  future,  and 
on  incomplete  shrapnel  shells  manufactured  with  the  use  of  the  above 
materials  covered  by  drawback  rates  now  existing  or  which  shall  be 
promulgated  in  the  future  and  finished  by  the  Bethlehem  Steel  Co. 

A  manufacturing  record  shall  be  kept  in  the  following  manner, 
which  shall  show  the  data  required  in  the  order  named : 

stock  record  of  imported  materials^  antimony,  antimonial  lead,  and  lead. 


Kind. 

No.  of 
Import 
entiy. 

By  whom 
imported. 

Name  of 
vessel. 

Wben 
Imported. 

Where 
imported. 

Quantity 
imported. 

Value. 

Rate  of 
duty. 

Lot 
No. 

Date 
at 

ofreoeipt 
ractory. 

. 

• 

1 
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Stock  record  of  balls  received  from  other  manufacturers. 


Daleofreoelpt. 


Quantity. 


Poundt, 


By  whom 
manuliBctured. 


Place  of 
mantiTacture. 


Lot 
No. 


DateoToertlficateof 

manufacture  and 

delivery. 


Stock  record  of  alloy  rods  received  from  other  manufacturers. 


Date  of  receipt. 

Quantity. 

By  whom 
manufactured. 

Place  of 
manufacture. 

No. 

Dateofoertlflcateof 

manufacture  and 

delivery. 



Pounds. 

'.'.'.V.'.V. 

Record  of  halls  produced  wholly  by  the  Bethlehem  Steel  Co. 


Imported  materials  used. 

Domestic  materials  u.Hed. 

Date. 

Kind. 

Quantity. 

Antimony 
content. 

Lot  No 

Kind. 

Quantity. 

Antimony 
content. 

Pounds. 

Percent. 

PourUlt. 

Per  cent. 

» 

Alloy  produced. 

Balls  produ(»d. 

Lot  No. 

Scrap  resulting. 

Disposition  of 

Quantity. 

Antimony. 
Per  cent. 

scrap. 

Pounds. 

Pounds. 

Pounds. 



At  the  end  of  each  period  the  dross  resulting  during  the  period 
shall  be  weighed  and  a  record  made  of  the  quantity  thereof  and  of 
the  loss  by  oxidation. 

From  alloy  rods  furnished  by  other  manvfacturefs. 


Date. 

Rods  used. 

Lot  No. 

Balls  pro- 
duced. 

Lot  No. 

Scrap. 

DIsposltioD 
of  scrap. 

Pounds. 

Pounds. 

Pbunds. 
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Record  of  shrapnel  produced  by  (he  Bethlehem  Steel  Co. 


DataofprodnctioD. 

Sixe  of  shrap- 
nel produced. 

Nomberpro- 
ducodT 

Lot  No.  of 
Bhrapnel. 

Lot  No.  of 
balls  used. 

1 

Record  of  pariinlly  manufactured  shrapnel  produced  by  other  manufacturers 
conlalniny  balls  made  in  whole  or  in  part  from  imported  materials  and  fin- 
ished by  tlic  Bethlehem  Uteel  Co, 


Data  of  receipt. 


Number. 


By  whom  mami- 
faclured. 


Place  of  manu- 
facture. 


Lot  No. 


Date  of  cert  Ifl- 
CHte  of  manu- 
facture and 
delivery. 


Dole  of  ship- 
ment for  ex- 
portation. 


As  soon  as  practicable  after  the  end  of  each  period  of  production, 
which  shall  not  exceed  one  month  in  duration,  there  shall  be  filed  in 
your  office  a  certificate  of  manufacture,  which  shall  be  in  the  follow* 
ing  form : 

Certificate  of  manufacture  covering  shrapnel  shells  manufactured  by  tlte  Bethle- 
hem Steel  Co.y  of  South  Bethlehem,  Pa.,  at  South  Bethlelicm,  Pa.,  during 
the  period  from ,  i9— ,  to ,  i9— . 

South  Bethlehem,  Pa., ,  19    . 

BALLS  MANUFACTURED  WHOLLY  BY  BETHLEHEM  STEEL  CO. 


Waste. 

Materials  used. 

Quantity 
balls  produced. 

Dross. 

f\^tA^ 

Value 

of 
dross. 

Domesllc. 

. 

Imported. 

t\ 

on. 

Quantity 

Antimony. 

AntlmonI 
lead. 

al 

Lead. 

No.  of  entry. 

By  whom 
Imported. 

vamaI      '     Where 
v«sei.       Imported. 

Whence 
Imported. 

Value. 

Certificate 
delivery 
No."" 

1 

1 
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BALLS  MANUFACTURED  BY  THE  BETHLEHEM  STEEL  CO.  FROM  ALLOY  RODS  FUR- 
NISHED  BY  OTHER  MANUFACTURERS. 


Alloy  produced  by. 

Cotiflrateor 

manuCM^ture 

and  deliv- 

cry  No. 

Quantity 
produced. 

Pouwu* 

SHRAPNEL  MANUFACTURED. 


Number. 

Size. 

Qnanti^ 

MannfBO- 
turedby. 

CvtMoate 

foctureand 

delivery 

No. 

We, 


-  proprietor,  and 


-,  foreman,  do  solemnly  and 


truly  declare  that  the  articles  described  above  were  manufactured  during  the 

period  from to ,  by  the  Bethlehem  Steel  Co.,  at  South  Bethlehem, 

Pa.,  of  the  kinds  and  quantities  of  imported  materials  above  particularly  set 
forth   (on  which  th^  duties  stated  were  paid),  and  in  accordance  with  the 

sworn  statement  dated  ,  on  file  at  New  York;  that  such  articles  have 

not  been  in  use;  and  that  a  true  account  of  all  imported  materials  and  of  all 
articles  manufactured  therefrom  for  export  is  kept  at  sucli  place  or  factory, 
and  that  such  account  is  at  all  times  open  to  the  inspection  of  officers  of  the 
customs. 


Proprietor, 


Foreman, 

The  allowance  may  equal  the  quantities  of  dutiable  metals  used  in 
the  manufacture  of  the  exported  shells  as  shown  by  the  certilicate 
of  manufacture  prescribed  above  and  certificates  of  manufacture 
and  delivery  filed  in  connection  therewith,  with  an  addition  to  com- 
pensate for  waste,  such  allowance  to  be  reduced  according  to  the 
quantities  of  imported  material  which  the  value  of  the  dross  will 
replace. 

The  sworn  statement  of  the  Bethlehem  Steel  Co.,  dated  October  1, 
1915,  is  transmitted  herewith  for  filing  in  your  oiTicc. 

Respectfully,  Wm.  P.  Malbxtrn, 

( 68807. )  Assistant  Secretary. 

Ck)LLECT0R  OP  Customs,  New  York. 
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(T.  D.  35843— G.  A.  7799.) 
Button  molds  or  blanks. 

Button  Molds  or  Blanks — Shoe  Buttons. 

Parts  of  buttons  or  button  molds,  to  be  finished  into  buttons  suitable  for 
and  intended  to  be  used  as  shoe  buttons,  are  not  classifiable  as  "shoe  but- 
tons" under  paragraph  339,  tariff  act  of  1913,  but  are  dutiable  under  the 
provision  in  the  same  paragraph  for  **  parts  of  buttons  and  button  molds  or 
blanks,  finished  or  unfinished.** 

S  A  ME — Construction  . 

When  the  plain  wording  of  a  law  (paragraph  839,  tariff  act  of  1918)  im- 
poses a  higher  rate  of  duty  upon  a  partly  finished  material  than  upon  the 
finished  article,  resort  to  rules  of  construction  to  vary  that  plain  wording  is 
not  Justified. 

United  States  General  Appraisers,  New  York,  October  25, 1915. 

In  the  matter  of  protests  731292,  etc.,  of  Redden  ft  Martin  against  the  assessment  of 
duty  by  the  collector  of  customs  at  the  port  of  New  York. 

lAmrmed.] 

Walter  E,  Hampton  for  the  importers. 

Bert  Hanson,  Assistant  Attorney  General  {\Vm,  A,  Robertson,  special  attor- 
ney), for  the  United  States. 

Before  Board  3  (Wafte  and  Hat,  General  Appraisers). 

Waite,  General  Appraiser:  The  merchandise  in  this  case  is  in- 
voiced as  "shoe  buttons."  The  local  appraiser  describes  it  as  but- 
ton blanks  composed  of  gallilith.  Duty  was  assessed  at  the  rate  of 
40  per  cent  ad  valorem  under  paragraph  S39,  tariff  act  of  1913.  The 
importers  claim  the  goods  are  shoe  buttons,  and  duty  should  be 
assessed  at  the  rate  of  15  per  cent  ad  valorem  under  the  same  para- 
graph. The  further  claim  is  made  that  if  not  dutiable  under  para- 
graph SS9,  then  the  goods  should  be  assessed  as  unenumerated  articles 
under  paragraph  385,  or  as  shoe  buttons  by  similitude  under  para- 
graphs 339  and  386.    Paragraph  339  reads  as  follows: 

839.  Buttons  of  vegetable  ivory  in  sizes  thirty-six  lines  and  larger,  85  per 
centum  ad  valorem ;  below  thirty-six  lines,  45  per  centum  ad  valorem ;  buttons 
of  shell  and  pearl  in  sizes  twenty-six  lines  and  larger,  25  per  centum  ad 
valorem ;  below  twenty-six  lines,  45  per  centum  ad  valorem ;  agate  buttons  and 
shoe  buttons,  15  per  centum  ad  valorem;  parts  of  buttons  and  button  molds 
or  blanks,  finished  or  unfinished,  and  all  collar  and  cuff  buttons  and  studs 
composed  wholly  of  bone,  mother-of-pearl.  Ivory,  or  agate,  all  the  foregoing 
and  buttons  not  specially  provided  for  In  this  section,  40  per  centum  ad  valorem. 

An  inspection  of  the  sample  shows  that  it  is  a  whitish,  perforated 
disk-shaped  body,  about  three-eighths  of  an  inch  in  diameter  and 
about  three-sixteenths  of  an  inch  in  thickness.    The  perforation  is 
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through  the  short  diameter  of  the  body  and  is  about  one-sixteenth  of 
an  inch  in  size. 

According  to  the  testimony  these  goods  were  imported  to  be  made 
into  shoe  buttons,  but  before  they  can  be  used  as  such  it  is  necessary 
to  attach  a  metal  shank,  ^vhich  is  done  by  putting  the  same  through 
tlie  perforation  and  fastening  it  upon  one  side.  On  the  other  end  of 
the  shank  is  a  loop  through  which  (he  thread  or  fastening  is  passed 
in  placing  it  upon  the  shoe.  It  appears  from  the  testimony  that  it  is 
sometimes  used  as  a  "collar  loop"  and  "trimming  button." 

W^  do  not  think  the  article  has  been  shown  to  be  a  completed  but- 
ton. It  may  very  consistently  be  considered,  we  think,  a  part  of  a 
button,  but  whether  a  slioe  button  or  some  other  button  depends 
upon  its  use.  We  are  of  the  opinion  that  it  is  a  part  of  a  button,  and 
specifically  mentioned  under  that  part  of  paragraph  839  which  pro- 
vides for  "parts  of  buttons  and  button  molds  or  blanks,  finished  or 
unfinislied." 

We  are  not  unmindful  of  the  fact  that  this,  in  a  way,  produces  an 
inconsistency  in  the  law  in  that  it  levies  a  higher  rate  of  duty  upon 
part  of  an  article  than  the  article  pays  when  completed.  The  language 
of  the  statute,  however,  we  conclude,  is  plain.  There  is  no  ambiguity, 
in  our  judgment;  hence  it  is  not  necessary  to  invoke  refined  rules  of 
construction. 

Following  the  part  of  the  paragraph  relating  to  "parts  of  buttons 
and  button  molds  or  blanks"  is  a  provision  for  "all  collar  and  cuff 
buttons  and  studs  composed  wholly  of  bone,  mother-of-pearl,  ivory, 
or  agate."  The  importers  contend  tliat  this  description  refers  back 
and  limits  "parts  of  buttons  and  button  molds  or  blanks,"  hence  the 
goods  in  question,  not  being  composed  of  either  bone,  mother-of-pearl, 
ivory,  or  agate,  are  not  provided  for  in  this  paragraph,  but  should 
be  classified  under  the  similitude  clause  or  under  the  paragraph  pro- 
viding for  unenumerated  manufactured  articles.  We  are  unable  to 
take  this  view  of  the  question.  The  plain  grammatical  construction 
of  the  clause  does  not,  in  our  judgment,  warrant  the  use  of  the  ex- 
,  pression  "composed  wholly  of  bone,  mother-of-pearl,  ivory,  or  agate" 
adjectively  with  reference  to  "parts  of  buttons  and  button  molds  or 
blanks."  If  it  had  been  the  intention  of  Congress  to  provide  a  lower 
rate  of  duty  for  parts  of  shoe  buttons  than  is  assessable  upon  parts 
of  other  buttons,  we  think  they  would  have  done  so  in  specific  lan- 
guage. To  give  a  different  meaning  to  the  plain  language  of  the 
statute  because  it  is  imagined  that  an  inconsistency  might  arise  would 
be  a  usurpation  of  legislative  functions  of  Congress  and  amount  to 
judicial  legislation.  Such  acts  are  scrupulously  avoided  by  the 
courts. 

The  protests  are  overruled. 
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(T.  D.  3o844-G.  A.  7800.) 

Talcum  powder^  scented  or  perfumed — Toilet  preparations. 

Talcum  powder,  scented  or  perfumed,  has,  by  processes  of  manufacture  and 
by  the  addition  of  other  materials,  bwome  a  finished  article  ready  for  a  specific 
use.  It  is  therefore  dutiable  as  a  toilet  preparation  at  GO  per  cent  ad  valorem 
under  paragraph  48,  tariff  act  of  1013,  rather  than  as  talcum  at  15  per  ceat 
under  paragraph  GO. 

United  States  General  Appraisers,  New  York,  October  25, 1915. 

In  the  matter  of  protests  7408GG,  etc.,  of  Rogers  ft  Oallet  et  al.  against  the  assessment 
of  duty  by  the  coUector  of  customs  at  the  port  of  New  York. 

[Afiflrmed.] 

Hast  era  d  Levett  (B.  A.  Levett  of  counsel)  for  the  importers. 
Bert  Hanson,  Assistant  Attorney  General  {Chas,  D.  Lawrence  and  Harry  M* 
Farrell,  special  attorneys),  for  tlie  United  States. 

Before  Board  1  (AIcClelland,  Sullivan  &  Brown,  General  Appraisers). 

McClelland,  General  Appraiser:  The  merchandise  consists  of 
talc  scented  or  perfumed.  It  was  assessed  with  duty  at  the  rate  of  GO 
per  cent  ad  valorem  as  a  toilet  preparation  under  the  provisions  of 
paragraph  48  of  the  tariff  act  of  1913,  which  reads: 

48.  Perfumery,  ♦  ♦  ♦  whether  in  sachets  or  otherwise,  and  all  prepttrar 
tlons  used  as  applications  to  tlie  hair,  mouth,  teeth,  or  skin,  ♦  ♦  ♦  and  other 
toilet  preparations,    *    *     *    60  per  centum  ad  valorem. 

Protestants  claim  that  duty  should  have  been  assessed  at  the  rate 
of  15  per  cent  ad  valorem  under  paragraph  G9  of  said  act,  which 
reads : 

GO.  Talcum,  ground  talc,  steatite,  and  French  clialk,  cut,  powdered,  washed, 
or  pulverized,  15  per  centum  ad  valorem. 

It  is  contended  by  counsel  for  protestants  that  the  provision  for 
" talcum "  in  paragiaph  GO,  supra^  is  more  specific  than  the  provision 
for  toilet  preparations  in  paragraph  48,  supra. 

The  witnesses  testifying  on  behalf  of  protestants  agree  in  their 
statements  that  the  merchandise  involved  is  used  as  an  application  to 
the  skin,  and  counsel  for  protestants  admits  that  it  is  so  used.  These 
witnesses  also  state  that  they  buy  and  sell  it  as  "  talcum  powder,"  but 
that,  in  addition  to  that  term,  orders  for  it  must  state  the  particular 
odor  desired.  Following  the  word  "  talcum  "  on  the  invoices  it  will 
be  noted  that  the  name  of  the  odor  is  specified  after  each  item. 

For  a  period  of  10  years  such  merchandise  has  been  classified  at 
the  port  of  New  York  as  a  nonalcoholic  toilet  preparation,  as  is 
shown  by  the  testimony  of  the  examiner  who  has  examined  and 
passed  it. 

While  the  merchandise  may  be  largely  composed  of  talc,  it  has  be- 
come, by  processes  of  manufacture  and  by  the  addition  of  other  ma- 
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terials,  a  finished  article  ready  for  a  specific  use.    It  is  no  longer  sim- 
ply talcum  or  ground  talc.    See  Drakenfeld  v.  United  States  (2  Ct 
Oust.  Appls.,  612;  T.  D.  32248).    We  hold  that  duty  was  properly 
assessed  (note  Abstract  S7390). 
The  protests  are  overruled. 


(T.  D.  85845— G.  A.  7801.) 
Whistles  of  brass. 

Cyclone  or  slreD  whistles  of  brass,  nickel  plated,  sold  by  manufacturers  of 
musical  Instruments  for  the  use  of  drunmiers,  to  be  hung  on  the  wall  and  not 
carried  on  the  person,  are  dutiable  as  articles  of  brass  at  20  per  cent  ad 
valorem  under  paragraph  167,  tariff  act  of  1913,  and  not  at  60  per  cent  under 
paragraph  356. 

United  States  General  Appraisers,  New  York,  October  25, 1915. 

In  the  matter  of  protest  775371-^6368  of  E.  V.  Halpln  &  Co.,  against  the  assessment  of 
duty  by  the  collector  of  customs  at  the  port  of  Chicago. 

[Reversed.] 

Importers  not  represented  by  counsel. 

Bert  Hanson,  Assistant  Attorney  General  (Harry  M,  FarrM,  special  attor- 
ney), for  the  United  States. 

Before  Board  1  (McClelland,  Sullivan,  and  BaowN,  General  Appraisers). 

Sullivan,  General  Appraiser:  The  merchandise  is  so-called  siren 
whistles.  The  official  sample  is  composed  of  brass,  nickel  plated.  It 
is  S  inches  in  length  and  1  inch  in  thickness  at  its  largest  diameter, 
with  a  ring  similar  to  a  small  key  ring  attached  to  one  end. 

The  appraiser's  report,  made  within  30  days  after  the  filing  of  the 
protest,  states : 

The  merchandise  consists  of  metal  whistles  designed  to  be  worn  on  apparel 
or  carried  on  or  about  or  attached  to  the  person,  composed  wholly  or  In  chief 
value  of  metal,  valued  at  above  20  cents  per  dozen  pieces,  returned  for  duty  at 
eO  per  cent  ad  valorem  (par.  356,  act  of  1913)  in  conformity  with  department 
Instructions  contained  in  T.  D.  33863  and  T.  D.  84203. 

The  single  witness  testifying  on  behalf  of  the  protestants  states 
that  the  merchandise  is  known  as  a  cyclone  whistle,  and  ^^  is  a  drum- 
mer's attachment  used  to  make  weird  noises  in  picture  shows  or 
theaters,  and  is  never  used  for  any  other  purpose."  He  further  states 
that  the  drummer  hangs  this  article  on  a  wall  near  to  him;  that  it 
is  not  carried  on,  attached  to,  or  about  the  person.  He  also  introduced 
in  evidence  several  catalogues  which  characterize  the  merchandise 
as  "  cyclone  whistles  "  and  show  that  it  is  sold  by  manufacturers  of 
musical  instruments  for  the  use  of  drummers. 

Paragraph  356  has  been  analyzed  by  the  board  in  the  matter  of 
protest  740343  of  C.  B.  Richard  &  Co.,  G.  A.  7766  (T.  D.  85592). 

Fancy  metal  pencils  valued  above  20  cents  per  dozen,  intended  to 
be  carried  in  the  pocket,  have  been  held  by  the  board  dutiable  under 
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paragraph  356  in  the  matter  of  protest  741276  of  Hensel,  O.  A.  7625 
(T.  D.  S4870).  In  that  case  the  board  was  affirmed  by  the  Court  of 
Customs  Appeals,  Gallagher  v.  United  States  (6  Ct.  Cust.  Appls., 
— ;  T.  D.  35848),  where  the  court  laid  down  the  rule  for  classification 
under  this  paragraph,  as  follows : 

It  may  be  observed  that  the  articles  which  are  enumerated  In  the  disputed 
provision  are  numerous  and  In  some  respects  diverse.  Some  of  them  are 
wholly  ornamental  In  character,  for  example,  "vanity  cases"  and  "mUUnery 
ornaments;"  some  are  wholly  utilitarian,  for  example,  "cigar  cutters"  and 
"match  boxes;"  some  may  be  both  ornamental  and  useful,  for  example, 
"  chains  "  and  "  cuff  buttons."  In  one  particular^  however,  they  are  aU  aUke^ 
and  that  is  that  in  their  customary  use  they  are  all  carried  upon  the  person  ot 
the  user,  not  for  warmth  or  protection  like  clothing,  hut  rather  as  incidental 
articles  of  mere  personal  comfort,  convenience,  or  adornment.  ♦  ♦  ♦  (The 
Italics  are  ours.) 

See  also  Hensel  v.  United  States  (6  Ct.  Cust  Appls.,  — ;  T.  D, 
35434). 

The  evidence  shows  that  these  whistles  are  not  carried  on  the  per^ 
son  either  for  comfort,  convenience,  or  adornment  They  are  there- 
fore not  like  articles  to  those  enumerated  in  the  paragraph,  and  so 
are  not  within  it. 

The  testimony  being  uncontradicted  that  the  merchandise  is  not 
worn  on  apparel  or  carried  on  or  about  or  attached  to  the  person, 
we  can  not  sustain  the  decision  of  the  collector.  It  being  of  brass, 
nickel  plated,  it  should  be  classified  under  paragraph  167  at  20  per 
cent  ad  valorem. 

The  protest  is  sustained,  and  the  decision  of  the  collector  reversed. 


(T.  D.  85846— G.  A.  7802.) 

Boot  wipers. 

1.  Bmtibicties. 

Boot  wipers  consisting  of  an  Iron  stand  and  two  brushes  are  dutiable  as 
entireties  at  the  rate  applicable  to  the  component  article  of  chief  value. 

2.  Abticle  of  Chief  Valub. 

In  determining  the  article  of  chief  value  in  any  commodity  composed  of 
several  articles  the  value  in  the  foreign  marlcet  of  each  article  and  the  labor 
incident  to  assembling  the  same  must  be  considered. 

United  States  General  Appraisers,  New  York,  October  27,  1916. 

Id  the  matter  of  protest  78330S  of  Lewis  ft  Conger  against  the  assessment  of  duty  by 
the  collector  of  customs  at  the  port  of  New  York. 

I  Affirmed.] 

John  O,  Duffy  (IF.  J,  Moulton  of  counsel)  for  the  importers. 

Bert  Fan^on,  Assistant  Attorney  Qeneral  (8am4iel  Isenschmid,  special  attor« 
ney),  for  the  United  States. 

Before  Board  3  (WArrE  and  Hay,  General  Appraisers). 

Hay,  General  Appraiser:  The  merchandise  in  this  case  is  invoiced 
as  boot  wipers  and  consists  of  an  iron  stand  contaii^jjjji^l^qj)^):^^^^ 
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made  of  fiber  setting  at  right  angles,  the  whole  being  so  constructed 
that  on  them  one  may  scrape  or  wipe  the  mud  off  of  his  boots  or 
shoes.  Duty  was  assessed  under  paragraph  336  of  the  tariff  act  of 
1913,  being  the  paragraph  that  provides  for  brushes,  evidently  upon 
the  theory  that  the  article  in  question  is  an  entirety.  The  protestant 
claims  that  they  are  dutiable  under  paragraph  1C7  as  manufactures 
of  metal,  or  that  the  brushes  and  the  metal  stand  are  dutiable 
separately.  From  an  examination  of  the  samples  and  the  testimony 
in  the  case  we  are  satisfied  that  the  article  in  question  is  dutiable  as 
an  entirety,  and  in  that  respect  the  the  collector  was  correct  in  his 
assessment. 

An  article  not  specifically  provided  for  in  the  tariff  law  which  is 
composed  of  two  or  more  different  articles  constituting  an  entirety 
should  be  assessed  for  duty  under  the  paragraph  providing  for  the 
article  therein  which  is  of  chief  value.  Testimony  was  offered  in 
support  of  the  protestant's  claim  that  the  iron  stand  was  of  chief 
value.  In  determining  what  is  of  chief  value  in  any  commodity  that 
is  composed  of  several  articles  many  elements  must  be  considered,  and 
the  facts  must  be  quite  definitely  presented  as  to  the  value  in  the 
foreign  market  of  each  of  the  articles  composing  the  commodity 
and  the  labor  incident  to  assembling  the  same  before  the  board  can 
determine  which  is  the  article  of  chief  value.  The  testimony  in  this 
respect  is  not  entirely  satisfactory.  The  protest  is  therefore  over- 
ruled without  aflSrming  the  action  of  the  collector. 


(T.  D.  35847— G.  A.  7803.) 
Du8t  cloths. 

Ck>tton  dust  cloths  are  properly  classifiable  as  manufactures  of  cotton  under 
the  catch-aU  provision  in  paragraph  266«  tariff  act  of  1013.  If  Congress  had 
intended  that  dust  cloths  should  be  classified  under  paragraph  204  it  would 
have  named  them  therein. 

United  States  General  Appraisers,  New  York,  October  27, 1915. 

In  the  matter  of  protest  77G730-56411  of  Marshall  Field  &  Co.  against  the  assessment  of 
duty  by  the  collector  of  customs  at  the  port  of  Chicago. 

[Affirmed.] 

H,  W,  Nay  for  the  Importers. 

Bert  Hanson,  Assistant  Attorney  General  (H.  M  Farrell,  special  attorney), 
for  the  United  States. 

Before  Board  2  (Fischeb,  Howell,  and  CJooper,  General  Appraisers.) 

Cooper,  General  Appraiser:  The  merchandise  covered  by  this  pro- 
test is  invoiced  as  cotton  dusters.  It  was  classified  as  a  manufacture 
of  cotton  and  duty  was  taken  at  the  rate  of  30  per  cent  ad  valorem 
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under  paragraph  266  of  the  act  of  1913.  It  is  claimed  that  said 
merchandise  is  dutiable  at  25  per  cent  ad  valorem  as  towels,  bath 
mats,  quilts,  blankets,  polishing  cloths,  mop  cloths,  wash  rags  or 
cloths,  sheets,  pillow  cases,  or  batting  under  paragraph  264. 

The  evidence  shows  that  the  articles  in  question  are  cotton  dusters 
or  dust  cloths,  and  the  importers  claim  that  they  should  have  been 
classified  under  paragraph  264  for  the  reason  that  they  are  similar 
in  character  and  use  to  the  polishing  cloths,  mop  cloths,  and  other 
articles  of  household  use  provided  for  in  that  paragraph,  but  we  can 
not  agree  with  this  contention.  Under  the  maxim  expreasio  unia  est 
esscltmo  alteriua^  the  articles  in  question  could  not  be  held  dutiable 
under  this  paragraph.  If  Congress  had  intended  that  dust  cloths 
should  be  classified  thereunder,  it  would  have  named  them  along  with 
the  other  articles  therein  provided  for;  but,  as  no  special  provision 
is  made  for  them,  they  must  fall  for  duty  under  the  catch-all  provi- 
sions of  paragraph  266. 

The  protest  is  overruled. 


(T.  D.  85848— G.  A.  7804.) 
Bamboo  lamp  shades. 

1.  Lamp  shades  in  chief  value  of  bamboo  are,  under  the  application  of  the 
rule  of  ejusdem  generis,  excluded  from  the  provision  in  paragraph  175, 
tariff  act  of  1913,  for  "blinds,  curtains,  shades,  or  screens  ♦  ♦  ♦  In 
chief  value  of  Mmboo." 

2.  In  the  revision  of  paragraph  214  of  the  act  of  1909  and  the  framing  of 
'paragraph  175  of  the  act  of  1913  the  elimination  of  the  words  "porch  and 
window  "  was  for  the  purpose  of  removing  doubt  as  to  whether  these  words 
were  limited  in  their  application  to  "  bUnds,"  and  to  make  more  certain  that 
"blinds,  curtains,  shades,  or  screens  of  bamboo"  should  be  considered  as 
being  on  a  parity,  both  as  to  character  and  use. 

8.  Lamp  shades  in  chief  value  of  bamboo,  in  the  absence  of  a  more  specific 
provision  therefor,  Jield  subject  to  duty  as  manufactures  of  wood  at  15 
per  cent  ad  valorem  under  paragraph  176,  tariff  act  of  1913. 

United  States  General  Appraisers,  New  York,  November  1, 1915. 

In  the  matter  of  protests  738520,  etc.,  of  Morimura  Bros,  against  the  assessment  of  duty 
by  the  collectors  of  customs  at  the  ports  of  Seattle  and  New  York. 

[Reversed  in  part.1 

Mcaters  d  Levett  (B.  A.  Levett  of  counsel)  for  the  importers. 
Bert  Hanson^  Assistant  Attorney  General  {Charles  D,  Latorence,  special  at- 
torney), for  the  United  States. 

Before  Board  1  (McClelland,  Sullivan,  and  Brown,  General  Appraisers). 

McClelland,  General  Appraiser:  These  cases  are  submitted  for 
decision  on  the  following  stipulation : 

It  is  agreed  by  and  between  counsel  that  the  samples  marked  No.  SO  and 
No.  8,  described  on  the  Invoices  as  follows :  S.  B.  stand  and  S.  B.  dish  holder, 
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respectively ;  Nos.  1,  6.  48,  described  as  S.  B.  box,  S.  B.  cov.  box,  and  S.  B.  letter^ 
box,  respectively ;  Nos.  24,  24-A,  46,  45,  25,  described  as  S.  B.  magazine,  S.  B. 
magazine  holder,  S.  B.  magazine  back,  S.  B.  news  box,  and  S.  B.  paper  holder, 
respectively;  No.  48,  described  as  a  S.  B.  letter  tray;  and  No.  28,  as  an  S.  B. 
sewing  stand,  are  properly  assessed  as  baskets. 

As  to  all  other  items  of  bamboo  ware  described  as  follows:  S.  B.  bamboo 
vase,  S.  B.  candle  stand,  S.  B.  candlestick,  S.  B.  comport,  S.  B.  cornucopia, 
S.  B.  crumb  set,  S.  B.  electric  stand,  S.  B.  fern  pot,  S.  B.  fern  w-tln  lining, 
S,  B.  fern  pot  in  tin  lining,  S.  B.  flat  fern  dish,  S.  B.  flowerpot,  S,  B.  flower 
spills,  S.  B.  flower  vase,  S.  B.  handle  box,  S.  B.  hanging  fern,  S.  B.  hanging 
vase,  S.  B.  jardiniere,  S.  B.  Jardiniere  cover,  S.  B.  jars,  S.  B.  lamp  body,  S.  B.  lamp 
founts,  S.  B.  lamp  mount,  S.  B.  lamp  stand,  S.  B.  lamp  w-tin  lining,  S.  B.  lamp 
vase,  S.  B.  pot,  S.  B.  pot  cover,  S.  B.  scraper,  S.  B.  spill,  S.  B.  tray,  S.  B.  tray 
and  scraper,  S.  B.  vase,  S.  B.  vase  w-tln  lining,  S.  B.  umbrella  jar,  S.  B.  stand 
(umbrella),  S.  B.  wall  pocket,  S.  B,  window  box,  S.  B.  window  pot,  S.  B.  wood 
box,  S.  B.  wood  holder.  It  Is  conceded  that  they  are  proi)erly  dutiable  as  manu- 
factures of  wood,  with  the  exception  of  the  two  shades  Nos.  20  and  9,  and  as 
to  the  shades  It  Is  conceded  that  they  afe  lamp  shades  In  chief  value  of  bamboo. 

In  harmony  with  this  stipulation  we  hold  that  the  items  enumer- 
ated and  described  in  the  first  paragraph  thereof  are  subject  to  duty 
at  the  rate  of  25  per  cent  ad  valorem  under  paragraph  175  of  the 
tariff  act  of  1918  as  baskets,  and  that  the  items  described  in  the 
second  paragraph  thereof,  with  the  exception  of  those  numbered  20 
and  9,  are  subject  to  duty  at  the  rate  of  15  per  cent.ad  valorem  imder 
paragraph  176  as  manufactures  of  wood. 

The  only  items  remaining  to  be  passed  upon  are,  therefore,  the  said 
numbers  20  and  9,  which  are  conceded  in  the  stipulation  to  be  lamp 
shades  in  chief  value  of  bamboo.  Duty  was  assessed  on  these  shades 
at  the  rate  of  25  per  cent  ad  valorem  under  paragraph  175,  and  it  is 
claimed  that  they  should  have  been  assessed  at  the  rate  of  15  per  cent 
ad  valorem  under  paragraph  176,  or  in  the  alternative  at  20  per  cent 
ad  valorem  under  paragraph  368,  either  directly  or  by  similitude 
under  paragraph  386,  or  at  10  per  cent  ad  valorem  under  paragraph 
885. 

Paragraph  175,  under  which  duty  was  assessed,  reads : 

175.  Blinds,  curtains,  shades,  or  .scretMis.  any  of  the  foregoing  in  chief  value 
of  bamboo,  wood,  straw,  or  compositions  of  wood,  not  specially  provided  for  In 
this  section,  20  iht  centum  ad  valorem;  if  stained,  dyed,  painted,  printed,  pol- 
ished, grained,  or  creosoted,  ami  baskets  in  chief  value  of  like  material,  25  per 
centum  ad  valorem. 

Counsel  for  protestants  in  their  brief  rest  their  claim  on  the  be- 
lief that  under  the  rule  of  ejusdem  generis  lamp  shades  must  be  ex- 
cluded from  the  provisions  of  paragraph  175,  supra.  Wliile  on  the 
other  hand  it  is  contended  in  the  brief  for  the  Government  that  the 
congressional  intent  to  include  lamp  shades  of  bamboo  in  this  para- 
graph, which  is  a  revision  of  paragraph  214  of  the  tariff  act  of  1909, 
is  manifest.  The  theory  of  counsel  for  the  Government  may  best  be 
expressed  in  the  following  from  their  brief :  ^  j 
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In  the  tariff  revision  whicli  tooli  place  in  1913  we  find  that  in  the  tariff  bill 
(H.  R.  3321)  as  reported  to  the  Senate,  paragraph  177  provided  for  **  porch 
and  toindoto  blinds,  curtains,  shades  or  screens,"  etc. 

In  "  Notes  on  Tariff  Revision,  1913,"  containing  an  analysis  of  the  tarlflC  bill 
(H.  R.  3321)  as  passed  by  the  House  of  Representatives  and  as  amended  and 
reported  to  the  Senate  by  the  Senate  Committee  on  Finance,  with  particular 
reference  to  the  meaning  and  effect  of  the  changes  in  phraseology  and  the  new 
provisions  introduced  therein,  we  find  the  following  comment  near  the  top  of 
page  60  concerning  the  phraseology  of  said  paragraph  177  as  follows : 

"  1009--paragraph  214. 

"  The  rearrangement  of  the  terms  used  in  this  paragraph  makes  It  ambiguou& 
As  it  reads  now,  It  Is  Impossible  to  tell  whether  the  phrase  *  porch  and  window  • 
is  limited  to  *  blinds '  or  whether  it  relates  also  to  *  curtains,  shades  or  screens.' 
As  the  intent  undoubtedly  Is  to  include  all  blinds,  shades,  etc.,  the  phrase 
*  porch  and  window  *  should  be  stricken  out." 

If  the  above  quotation  from  "  Notes  on  Tariff  Revision  "  is  to  be 
considered  as  indicating  the  intent  of  Congress,  we  think  it  unmis- 
takably clear  that  the  purpose  in  the  recommendation  to  strike  out 
the  words  "  porch  and  window  "  was  simply  to  remove  all  chance  of 
these  words  being  limited  in  their  application  to  "blinds"  and  to 
make  more  certain  that  "  blinds,  ♦  ♦  ♦  curtains,  shades,  or  screens 
of  bamboo"  should  be  considered  as  being  on  a  parity  both  as  to 
character  and  use.  We  incline  to  the  view  that  the  omission  of  the 
words  "porch  and  window"  in  the  revised  paragraph  strengthens 
the  importers'  position,  as  it  serves  to  indicate  more  clearly  that  it 
was  the  congressional  purpose  to  group  together  such  articles  as  were 
commonly  used  on  porches  to  shut  out  or  protect  against  light  and 
the  rays  of  the  sun,  and  that,  therefore,  lamp  shades,  which  serve  an 
altogether  different  purpose,  regardless  of  the  material  out  of  which 
they  are  made,  are  not  kindred  thereto  and  were  not  to  be  classified 
therewith. 

We  are  of  the  opinion  that  protestants  have  advanced  the  correct 
theory,  and  we  accordingly  hold  that  such  lamp  shades  as  are  rep- 
resented by  Nos.  20  and  9  are  not  subject  to  duty  as  "  shades  "  under 
paragraph  175,  but  that  in  the  absence  of  any  more  specific  pro- 
vision they  are  properly  dutiable  at  the  rate  of  15  per  cent  ad 
valorem  under  paragraph  176  as  manufactures  of  wood,  and  we  so 
hold. 

The  decisions  of  the  collector  are  so  modified,  and  reliquidation 
will  follow  in  harmony  with  the  foregoing. 


(T.  D.  35849— G.  A.  7805.) 

Dress  buttons. 

Metal  buttons,  round  or  oblong,  valued  above  20  cents  per  dozen  pieces,  used  both 
for  utilitarian  and  ornamental  purposes  on  suits  or  coats,  are  dress  buttona,.  j 
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and  properly  dutiable  under  paragraph  856,  tariff  act  of  1913,  at  60  per 
cent  ad  valorem. 

United  States  General  Appraisers,  New  York,  November  1, 1915. 

In  the  matter  of  protests  737404,  etc.,  of  Rothschild  Bros.  &  Co.  against  the  assessment 
of  duty  by  the  collector  of  customs  at  the  port  of  New  York. 

[Affirmed.] 

Ourie,  Smith  d  Maxtoell  (H,  Wallace  of  counsel)  for  the  Importers, 
Bert  Hanson,  Assistant  Attorney  General   {Leland  N,  Wood  and  Harry  M. 
FarreU,  special  attorneys),  for  the  United  States. 

Before  Boabd  1  (McClelland,  Slt^.livan,  and  Bbown,  General  Appraisers). 

Sullivan,  General  Appraiser:  As  shown  by  the  official  samples, 
the  merchandise  in  question  consists  of  buttons  composed  of  a  metal 
resembling  gun  metal.  These  buttons  are  ornamental;  some  are 
round  and  others  oblong  in  shape.  They  are  valued  over  20  cents 
per  dozen  pieces. 

Duty  was  assessed  thereon  as  dress  buttons  composed  of  metal 
valued  above  20  cents  per  dozen,  under  that  part  of  paragraph  350, 
tariff  act  of  1913,  which  eo  nomine  provides  for  dress  buttons  com- 
posed of  metal  of  the  value  mentioned.  The  protests  claim  15  per 
cent  ad  valorem  under  paragraph  151  providing  for  metal  buttons, 
or  20  or  50  per  cent  ad  valorem  under  paragraph  1G7,  as  manufac- 
tures  of  metal. 

The  testimony  shows  that  the  merchandise  is  sold  to  wholesalers 
and  retailers  under  the  term  "metal  buttons"  or  "steel  buttons," 
and  not  as  "dress  buttons";  that  it  is  used  on  suits  or  coats  for 
buttoning  purposes,  and  also  to  some  extent  for  ornamental  pur- 
poseSy  being  sometimes  sewed  on  the  sleeves  or  back  of  the  garment. 
The  witness  also  stated  that  he  does  not  sell  any  article  as  dress 
buttons;  that  he  does  not  know  that  term;  and  that  the  term  "dress 
buttons"  is  unknown,  except  in  the  tariff.  It  will  be  noted  that  but 
one  witness  testified  in  this  case;  that  the  presumption  is  that  these 
articles  are  dress  buttons  from  the  fact  that  the  collector  has  so 
classified  them;  an  inspection  of  the  exhibits  would  indicate  they 
are  dress  buttons;  and  that  nowhere  has  the  witness,  except  by 
inference,  denied  that  they  are  such. 

Paragraph  356  does  not  relate  entirely  to  ornamental  articles.  An 
article  may  fall  within  its  provisions  that  is  altogether  utilitarian, 
such  as  cigar  cutters  and  match  boxes;  some  may  be  both  useful  and 
ornamental,  as  chains  and  cuff  buttons.  The  testimony  fully  estab- 
lishes that  the  merchandise  under  consideration  may  serve  the  double 
purpose  of  utility  and  ornamentation.  With  this  fact  so  well  estab- 
lished we  can  not  see  where  the  merchandise  could  be  more  aptly 
placed  than  under  paragraph  356,  as  "dress  buttons,"  eo  nomine 
described  therein.     The  merchandise  described  in  paragraph  151, 
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under  which  the  protest  claims,  is  an  entirely  different  button  from 
the  one  in  dispute.  That  paragraph  refers  to  "  steel  trousers  buttons, 
and  metal  buttons,"  buttons  of  a  different  class,  evidently  being  en- 
tirely utilitarian,  having  no  ornamental  purposes,  and  not  dress 
buttons.  The  statute  intended  to  classify  a  dress  button  differently 
from  a  trousers  button  or  ordinary  button,  and  whether  the  witness 
testifying  knew  the  distinction  or  not,  the  statute  made  a  wide  dif- 
ference, which  a  mere  reading  would  fully  indicate. 
In  United  States  v.  Oberle  (1  Ct.  Cust.  Appls.,  627,  629;  T.  D. 

81646)  the  Court  of  Customs  Appeals  said — 

One  witness  Is  insufficient  for  the  puiT>ose  (»f  establisliing  commercial  desig- 
nation. 

We  quote  the  following  from  Lent  v.  United  States  (1  Ct.  Cust 
Appls.,  542, 544;  T.  D.  31649),  in  which  the  court  affirmed  the  board's 
decision  in  Lent's  case,  Abstract  23614  (T.  D.  30754) : 

If  tlie  term  "  dress  buttons  "  does  not  mean  a  fancy  button,  a  button  Intended 
to  adorn  or  ornament  the  dress,  a  button  designed  for  something  more  than  mere 
utility,  it  is  hard  to  see  just  what  meaning  consistent  with  paragraph  427  (act 
of  1900)  could  be  given  to  it.  If  the  signification  contended  for  by  the  importer 
is  given  to  it,  namely,  buttons  worn  on  ladies*  dresses,  then  all  buttons  so  worn 
would  become  dutiable  at  a  rate  different  from  tliat  of  the  very  same  class  of 
button  not  so  worn.  With  such  an  interpretation  a  high-priced,  beautifully 
finished,  and  very  ornamental  button  appropriate  for  men*s  apparel  alone  would 
carry  a  lower  rate  of  duty  than  a  common,  ordinary  button  designed  excla- 
sively  for  women's  dresses.  When  Congress  provided  for  dress  buttons  we  can 
not  believe  that  it  intended  to  make  any  such  distinction. 

It  will  be  seen  from  the  testimony  and  an  examination  of  the 
samples  that  these  buttons  are  ^^  designed  for  something  more  than 
mere  utility,"  and  that  they  will  adorn  or  ornament  any  garment  on 
which  they  are  placed.  They  are  also  more  costly  than  common,  or- 
dinary buttons,  being  above  the  value  required  by  paragraph  366, 
and  are  entirely  composed  of  metal. 

The  board  has  held  that  buttons  entirely  of  metal,  of  a  composite 
metal  known  as  ^^  tombac,"  and  buttons  Composed  of  blackened  metal, 
which  appeared  to  be  gun  metal,  having  a  square  of  gun  metal  in  the 
center,  were  dress  buttons.  Strawbridge's  protest  486662,  Abstract 
86408  (T.  D.  34416),  Rothschild's  protests  459053,  etc.,  G.  A.  7268 
(T.  D.  31848) ;  protest  647725  of  Ivnauth  (Abstract  37484).  In  the 
last  cited  case  the  board  said  in  its  opinion : 

The  testimony  shows  It  is  metal  buttons  used  on  cloaks  and  suits,  and  the 
witness  stated  that  in  the  course  of  his  business  he  had  never  come  In  contact 
with  a  class  of  buttons  that  were  bought  and  sold  and  known  in  the  trade  as 
dress  buttons.    The  samples  show  that  the  buttons  are  ornamental  in  character. 

The  first  part  of  paragraph  448  (act  of  1909),  among  other  things,  provided 
for  dress  buttons  composed  wholly  or  in  chief  value  of  gun  metal,  designed  to  be 
worn  on  apparel,  and  valued  at  20  cents  or  more  per  dozen  pieces.  The  collec- 
tor by  classifying  this  merchandise  as  such  in  effect  has  stated  that  it  falls 
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within  that  description.  This  is  uncontradicted  by  the  protestants,  and  in 
▼lew  of  the  presumption  of  correctness*  which  attaches  to  the  collector's  action 
the  same  is  affirmed  and  the  protest  overruled. 

That  case  is  very  similar  to  the  case  at  bar,  and  the  same  reasoning 
applies.    We  therefore  hold  that  this  merchandise  is  dress  buttons. 
The  protest  is  overruled  and  the  collector's  decision  affirmed. 


Abstracts  of  decisions  of  the  Board  of  General  Appraisers, 


Board  I — McClelland,  Sullivan,  and  Brown.     Board  2 — ^Fischer,  Howell,  and 
CJooper.    Board  5— Waite, ,  and  Hay. 


Before  Boabd  1,  Octobeb  21,  1915. 

Ho.  88G20.— Protests  560372,  etc.,  of  Mexican  Hardwood  Lumber  Co.  (Los 
Angeles). 

Cabinet  Wood — Juanacosta. — Lumber  classified  as  cabinet  wood  at  15  per 
cent  under  paragraph  203,  tariflC  act  of  1909,  or  at  10  per  cent  under  paragraph 
160,  tariff  act  of  1913,  is  claimed  dutiable  at  $1.25  per  thousand  feet  under 
paragraph  201,  tariff  act  of  1909,  or  free  of  duty  under  paragraph  647,  tariff  act 
•f  1013. 

Opinion  by  McClelland,  G.  A.  The  claims  were  limited  to  juanacosta  which 
was  found  to  be  used  for  doors,  office  furniture,  buffets,  bookcases,  railings,  and 
largely  for  trim.  On  the  authority  of  Abstract  27554  (T.  D.  32149)  this  lumber 
was  held  properly  classified  as  cabinet  wood. 

No.  88C21.— Protest  78S0S8-C372  of  Havana-American  Co.  (New  Orleans). 

Leaf  Tobacco. — ^Ten  bales  of  leaf  tobacco  from  Cuba  were  classified  as  con- 
taining more  than  15  per  cent  of  wrapper  at  $1.85  per  pound  less  20  per  cent 
under  paragraph  181,  tariff  act  of  1913.  It  Is  claimed  that  two  of  the  bales 
should  have  been  passed  as  filler  and  the  remaining  eight  bales  as  containing 
not  more  than  8  per  cent  of  wrapper  leaves. 

Opinion  by  McClelland,  G.  A.  It  appeared  that  on  the  date  of  importation 
tftch  of  the  bales  contained  from^lO  to  15  per  cent  more  leaves  suitable  for 
wrapper  than  when  the  examinations  were  made.  Making  due  allowance  for 
deterioration,  one  bale  was  found  to  be  all  filler,  one  bale  containing  10  per  cent 
•f  wrapper,  three  bales  containing  15  per  cent  wrapper,  and  five  bales  wrapper 
tobacco.    They  were  held  dutiable  accordln;;ly. 

No.  88622.— Protest  701285  of  Jordan-Marsh  Co.  (Boston). 

Baskets. — ^TIils  protest  Is  against  the  assessment  of  25  per  cent  ad  valorem 
•Oder  paragraph  173,  tariff  act  of  1013,  on  certain  baskets. 

Opinion  by  JMcClelland,  G.  A.    Protest  unsupportetl ;  overruled. 

No.  S8628.— Protests  700904,  etc.,  of  R.  J.  Waddell  &  Co.  et  al.  (New  York  and 
Philadelphia). 

ScouuiNQ  Bricks. — Scouring  bricks  classified  at  25  per  cent  ad  valorem  under 
paragraph  75,  tariff  act  of  1013,  are  claimed  dutiable  at  20  per  cent  under 
paragraph  81. 

Opinion  by  McClelland,  G.  A.  Upon  stipulation  of  counsel  that  the  merchan- 
dise is  identical  with  that  passed  upon  in  Abstract  37653,  the  scouring  bricks  in 
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question  were  held  dutiable  at  20  per  cent  under  paragraph  81,  as  claimed,  on 
the  authority  of  WaddeU  t?.  United  States  (5  Ct  Oust.  Appls.,  03;  T.  D.  84008). 

No,  S8C24.--Protests  (5021(53,  etc.,  of  Abraham  &  Straus  et  al.  (New  York). 

Jewelry. — ^Jewelry  classified  at  85  per  cent  ad  valorem  under  paragraph  448, 
tariff  act  of  1000,  is  claimed  dutiable  at  GO  per  cent  under  said  paragraph,  or  at 
45  per  cent  under  paragraph  100. 

Opinion  by  Sullh'an,  Q.  A.  Upon  stipulation  of  counsel  hatpins  (except  glass- 
bead  hatpins),  bar  pins,  sash  pins,  pendants,  lavallleres,  necklaces,  brooches, 
neck  chains,  lockets,  pins,  watch  pins,  fobs,  metal  chains  (sliver),  chains,  rings, 
nickel  chains,  metal  belt  buckles,  metal  lavalllere  chains,  metal  brooches,  long 
chains,  barettes,  combs,  charms,  and  sautoirs  were  held  dutiable  at  00  per 
cent  under  paragraph  448  on  the  nufhtirlry  of  Oolm  v.  United  Sdiit's  (4  <'l. 
Cust.  Appls.,  378;  T.  D.  33530)  and  United  States  v.  American  Express  CJo. 
(0  Ct.  Cust.  Appls.,  — ;  T.  D.  35341).  Vanity  cases,  coin  purses,  and  powder 
puflPs  were  held  dutiable  at  45  per  cent  under  paragraph  109.  G.  A.  7129  (T.  D. 
81080)  followed. 

No.  88625.--Protests  581714,  etc.,  of  Mark  Cross  Co.  et  al.  (New  York). 

Jewetjjy. — ^Merchandise  classified  at  85  per  cent  ad  valorem  under  paragraph 
448,  tariff  act  of  1900,  is  claimed  to  be  commonly  known  as  jewelry,  dutiable  at 
60  per  cent  under  said  paragraph. 

Opinion  by  Sullivan,  G.  A.  Upon  stipulation  of  counsel  items  described  on 
the  invoices  as  button  and  links,  buttons,  links,  brooches,  hatpins,  necklaces, 
metal  chains,  pin,  locket,  and  chains  returned  by  the  appraiser  as  silver  cuff 
buttons,  brass  jewelry,  plated  jewelry,  sliver  long  chains,  plated  brass  jewelry, 
silver  Jewelry,  silver  chains  and  charms,  and  white-metal  chains  were  held 
dutiable  at  CO  per  cent  ad  valorem  under  paragraph  448,  tariff' act  of  1000,  on 
the  authority  of  United  States  v,  American  Express  Co.  (0  Ct.  Cust.  Appls.,  — ; 
T.  D.  35341),  United  States  v.  Aitman  (0  Ct.  Cust.  Appls.,  — ;  T.  D.  35300), 
Guthman  t?.  United  States  (3  Ct.  Cust.  Appls.,  280;  T.  D.  32574),  and  Cohn  v. 
United  States  (3  Ct  Cust.  Appls.,  288;  T.  D.  82575,  and  4  Ct.  Cust.  Appls., 
878;  T.  D.  33530). 

No.  88626,— Protest  500010  of  Oppenhelmer  Brussel  Importing  Co.  (New  York), 
Imitation  Jet  Jeweijiy. — Merchandise  returned  by  the  appraiser  as  imita- 
tion jet  jewelry,  classified  at  00  per  cent  ad  valorem  under  paragraph  448, 
tariff  act  of  1000,  is  claimed  dutiable  at  45  per  cent  under  paragraph  100  as 
manufactures  of  paste. 

Opinion  by  Sullivan,  G.  A.  Upon  stipulation  of  counsel  that  the  merchandise 
descrlbeil  on  the  Invoices  as  **  trauer  brooches  **  or  "  brooches  (Trauer)"  Is  of  the 
same  dutiable  character  as  that  passed  upon  in  United  States  v,  Beierle  (1  Ct 
Cust.  Appls.,  457;  T.  D.  31500)  It  was  held  dutiable  at  45  per  cent  under 
paragraph  100,  as  claimed. 

No.  88627.— Protests  713533,  etc.,  of  C.  B.  Richard  &  Co.  (New  York). 

Fish  in  Oil. — Merchandise  classified  as  fish  in  oil  In  tins  at  1^  cents  per  tin 
under  paragraph  270,  tariff  act  of  1900,  is  claimed  dutiable  as  herrings  at  one- 
iialf  cent  per  pound  under  paragraph  272. 

Opinion  by  Brown,  G.  A.  The  chemist's  report  stated,  "  Contains  added  oil 
(peanut  oil)."  As  the  record  falls  to  negative  the  finding  of  the  appraiser  that 
oil  is  the  predominating  ingredient  of  the  sauce  in  which  the  fish  are  packed, 
the  protests  were  overruled. 

No.  8S628.— Protest  704442  of  E.  B.  Carleton  &  Co.  (Boston). 
Value  of  Wool. — ^A  question  as  to  the  value  of  wool  was  raised  by  this  protest 
Opinion  by  Brown,  G.  A.    Protest  dismissed. 
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No.  88620,— Protest  758124  of  Acker,  Merrall  &  CJondlt  Co.  (New  York). 

Ultbamabine  Blue. — Ultramarine  blue  classified  as  a  chemical  substance  pnt 
up  in  tablets,  pills,  and  similar  forms  at  25  per  cent  ad  valorem  under  para- 
graph 17,  tariff  act  of  1913,  is  claimed  dutiable  at  15  per  cent  under  para- 
graph 52. 

Opinion  by  Bbown,  G.  A.  The  merchandise  was  found  to  be  in  the  form  of 
balls,  about  three-quarters  of  an  Inch  in  diameter.  It  was  held  not  to  fall 
within  the  purview  of  paragraph  17,  as  classified,  but  dutiable  under  the  specific 
provision  therefor  in  paragraph  52  at  15  per  cent.    Abstract  37926  followed. 


Before  Board  2,  October  21,  1915. 

No.  S8680.— Protest  778540  of  Thomas  Nevin  (New  York). 

Viscose  Bottle  Caps. — Viscose  bottle  caps  classified  as  bottle  caps  of  metal, 
by  similitude,  at  30  per  cent  ad  valorem  under  paragraph  164,  tariff  act  of 
1913,  and  metallic  bottle  caps  with  cork  washers  or  cork  wads,  classified  as 
plain  metallic  caps  at  30  per  cent  under  the  same  paragraph,  are  claimed  duti- 
able as  nonenumerated  manufactured  articles  at  15  per  cent  under  paragraph 
885,  or  as  manufactures  of  gelatin  at  25  per  cent  under  paragraph  34. 

Opinion  by  Fischer,  G.  A.  The  viscose  bottle  caps  were  held  properly  classi- 
fiable as  nonenumerated  manufactured  articles  at  15  per  cent  under  para- 
graph 385,  as  claimed.  Nevin  v.  United  States  (5  Ct  Cust.  Appls.,  423;  T.  D. 
84945)  followed.  The  claim  with  respect  to  the  plain  metallic  bottle  caps  was 
overruled  for  want  of  proof. 

No.  88681.— Protest  766630  of  A.  W.  Fiedler  (New  York). 

Publications  fob  Obatuitous  Private  Cibculation. — An  importation  of  226 
paper-bound  volumes  of  a  work  printed  in  English  and  entitled  "Preliminary 
Remarks  on  the  Monetary  and  Banking  Reform  in  China,  by  Dr.  Q.  Vissering,** 
classified  under  the  provision  for  books  of  all  kinds  in  paragraph  329,  tariff  act 
of  1913,  at  15  per  cent  ad  valorem,  is  claimed  entitled  to  free  entry  as  publica* 
tions  of  individuals  for  gratuitous  private  circulation,  under  paragraph  426. 

Opinion  by  Fischeb,  G.  A.  It  was  found  that  the  author  of  this  work  is 
employed  by  the  Chinese  Government  as  an  expert  currency  adviser,  and  that 
It  is  his  intention  that  these  copies  of  his  book  shall  be  distributed  jgratultously 
to  men  interested  in  currency  problems  in  this  country.  The  books  were  held 
entitled  to  free  entry  under  paragraph  425,  as  claimed. 

No.  88682.— Protest  750665  of  Hensel,  Bruckmann  &  Lorbacher  (New  York). 

Swivels  fob  Neck  Chains — Parts  of  Jewelby. — Merchandise  returned  by 
the  appraiser  as  metal  swivels  suitable  for  use  In  the  manufacture  of  chains 
valuetl  under  20  cents  per  dozen  pieces,  under  paragraph  356,  tariff  act  of  1913, 
is  claimed  dutiable  at  20  per  cent  under  paragraph  167  as  manufactures  of 
metal. 

Opinion  by  Fischeb,  G.  A.  The  swivels  were  found  to  be  parts  of  Jewelry 
and  were  held  properly  classified  at  60  per  cent,  irrespective  of  whether  such 
parts  are  valued  over  or  under  20  cents  per  dozen  pieces.  G.  A.  7755  (T.  D. 
35592),  Abstract  37857,  and  Cohn  v.  United  States  (4  Ct.  Cust.  Appls..  378; 
T.  D.  33536)  cited. 

No.  88688.— Protest  773178  of  James  R.  Hopkins  (St.  Louis). 

Lamp  Shades — Bamboo  Shades. — ^Merchandise  Invoiced  as  bamboo  i^hades 
and  classified  as  composed  in  chief  value  of  silk,  at  45  per  cent  under  para- 
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graph  318,  tariff  act  of  1913,  is  claimed  dutiable  as  stained  or  dyed  bamboo 
shades  at  25  per  cent  under  paragraph  175. 

Opinion  by  Howell,  G.  A.  From  the  official  sample  it  was  found  that  arti- 
ficial siltc  is  the  component  material  of  chief  value,  which  would  make  the 
articles  dutiable  at  60  per  cent  under  paragraph  319,  a  rate  greater  than  was 
assessed.    Protest  overruled. 

No.  88684.— Protest  774821  of  M.  J.  Orbett  &  Co.  (New  York). 

Silk  Fabrics. — Woven  fabrics  comjposed  of  silk  and  wool,  classified  as  silk 
chief  value  ot  45  per  cent  ad  valorem  under  paragraph  318,  tariff  act  of  1913, 
are  claimed  to  be  composed  chiefly  of  wool,  dutiable  at  35  per  cent  under  para- 
graph 288,  or  at  40  per  cent  under  paragraph  308. 

Opinion  by  Howell,  G.  A.  As  the  goods  were  found  to  be  composed  in  chief 
value  of  silk,  they  were  held  properly  classified  at  45  per  cent  under  para* 
graph  318. 

No.  88686.— Protest  Y78082  of  A.  Sterzelbach  &  Sons  Co.  (New  York). 

Silk  Plush. — Plushes  of  silk  and  cotton  classified  as  in  chief  value  of  silk  at 
50  per  cent  ad  valorem  under  paragraph  314,  tariff  act  of  1913,  are  claimed  to 
be  cotton  chief  value,  dutiable  at  40  per  cent  under  paragraph  257. 

Opinion  by  Howell,  G.  A.  From  the  analysis  it  appears  that  the  plushes  In 
question  are  composed  chiefly  of  silk.  They  were  therefore  held  properly  classi- 
fied at  50  per  cent  under  paragraph  814. 

No.  88686.— Protest  779628  of  J.  J.  Gavin  &  Co.  (New  York). 

Weasing  Appakel  in  Pabt  of  Braid. — ^Women's  Jackets  classified  as  wearing 
apparel  in  part  of  braid  at  60  per  cent  under  paragraph  358,  tariff  act  of  1913, 
are  claimed  dutiable  as  wool  wearing  apparel  at  35  per  cent  under  para- 
graph 291. 

Opinion  by  Howell,  G.  A.  On  the  authority  of  United  States  v.  Snow's 
United  States  Sample  Express  CJo.  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35388)  the 
Jackets  in  question  were  held  dutiable  as  wool  wearing  apparel  at  35  per  cent 
under  paragraph  291,  as  claimed. 

No.  88687.— Protest  780415  of  Wells,  Fargo  &  Co.  (New  York). 

Wearing  Appakel  in  Past  of  Braid. — Dresses  and  other  wearing  apparel 
composed  in  chief  value  of  silk  and  in  part  of  nettings,  ornaments,  braids,  and 
trimmings,  classified  at  60  per  cent  ad  valorem  under  paragraph  358,  tariff  act 
of  1913,  are  claimed  dutiable  as  silk  wearing  apparel  at  50  per  cent  under  para- 
graph 317. 

Opinion  by  Howell,  O.  A.  On  the  authority  of  United  States  v.  Snow's 
United  States  Sample  Express  Co.  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35388)  the 
merchandise  was  held  dutiable  as  silk  wearing  apparel  at  50  per  cent  under 
imragraph  317,  as  claimed. 

No.  88688.— Protest  781791  of  Oppenheim  &  Baruch  (New  York). 

Silk  Ornaments. — ^Merchandise  returned  by  the  appraiser  as  silk  ornaments 
and  classified  at  60  per  cent  ad  valorem  under  paragraph  358,  tariff  act  of  1913, 
is  claimed  dutiable  as  silk  wearing  apparel  at  50  per  cent  under  paragraph  817, 
or  as  manufactures  of  silk  at  45  per  cent  under  paragraph  318. 

Opinion  by  Howell,  G.  A.    Protest  unsupported ;  overruled. 

No.  88689.— Protest  775867-56339  of  Audlard  Frferes  (Chicago). 

Blanket  Protest. — ^Thjs  protest  is  in  a  blanket  form. 

Opinion  by  Howell,  G.  A.  Protest  overruled  on  the  authority  of  Lichtensteln 
V.  United  States  (1  Ct.  Cust.  Appls.,  79;  T.  D.  31105)  and  G.  A.  7661  (T.  D. 
35048),  holding  blanket  protests  insuflScient. 
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No.  88640.— Protest  781222  of  McCJreery  &  Co.  (Pittsburgh). 

FuBNiTUBE  Covered  with  Tapestbt. 

Cooper,  General  Appraiser:  The  merchandise  covered  by  this  protest  consists 
of  furniture  upholstered  with  cotton  tapestry.  The  appraiser  reported  that 
cotton  tapestry  was  the  component  of  chief  value  and  the  articles  were  classlfled 
as  tapestries  and  other  upholstery  goods  at  85  per  cent  ad  valorem  imder  para- 
graph 258  of  the  act  of  1913.  The  only  claim  In  the  protest  Is  that  the  merchan- 
dise is  dutiable  as  house  and  cabinet  furniture  wholly  or  in  chief  value  of  wood 
at  15  per  cent  ad  valorem  under  paragraph  176. 

The  sole  question  to  be  decided  is,  What  is  the  component  material  of  chief 
value  in  the  merchandise?  In  the  case  of  Meadows  v.  United  States  (2  Ct. 
Cust.  Appls.,  143;  T.  D.  31665)  the  court  held  that  when  the  classification  of 
an  article  depends  upon  the  component  material  of  chief  value  In  that  article, 
the  value  of  the  different  components  must  be  compared  In  the  condition  they 
are  In  at  the  time  of  uniting  them  Into  the  finished  article,  and,  of  course, 
the  value  of  all  labor  employed  on  each  component  up  to  that  time  should 
be  added  to  the  value  of  the  materials.  Two  witnesses  testified  In  this  case, 
both  In  behalf  of  the  Importer.  One  stated  that  the  cotton  tapestry  In  the  furni- 
ture was  worth  from  8  to  10  shillings  per  yard  In  England  at  the  time  of  ex- 
portation, and  that  there  were  from  4i  to  4|  yards  in  the  sample  submitted 
to  the  board.  Reducing  this  to  American  currency,  the  value  of  the  cloth 
alone  would  be  from  $8.75  to  $11.55,  but  to  this  must  also  be  added  the  value 
of  the  labor  In  cutting  and  sewing  and  putting  the  tapestry  In  the  condition 
It  was  In  at  the  time  it  was  attached  to  the  other  parts  of  the  chair.  The 
other  witness  testified  that  the  value  of  the  wood  in  the  chair  was  $7.50.  It 
is  therefore  established  by  the  testimony  that  the  tapestry  Is  of  more  value 
than  the  wood  In  this  furniture,  and  tlie  Importer  has  failed  to  prove  that  the 
classification  claimed  In  the  protest  Is  correct.  The  collector  classified  the 
merchandise  as  tapestries,  but  under  our  ruling  on  furniture  covered  with 
cotton  velvet  In  the  case  of  F.  B.  Vandegrlft  &  Co.,  G.  A,  7628  (T.  D.  34901) 
the  merchandise  Is  properly  dutiable  as  manufactures  of  cotton.  That  claim 
was  not  made  by  the  Importer,  however,  and  the  protest  is  therefore  overruled. 

No.  88641.— Protest  777301  of  A.  S.  Miller  (New  York). 

Hemstitched  Bedspri'Iads — Drawn  work. 

Cooper,  General  Appraiser:  Certain  cotton  bedspreads,  made  of  cotton  cloth 
and  decorated  with  five  fancy  rows  of  hemstitching,  were  classified  as  "  articles 
from  which  threads  have  been  omitted,  drawn,  punched,  or  cut,  and  with 
threads  Introduced  after  weaving,  forming  figures  or  designs,  not  including 
straight  hemstitching,"  at  the  rate  of  60  per  cent  ad  valorem  under  paragraph 
858  of  the  act  of  1913.  It  Is  claimed  that  said  merchandise  Is  dutiable  as 
manufactures  of  cotton  at  the  rate  of  30  per  cent  ad  valorem  under  para- 
graph 266. 

At  the  trial  the  Importer  offered  in  evidence  the  appraiser's  special  report 
and  a  sample  of  the  merchandise.  An  examination  of  this  sample^  shows  that 
the  article  has  a  hemstitched  hem  around  the  outside  edge,  and,  about  4 
inches  therefrom  and  In  addition  thereto,  the  fabric  has  been  cut  and  other 
strips  Inserted  or  superimposed  In  such  a  manner  as  to  simulate  tucks  without 
any  free  edge.  The  edges  of  these  strips  are  fastened  with  a  stitch  similar  to 
that  used  In  hemstitching.  There  are  four  rows  of  this  fancy  decoration  run- 
ning entirely  around  the  spread. 

,  Hemstitching  Is  described  In  the  Standard  Dictionary  as  "  the  ornamental 
finishing  of  the  inner  edge  of  a  hem,  done  by  pulling  out  several  threads  ad- 
joining It  and  drawing  together  In  groups  the  cross  threads  by  successive 
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stitches."  No  definition  of  "straight  hemstitching*'  is  given,  but  it  is  our 
opinion  that  when  Congress  excepted  straight  hemstitching  from  the  provisions 
of  imragraph  858  it  intended  to  withdraw  fk*om  that  provision  the  plainest  klnA 
of  hemstitching,  which,  of  course,  would  be  ordinary  hemstitching. 

It  is  obvious  that  the  four  inner  rows  of  stitching  are  not  hemstitching  in 
the  ordinary  meaning  of  the  word,  because  they  are  not  adjoining  a  hem.  No 
testimony  was  offered  to  show  that  the  decoration  is  commercially  known  as 
^straight  hemstitching,"  and  therefore  there  is  nothing  in  the  record  to  over- 
come the  presumption  of  correctness  attaching  to  the  collector's  classification. 

The  protest  is  overruled. 

No.  88642.— Protest  767500  of  T.  D.  Downing  &  CJo.  (Boston). 

Jute  Bags,  Printed. — Old  second-hand  bags  classified  as  naanufactures  of 
vegetable  fiber  at  35  per  cent  ad  valorem  under  paragraph  284,  tariff  act  of 
1913,  are  claimed  free  of  duty  as  waste  bagging  under  paragraph  408,  as  paper 
stock  under  paragraph  566,  as  rags  under  paragraph  586,  or  dutiable  at  10  per 
cent  as  Jute  bags  under  paragraph  281,  or  at  30  per  cent  as  manufactures  of 
cotton  under  paragraph  266. 

Opinion  by  Coopeb,  G.  A.  It  was  found  that  about  15  per  cent  of  the  mer- 
^chandlse  consists  of  good  serviceable  bags,  while  the  remainder  was  sold  as 
scrap  bagging,  and  that  the  samples  were  all  printed  with  brands  covering  a 
substantial  portion  of  the  bags,  which,  under  G.  A.  7705  (T.  D.  35268),  excludes 
them  from  paragraph  281.  The  record  was  not  found  sufficient  to  warrant  a 
reversal  of  the  collector's  action. 


Before  Board  3,  October  21,  1915. 

No.  88048.— Protest  768667  of  Morlmura  Bros.  (New  York). 

Earthenware — Semiporcelain  Articles. — ^A  semlporcelain  earthenware  vase 
and  other  articles  classified  at  55  per  cent  ad  valorem  under  paragraph  80, 
tariff  act  of  1013,  are  claimed  dutiable  at  40  per  cent  under  purugi-ai)h  79. 

Opinion  by  Hat,  G.  A.  The  correctness  of  the  importer's  claim  having  been 
admitted  at  the  hearing,  the  protest  claiming  the  merchandise  dutiable  at  40 
per  cent  under  paragraph  79  was  sustained. 


Before  Board  1,  October  25,  1915. 

No.  88644.— Protests  751407-49529,  etc.,  of  International  Forwarding  Co. 
(Chicago). 

Peanut  Oil — Mustard  Oil. — Merchandise  invoiced  as  "  ground  nut  oil "  and 
**  huile  d'Archide  "  and  classified  as  peanut  oil  at  6  cents  per  gallon  under  para- 
graph 45,  tariff  act  of  1013,  Is  cltflmed  entitled  to  free  entry  as  Chinese  nut  oil 
under  paragraph  561.  The  merchandise  invoiced  as  mustard  oil  and  classified 
as  express  oil  at  15  per  cent  under  paragraph  45  is  claimed  free  of  duty 
under  paragraph  552,  or  dutiable  as  a  drug  at  10  per  cent  under  paragraph  27, 
or  as  a  nonenumerated  manufactured  article  under  paragraph  885. 

Opinion  by  McClelland,  G.  A.  The  merchandise  classified  as  peanut  oil  is  ob- 
tained from  Chinese  nuts  found  on  the  west  coast  of  Africa  and  is  dealt  in  under 
the  name  of  peanut  oil  and  useil  for  similar  purposes.  It  was  held  properly 
classified  at  6  cents  per  gallon  under  paragraph  45.  On  the  authority  of  Abstract 
86004  (T.  D.  84609)  mustard  oil  was  held  dutiable  as  expressed  oil  under  para- 
graph 45,  as  classified. 
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No.  88646.— Protest  783762  of  F.  B.  Vandegrlft  &  Co.  (Philadelphia). 

Enaiteled  Leather. — ^Merchandise  described  by  the  appraiser  as  enameled 
upholstery  leather  was  classified  at  10  per  cent  ad  valorem  under  paragraph 
850,  tariff  act  of  1013.  It  is  claimed  entitled  to  tree  entry  as  leather  not  spe- 
cially provided  for,  under  paragraph  530. 

Opinion  by  McClelland,  G.  A.  The  merchandise  in  question  is  a  heavy, 
bright-finish  leather,  enameled  and  baked,  used  for  automobiles  and  carriages, 
and  claimed  to  be  too  heavy  and  expensive  to  be  used  as  upholstery  leather. 
This  claim  was  not  substantiated.    Protest  overruled. 

No.  88640.— Protest  780417  of  Hensel,  Bruckmann  &  lK)rbacher  (New  York). 

Glove  Le.\theb — Lambskins,  Unfinished. — ^Lambskins  tanned  but  not  fin- 
ished, classified  at  10  per  cent  ad  valorem  under  paragraph  359.  tariff  act  of 
1913,  as  glove  leather,  are  claimed  entitled  to  free  entry  as  leather  not  specially 
provided  for  under  paragraph  530. 

Opinion  by  McCletxand,  G.  A.  On  the  authority  of  Abstract  37563  the  mer- 
chandise was  held  not  to  be  glove  leather  and  the  claim  for  free  entry  under 
paragraph  530  was  sustained. 

No.  88647.— Protest  782275  of  Wm.  A.  Brown  &  Co.  (New  York). 

Modeling  Clay. — Modeling  clay  classified  as  an  earthy  or  mineral  substance,* 
manufactured,  at  20  per  cent  ad  valorem  under  paragraph  81,  tariff  act  of  1913, 
is  claimed  dutiable  at  15  per  cent  as  a  nonenumerated  manufactured  article 
under  paragraph  385. 

Opinion  by  McClelland,  G.  A.  The  protest  was  sustained  on  the  report  of 
the  appraiser  that  the  merchandise  is  the  same  as  that  held  dutiable  at  15  per 
cent  under  paragraph  385  in  United  States  v.  Strohmeyer  (6  Ct.  Cust.  Appls., 
—  ;T.D.  35473). 

No.  88648.— Protest  781157  of  G.  M.  Thurnauer  Co.  (New  York). 

Bellows  of  Leather. — ^Bellows  classified  as  manufactures  of  leather  at  SO 
per  cent  ad  valorem  under  paragraph  360,  tariff  act  of  1913,  are  claimed  dutiable 
at  various  lower  rates. 

Opinion  by  McClet.land,  G.  A.  From  the  report  of  the  analyst  that  leather 
is  the  component  material  of  chief  value  the  bellows  were  held  properly  classi- 
fied at  30  per  cent  under  paragraph  360. 

No.  88640.- Protest  773684  of  G.  M.  Thurnauer  Co.  (New  York). 

Bellows  of  Wood. — Antique  and  carved  oak  bellows  classified  as  manufac- 
tures of  leather  at  30  per  cent  ad  valorem  under  paragraph  360,  tariff  act  of 
1913,  are  claimed  dutiable  as  manufactures  of  wood  at  15  per  cent  under  para- 
graph 176. 

Opinion  by  McClelland,  G.  A.  Wood  was  found  to  be  the  component  ma- 
terial of  chief  value  in  the  bellows  in  question  and  they  were  held  dutiable  under 
paragraph  176,  as  claimed. 

No.  88660.— Protest  783011  of  Mogl,  Momonoi  &  Co.  (New  York). 

Manufactijbes  of  Wood — ^Bamboo  Abticles. — Fern  dishes,  vases,  trays^ 
baskets,  and  handbags  or  basket  bags  in  chief  value  of  bamboo,  classified  at  25 
per  cent  ad  valorem  under  paragraph  175,  tariff  act  of  1913,  are  claimed  dutiable 
at  15  per  cent  under  paragraph  176  as  manufactures  of  wood. 

Opinion  by  McClelland,  G.  A.  It  appears  from  the  report  of  the  appraiser 
that  certain  of  the  items  are  properly  dutiable  at  15  per  cent  under  paragraph 
176  as  manufactures  of  wood,  as  claimed.    Protest  sustained  in  part. 
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No.  88661.— Protest  786498  of  C.  J.  Tower  (Buffalo). 

LuMBEB  Flooring. — ^Merchandise  described  by  tlie  appraiser  as  lumber  floor- 
ing, nail  holes  bored,  classified  at  15  per  cent  ad  valorem  under  paragraph  176, 
tariff  act  of  1913,  Is  claimed  free  of  duty  under  paragraph  647. 

Opinion  by  McClelland,  G.  A.  Protest  unsupported;  overruled.  Abstract 
37717  noted. 

No.  88662.— Protest  784002  of  F.  D.  Burns  (St  Albans). 

Lumber — Spruce  Molding. — Planed  quarter-round  spruce  molding  classified 
at  15  per  cent  ad  valorem  under  paragraph  176,  tariff  act  of  1913,  Is  claimed  free 
of  duty  under  paragraph  647. 

Opinion  by  McClelland,  G.  A.  It  was  found  that  the  wood  Involved  has  not 
been  advanced  except  by  sawing  and  planing.  On  the  authority  of  United 
States  V,  Myers  (5  Ct.  Cust.  Appls.,  541;  T.  D.  35179)  It  was  held  entitled  to 
free  entry  under  paragraph  647i  as  claimed. 

No.  88668.— Protest  785598-^7234  of  Mrs.  B.  I.  David  (Chicago). 

Toilet  Articlbs — "Light  Mitin." — Merchandise  invoiced  as  "Ucht  mltln,** 
classified  as  a  nonalcoholic  toilet  preparation  under  paragraph  48,  tariff  act  of 
1913,  at  60  per  cent  ad  valorem,  Is  claimed  dutlble  as  a  medicinal  preparation  at 
20  per  cent  under  paragraph  17. 

Opinion  by  McClelland,  G.  A.    Protest  unsupported ;  overruled. 

No.  88654.— Protest  779123  of  Oswald  J.  Karsch  (New  York). 

Leaf  Tobacco. — Two  bales  of  leaf  tobacco,  unstemmed,  found  on  examination 
by  the  appraiser  to  contain  more  than  15  per  cent  of  wrapper,  was  classified  at 
$1.85  per  pound  under  paragraph  181,  tariff  act  of  1913,  less  20  per  cent,  as  the 
product  of  Cuba.  It  Is  contended  that  the  contents  of  the  bales  In  question  are 
filler  tobacco,  dutiable  at  only  35  per  cent  under  paragraph  181. 

Opinion  by  McClelland,  G.  A.  It  was  found  that  one  bale  contained  more 
than  15  per  cent  of  leaves  suitable  for  wrapper,  which  was  held  dutiable  at 
$1.85  per  pound.  The  collector's  decision  was  afllrmed  as  to  the  other  bale  be- 
cause of  the  absence  »f  samples.    G.  A.  2260  (T.  D.  14376)  cited. 

No.  88666.— Protest  735443  of  F.  Pustet  &  CJo.  (New  York). 

CaucinxEs — ^Metal  Statuettes. — ^IMetal  statuettes  and  crucifixes  composed  ' 
of  wood  and  metal,  classified  at  50  per  cent  ad  valorem  under  paragraph  167, 
tariff  act  of  1913,  are  claimed  dutiable  at  20  per  cent  under  the  same  paragraph. 

Opinion  by  Sullivan,  G.  A.  The  crucifixes  were  found  to  be  articles  In  part 
of  silver,  or  plated  with  silver,  and  held  dutiable  at  50  per  cent  under  paragraph 
1(J7.  The  statuettes  being  composed  wholly  of  metal,  not  plated  nor  In  part  of 
platinum,  were  held  dutiable  at  20  per  cent  under  the  same  paragraph,  as 
claimed. 

No.  88666.— Protests  744783-51514,  etc.,  of  Bernard,  Judae  &  Co.  et  al. 
(Chicago). 

Pocket  Pencils. — Pencils  composed  wholly  or  In  chief  value  of  metal,  valued 
at  more  than  20  cents  per  dozen  pieces,  and  designed  to  be  worn  on  apparel  or 
carried  on  or  about  or  attached  to  the  person,  classified  at  (50  per  cent  ad 
valorem  under  paragraph  356,  tariff  act  of  1913,  are  claimed  dutiable  at  20  per 
cent  under  paragraph  167. 

Opinion  by  Sullivan,  G.  A.  The  merchandise  was  held  properly  classified 
at  (50  per  cent  under  paragraph  356.  Gallagher  v.  United  States  (6  Ct.  Cust. 
Appls.,  — ;  T.  D.  35343)  and  Hensel  v.  United  States  (6  Ct.  Cust.  Appls.,  — ; 
T.  D.  35434)  followed. 
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No.  88667.— Protest  751879  of  H.  G.  Ramsperger  &  Co.  (New  York). 

Metal  Polish. — Merchandise  Invoiced  as  metal  polish  and  classified  at  20 
per  cent  ad  valorem  under  paragraph  17,  tariff  act  of  1918,  is  claimed  dutiable 
at  15  per  cent  under  paragraph  11. 

Opinion  by  Bbown,  G.  A.  On  the  authority  of  Abstracts  37931,  37932,  and 
88373  the  polish  in  question  was  held  dutiable  at  15  per  cent  under  paragraph 
11,  as  claimed. 

No.  88668.— Protests  779865,  etc.,  of  L.  Reusche  &  Co.  et  al.  (New  York). 

Enamel  Paints  and  Colors. — Enamel  paints  and  colors  classified  at  20 
per  cent  under  paragraph  17,  tariff  act  of  1913,  are  claimed  dutiable  at  15 
per  cent  under  paragraph  (53. 

Opinion  by  Bbown,  G.  A.  The  paints  and  colors  in  question  were  held  duti- 
able at  15  per  cent  under  paragraph  (53,  as  claimed.    Abstract  38225  followed. 

No.  88669.— Protest  786220  of  F.  B.  Vandegrlft  &  Co.  (Philadelphia). 

Haarleu:  Oil. — Haarlem  oil  classified  as  a  medicinal  preparation  in  packages 
of  less  than  2^  pounds  at  20  per  cent  ad  valorem  under  paragraph  17,  tariff 
act  of  1913,  Is  claimed  dutiable  at  15  per  cent  under  paragraph  5,  44,  or  45. 

Opinion  by  Brown,  G.  A.  Haarlem  oil  having  been  held  dutiable  at  20  per 
cent  under  paragraph  17  in  Abstracts  37927  and  37937,  protest  overruled. 


BEfx>RE  Board  2,  October  25,  1915. 

No.  88660.— Protest  750955  of  Innls,  Speiden  &  Co.  (New  York). 

Salts  of  Antimony. — Salts  of  antimony  classified  at  25  per  cent  ad  valorem 
under  paragraph  144,  tariff  act  of  1913,  are  claimed  dutiable  at  15  per  cent 
under  paragraph  5. 

Opinion  by  Fischer,  G.  A.  On  the  authority  of  G.  A.  7688  (T.  D.  85142) 
deciding  a  similar  issue,  salts  of  antimony  were  held  dutiable  at  15  per  cent 
under  paragraph  5,  as  claimed. 

No.  88661.— Protest  779340  of  Fuerst  Bros,  &  Co.  (New  York). 

Antimony  Oxide. — Oxide  of  antimony  classified  at  25  per  cent  ad  valorem 
under  paragraph  144,  tariff  act  of  1913,  is  claimed  dutiable  as  a  chemical  com- 
pound, salt,  or  combination,  under  paragraph  5. 

Opinion  by  Fischer,  G.  A.  On  the  authority  of  G.  A. » 7688  (T.  D.  35142)  the 
claim  under  paragraph  5  was  overruled  and  the  merchandise  held  properly 
classified  under  the  last  part  of  paragraph  144. 

No.  88662.— Protest  756852  of  A.  Klipsteln  &  Co.  (New  York). 

Iron  Drums. — Cylindrical  metal  containers  or  drums  used  for  holding  dioxide 
barium,  cla.ssified  at  20  per  cent  ad  valorem  under  paragraph  127,  tariff  act  of 
1913,  are  claimed  entitled  to  free  entry  as  usual  containers. 

Opinion  by  Fischer,  G.  A.  The  drums  were  found  capable  of  being  used 
again,  as  It  Is  not  necessary  to  destroy  or  otherwise  mutilate  them  to  take 
out  the  contents,  the  cap  being  removed  by  merely  unscrewing  two  bolts.  Pro- 
test overruled  and  the  classification  under  paragraph  127  affirmed. 

No.  88668.— Protest  768092  of  Western  Iron  &  Metal  Yard  (>).  (Denver). 

Jute  Bags,  Stenciled. — Old  second-hand  jute  bags  classified  as  manufactures  ■ 
of  vegetable  fiber  at  35  per  cent  ad  valorem  under  paragraph  284,  tariff  act  of 
1913,  are  claimed  dutiable  at  10  per  cent  under  paragraph  281. 

Opinion  by  Cooper,  G.  A.  It  was  found  that  75  per  cent  of  the  bags  had  a 
single  letter  stenciled  thereon,  that  a  few  were  stenciled  with  words  showing 
that  they  were  entitled  to  drawback,  and  that  the  remainder  were  perfectly 
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plain.    On  the  authority  of  G.  A.  7705  (T.  D.  85268)  and  Abstract  88802  the 
bags  were  held  dutiable  at  10  per  cent  under  paragraph  281,  as  claimed. 

No.  88064.— Protests  781458,  etc.,  of  D.  Strachan  (New  York). 

Flax  Fabrics — Cotton  Table  Damask. — ^Plaln  woven  flax  fabrics  classified 
as  manufactures  of  flax  at  35  per  cent  ad  valorem  under  paragraph  284,  tariff 
act  of  1918,  are  claimed  dutiable  as  plain  woven  fabrics  at  80  per  cent  under 
paragraph  283.  Cotton  table  damask  classified  as  Jacquard  figured  manu- 
f&ctures  of  cotton  under  paragraph  258  is  claimed  dutiable  as  cotton  table 
damask  at  25  per  cent  under  paragraph  263. 

Opinion  by  Cooper,  G.  A.  Plain  woven  flax  fabrics  were  held  dutiable  at  80 
per  cent  under  paragraph  283,  as  claimed,  and  the  cotton  table  damask  at  25 
per  cent  under  paragraph  263.    G.  A.  7630  (T.  D.  34903)  followed. 


Kkkokr  Board  3,  October  25,  1915. 

No.  88665.— Protests  694408,  etc.,  of  M.  Furuya  Co.  et  al.  (Seattle). 

Umeboshi — Pickles. — ^Umeboshi  classified  as  fruits  preserved  in  their  own 
juices  under  paragraph  274,  tariff  act  of  1909,  Is  claimed  free  of  duty  as  fruits 
in  brine  under  paragraph  571,  or  dutiable  as  pickles  under  paragraph  253. 
Some  of  the  protests  mention  paragraph  263  Instead,  of  253. 

Opinion  by  Waite,  G.  A.  On  the  authority  of  G.  A.  7788  (T.  D.  35794)  the 
umeboshi  in  question  was  held  dutiable  as  pickles  at  40  per  cent  under  para- 
graph 253.  The  protests  claiming  the  correct  rate  but  the  wrong  paragraph 
were  held  sufficient. 

No.  88666.— Protests  698034,  etc.,  of  Aki  Co.  et  al.  (San  Francisco). 

Umeboshi — Pickles. — ^Umeboshi  classified  as  fruit  preserved  in  its  own  juice 
under  paragraph  274,  tariff  act  of  1909,  or  paragraph  217,  tariff  act  of  1913,  l8 
claimed  dutiable  as  fruits  in  brine  under  paragraph  571  (1909)  or  paragraph 
488  (1913),  or  dutiable  as  a  nonenumerated  article  under  paragraph  480  (1909) 
or  paragraph  385  (1913). 

Opinion  by  Waite,  G.  A.  As  umeboshi  was  held  dutiable  as  pickles  in  G.  A, 
7788  (T.  D.  35794),  and  as  these  protests  do  not  make  that  claim,  they  are 
overruled. 

No.  88667.— Protests  770383,  etc.,  of  Haley-Hammond  Co.  (New  York). 

Tanning  Material — Mybabolam  Extract. — Myrabolaro  extract  classified  as 
a  nonenumerated  manufactured  article  at  15  per  cent  ad  valorem  under  para* 
graph  385,  tariff  act  of  1913,  is  claimed  free  of  duty  as  tanning  material  under 
paragraph  624. 

Opinion  by  Hay,  G.  A.  Upon  stipulation  of  counsel  and  upon  the  authority 
of  Abstracts  37917  and  37219  myrabolam  extract  was  held  free  of  duty  as 
tanning  material  under  paragraph  024,  as  claimed. 

No.  88668.— Protest  781290  of  Embossing  Co.  (New  York). 

Modeling  Clay. — ^Modeling  clay  classified  under  paragraph  81,  tariff  act  of 
1913,  is  claimed  dutiable  under  paragraph  385. 

Opinion  by  Hay,  G.  A.  Upon  the  authority  of  United  States  v.  Strohmeyer 
(6  Ct.  Cust.  Appls.,  — ;  T.  D.  35473)  and  United  States  v.  Embossing  Co. 
(8  Ct.  Cust  Appls.,  220;  T.  D.  32530),  modeling  clay  was  held  dutiable  as  a 
nonenumerated  manufactured  article  under  paragraph  385. 
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No.  88669.— Protests  783919,  etc.,  of  Wm.  Larzelere  &  Co.  (Philadelphia). 

Paper — ^Favored  Nations. — Certain  paper  imported  under  the  tariff  act  of 
1909  Is  claimed  free  of  duty  by  virtue  of  the  favored-nation  clause  In  exist- 
ing treaties  and  the  provisions  of  the  act  of  July  26,  1911. 

Opinion  by  Hay,  G.  A.  Upon  stipulation  of  counsel,  the  protests  were  sus- 
tained on  the  authority  of  American  Express  Co.  v.  United  States  (4  Ct  Cust 
Appls.,  146;  T.  D.  83434). 

No.  88670.— Protest  783951  of  Eaton,  Schlelch  &  Woll  (New  York). 

Vegetable  Fiber. — Vegetable  fiber  classified  as  tamplco,  by  similitude,  under 
paragraphs  885  and  886,  tariff  act  of  1913,  is  claimed  dutiable  under  para- 
graph 285. 

Opinion  by  Hat,  G.  A.  Ui>on  stipulation  of  counsel  that  the  fiber  In  question 
has  been  manufactured  to  the  same  degree  as  that  which  was  the  subject  of 
■Cone  V,  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  85477),  it  was  held  duti- 
able at  15  per  cent  under  paragraph  385. 


Before  Board  1,  October  27,  1915. 

No.  88671.— Protests  772512--558G0,  etc.,  of  Falker  &  Stern  Co.  (Chicago). 

Bamboo  Articlevs — ^Manufactures  of  Wood. — ^Merchandise  classified  aa 
baskets  at  25  per  cent  ad  valorem  under  paragraph  175,  tariff  act  of  1913,  is 
claimed  dutiable  as  man\ifactures  of  wood  at  15  per  cent  under  paragraph  176. 

Opinion  by  McClelland,  G.  A.  The  articles  were  found  to  consist  of  Jardi- 
nieres, vases,  trays,  etc.,  made  of  small  thin  pieces  of  split  bamboo,  lined  with 
a  cheap  grade  of  tin,  similar  to  those  which  were  the  subject  of  Abstract  3G9(rr 
(T.  D.  34909)  and  Abstract  37778.  They  were  held  dutiable  as  manufactures 
of  wood  at  15  per  cent  under  paragraph  176,  and  not  as  baskets  under  para- 
graph 175. 

No.  88672.— Protest  782528-56984  of  Falker  &  Stern  Co.  (Chicago). 

Manufactures  of  Chip. — Merchandise  classified  as  manufactures  of  chip  at 
20  per  cent  ad  valorem  under  paragraph  368,  tariff  act  of  1913,  is  claimed 
dutiable  as  manufactures  of  wood  at  15  per  cent  under  paragraph  176. 

Opinion  by  McClelland,  G.  A.  The  protest,  which  was  submitted  upon  the 
ofiSclal  sample,  was  overruled. 

No.  88678.— Protests  742165,  etc.,  of  Dleckerhoff,  Haffloer  &  Co.  (New  York). 

Metal  Pins  with  Glass  Heads. — Pins  with  steel  stems  and  tops  of  glass, 
reported  by  the  appraiser  to  be  composed  chlefiy  of  paste,  classified  at  30  per 
cent  ad  valorem  under  paragraph  95,  tariff  act  of  1913,  are  claimed  to  be  metal 
chief  value,  dutiable  at  20  per  cent  under  paragraph  167. 

Opinion  by  Sullivan,  G.  A.    The  evidence  showing  that  metal  is  the  com- 
ponent material  of  chief  value,  the  pins  in  question  were  held  dutiable  at  20 
per  cent  under  paragraph  167  as  claimed. 
No.  88674.— Protest  743654  of  Malhaml  &  Ck>.  (New  York). 

Cbucifixes. — Crucifixes  classified  at  60  per  cent  ad  valorem  under  paragraph 
856,  tariff  act  of  1913,  are  claimed  dutiable  at  20  per  cent  under  paragraph  1(J7. 

Opinion  by  Sullivan,  G.  A.  Crucifixes  consisting  of  nickel-bound  crosses, 
the  smaller  ones  intended  to  be  attached  to  a  rosary  or  carried  In  the  pocket 
for  private  devotion,  and  the  larger  size  to  be  hung  on  the  wall  or  bedstead, 
were  held  dutiable  according  to  the  component  material  of  chief  value  at  20 
per  cent  ad  valorem  under  paragraph  167.  Abstracts  37533  and  37664  followed. 
Gallagher  v.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35343)  cited. 
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No.  S86 76.— Protests  712152,  etc.,  of  Neuman  &  Schwlers  Go.  et  al.  (New  York). 

Fish  in  Tins. — Fish  In  tins,  classified  at  30  per  cent  ad  valorem  under  para- 
graph 270,  tariff  act  of  1909,  Is  claimed  dutiable  as  herrings,  salted,  at  one- 
half  cent  per  pound  under  paragraph  272. 

Opinion  by  Bbown,  G.  A.  The  merchandise  invoiced  as  sprate  ravlgote  and 
French  sprats  packed  in  tomato  sauce  was  held  dutiable  as  salted  herrings  at 
one-half  cent  per  pound  under  paragraph  272.  United  States  v.  Miller  (5  CL 
Gust  Appls.,  256;  T.  D.  34443)  followed.    Protests  sustained  In  part. 

No.   S8676.— Protests  783192-57008,  etc.,  of  Sprague  Warner  &  Go.  et  aL 

(Ghicago). 

Fish  in  Tins. — ^Merchandise  classified  as  fish  in  oil  at  25  per  cent  ad  valorem, 
and  fish  in  tins,  not  in  oil,  at  15  per  cent  ad  valorem  under  the  provisions  of 
paragraph  216,  tariff  act  of  1913,  Is  claimed  dutiable  under  the  provision  la 
the  same  paragraph  for  fish,  skinned  or  boned,  at  three-fourths  6f  a  cent  per 
pound. 

Opinion  by  Brown,  G.  A.  On  the  authority  of  G.  A.  7720  (T.  D.  35305)  and 
G.  A.  7721  (T.  D.  85366)  the  provisions  for  fish  in  oil  and  fish  in  tins  were  held 
to  control  over  the  provision  for  fish,  skinned  or  boned.    Protests  overruled. 

No.  88677.— Protest  759431  of  Moos  &  Co.  (New  York). 

Fish  in  Tins. — Merchandise  classified  as  fish  in  tins  at  15  per  cent  ad  valorem 
tinder  paragraph  216,  tariff  act  of  1913,  Is  claimed  dutiable  as  fish,  skinned  or 
boned,  at  three-fourths  of  a  cent  per  pountl  under  the  same  paragraph. 

Opinion  by  Brown,  G.  A.    Protest  unsupi>orted ;  overruled. 

No.  88678.— Protest  762604  of  Balfour,  Guthrie  &  Go.  (San  Francisco). 

Gaustic  Potash — Chemical  Compound. — ^Merchandise  Involceil  as  containing 
from  74  to  80  per  cent  of  caustic  potash  and  reported  by  the  appraiser  as  con- 
taining more  than  15  per  cent  of  caustic  soda,  was  classified  as  a  chemical 
mixture  or  compound  at  15  per  cent  under  paragraph  5,  tariff  act  of  1913.  It  is 
claimed  free  of  duty  under  paragraph  580. 

Opinion  by  Brown,  G.  A.    Protest  unsupported ;  overruled. 

No.  88679.— Protests  752715,  etc.,  of  Merck  &  Co.  (New  York). 

Lanolin — Wool  Grease. — Merchandise  classified  as  lanolin  at  1  cent  per 
pound  under  paragraph  44,  tariff  act  of  1913,  Is  claimed  dutiable  under  the  pro- 
vision in  the  same  paragraph  for  wool  grease  at  one-lmlf  cent  per  p<»uim1. 

Opinion  by  Brown,  G.  A.  There  was  nothing  In  the  record  to  dls])ute  the  fact 
that  the  merchandise  Is  lanolin,  as  classified,  the  appraiser  statin;:  that  it  is  so- 
called  Adeps  Lame  cum  aquo  and  Adeps  Lanse  anhydrous,  also  known  as  lanolin. 
Protests  overruled.    Abstract  37593  noted. 

No.  88680.— Protests  751130.  etc.,  of  H.  Balnbrldge  et  al.  (New  York). 

Ink. — Ink  classified  at  20  per  cent  ad  valorem  under  para^craph  17,  tariff  act 
of  1913,  Is  claimed  dutiable  at  15  per  cent  under  pnra^jrnph  37. 

Opinion  by  Brown,  G.  A.  Ui)on  stipulation  of  counsel  that  the  Ink  In  ques- 
tion Is  of  the  same  character  as  that  covered  by  Abstract  38423  and  Abstract 
37928  it  was  held  dutiable  at  .15  per  cent  under  parjn'aph  37,  as  claimed. 

No.  88G81.— Protest  739308-4855  of  Alden  Mills  (New  Orleans). 

Coal-Tar  Colors. — Merchandise  classifte<l  as  coal-tar  dyes  or  colors  at  30 
per  cent  under  paragraph  20,  tariff  act  of  1913,  Is  claimed  dutiable  as  colors 
at  15  per  cent  under  paragraph  63. 

Opinion  by  Brown,  G.  A.  The  provision  for  coal-tar  dyes  or  colors  In  para- 
graph 20  was  held  to  control  over  the  provision  for  colors  In  paragraph  63,  and 
the  protest  was  overruled. 
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Befobe  Boabd  2,  October  27,  1015. 

No.  88G82.— -Protests  43G3G2,  etc.,  of  Brown  &  Roese  et  al.  (New  York). 

Dbawnwokk. — Merchaiulise  classified  as  drawnwork  at  60  per  cent  ad 
valorem  under  paraprniph  349.  tariff  act  of  1900,  is  claimed  dutiable  as  cotton 
cloth  under  paragraphs  315  to  819. 

Opinion  by  Cooper,  G.  A.    Protests  unsupported;  overruled. 
No.  88G88.— Protests  775014,  etc..  of  F.  B.  Vandegrift  &  Co.  (Philadelphia). 

Cotton  and  Silk  Fabuics. — Fabrics  composed  of  cotton  and  silk,  clofisifiecl 
as  maim  fa  ctu  res  of  cotton  at  30  per  cent  od  valorem  under  paragraph  206^ 
tariff  act  of  1913,  are  claimed  dutiable  as  cotton  cloth  under  paragraph  252. 

Opinion  by  Cooper,  G.  A.    It  was  found  that  the  cloth  is  26  per  cent  artificial 
silk  and  74  per  cent  cotton,  and  It  was  held  dutiable  as  manufactures  of  cotton 
at  30  per  cent  under  paragraph  2G6,  as  classified.    Abstract  38006  followed. 
No.  88684.— Protest  777068-5a'')08  of  G.  W.  Sheldon  &  Co.  (Chicago). 

\Vo\>2«  i^\\iJKics  WITH  I^oops  ON  One  Edok — TRIMMINGS. — A  unrrow  woven 
fabric  with  loops  on  the  e<lge,  classlflo<l  as  trimmings  at  GO  per  cent  ad  valorem 
under  paragraph  358,  tariff  act  of  1913,  is  claimed  dutiable  as  bindings,  band- 
ings, or  fabrics  with  fast  e<lges  not  exceeding  12  inches  in  width  at  25  per  cent 
ad  valorem  under  paragraph  2C2  or  as  manufactures  of  cotton  at  30  per  cent 
under  paragraph  2C0. 

Opinion  by  C<k)per,  G.  A.  On  the  authority  of  G.  A.  7715  (T.  D.  35332)  the 
merchandise,  which  is  used  for  the  sole  purpose  of  holding  the  ends  of  pillow- 
cases together,  and  not  as  trimmings,  was  held  dutiable  at  25  per  cent  under 
paragraph  2G2. 

No.  88685.— Protests  776765.  etc.,  of  Rusch  &  Co.  (New  York). 

CorroN  Cloth — Yarn  Nitmukr, — Tlie  question  in  this  case  is  as  to  the  average 
number  of  yarns  in  certain  cotton  cloth  classified  under  paragraph  252,  tariff 
act  of  1913. 

Opinion  by  Cooper,  G.  A.  The  appral.«!er  having  modified  his  return,  the 
protests  were  sustained  in  accordance  tlierewith. 


Before  Board  3,  October  27,  1915. 

No.  88086.— Protest  760387  of  S.  &  G.  Gump  Co.  (San  Francisco). 

IvoKY— Works  of  Art. — IMeces  of  carveil  ivory  representing  animate  figures 
in  connection  with  certain  inanimate  objects  belonging  to  a  well-known  class  of 
Ja])aiie8e  merchandise  described  on  the  Invoice  as  Ivory  ware  and  classified  as 
nuniufactues  of  Ivory  at  35  per  cent  ud  valorem  umler  paragraph  309,  tariff 
act  of  11)13,  are  claimed  fi*ee  of  duty,  as  original  works  of  art  under  para- 
graph 6>12. 

Waite.  General  Appraiser:  *  *  *  Considerable  testimony  has  been  taken 
with  reference  to  these  particular  goods,  from  which  we  gather  they  are.  In 
the  main,  works  of  art  wrought  by  hand  from  Ivory,  and  nre  artistic  to  a 
greater  or  less  degrw.  The  witnesses  for  the  importers  testify  that  they  are 
original  works  of  art.  One  of  the  witnesses.  It  seems,  ha<l  been  to  Japan  and 
purchased  the  goods.  He  purchase<l  them  from  stores.  We  are  le<l  to  believe 
they  were  taken  from  stock.  The  other  witness  never  had  been  to  .Tapan.  He 
Juiiges  the  objects  are  originals  from  an  inspection.  We  find  nowhere  In  the 
ret'ord  any  names  of  tlH»se  who  luive  produce<l  them.  We  fall  to  see  how  the 
wltnes.st*s  could  know  that  they  are  original  works  of  art,  or  even  first  or 
Be<'<»nd  replh-as.  There  Is  no  cliilm.  however,  that  they  are  replicas.  They  are 
B(M)ken  of  In  the  testimony  as  original  works  of  artP'd'^Oti  the  part  of  the 
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Government,  witnesses  are  produced  who  swear  positively  to  having  seen, 
previous  to  the  time  testimony  was  taken,  a  number  of  reproductions  or  copies 
of  these  same  articles  or  figures,  stating  that  they  are  well  known  as  stock 
articles.  In  one  instance  the  testimony  was  positive  that  the  original  of  the 
same  and  nt  least  two  replicas  had  been  purchased  by  the  firm  of  the  witness 
previous  to  his  giving  testimony  in  this  cose. 

In  order  to  entitle  these  articles  to  free  entry  under  paragraph  652  we  think 
the  Importers  should  show  that  they  are  original  sculptures,  or  the  first  or 
second  replica  or  reproduction.  See  In  re  Baumgarten  &  Co.,  G.  A.  7700  (T.  D. 
85597).  We  do  not  think  the  testimony  in  this  case  is  sufficient  to  warrant 
us  in  finding  that  these  particular  articles  are  free,  as  einiiiied.  We  are  rnrher 
of  the  opinion  that  they  are  dutiable  under  paragraph  370.  Claim  not  having 
been  made,  however,  under  this  paragraph,  the  classification  of  the  collector 
will  stand.    The  protest  is  overruled, 

Ko.  8868 7.-— Protests  712100.  etc.,  of  A.  Kastor  &  Bro,  (New  York). 

ScissoBs — Scientific  Apparatus. — Scissore  etclie<l  with  the  words  "Board 
of  Education  "  and  claaslfled  under  paragraph  1.52.  tariff  act  of  1009,  are  claimed 
ft-ee  of  duty  as  scientific  apparatus  under  paragraph  650. 

Opinion  by  Hay,  G.  A.  Protests  overruled,  the  regulations  not  having  been 
complied  with. 

No.  88688.— Protest  783425  of  Morlmura  Bros.  (New  York). 

Japanese  Garden — ENTiRirriES. — Merchandise  consisting  of  a  small  china 
plate  so  shaped  as  to  hold  a  quantity  of  water  in  which  are  to  be  placetl  small 
ornaments  or  figures,  such  as  houses,  bridges,  and  Japanese,  the  whole  forming 
a  miniature  Japanese  garden,  classified  as  entireties  at  50  per  cent  or  55  per 
cent  under  paragraph  80,  tariff  act  of  1913,  Is  claimed  dutiable  separately  under 
paragraphs  78  and  80. 

Opinion  by  Hay,  G.  A.  The  claim  under  paragraph  78  was  sustained  as  to 
the  one  Item  In  which  there  Is  no  china  plate.  As  to  all  the  other  Items,  the  pro- 
test was  overruled,  the  record  not  being  suflldent  to  warrant  a  disturbance  of 
the  collector's  action. 

No.  88G89.— Protests  738584,  etc.,  of  Baton,  Schlelch  &  Woll  (New  York). 

PiASSAVA — VEGETAm.E  FiBER. — Merchandise  involce<l  as  vegetnble  fiber,  Afri- 
can fiber,  African  bass,  and  pinssava  of  Africa,  c1aHsifie<l  as  tampico,  dressed, 
dyed,  and  combed,  by  similitude,  at  20  per  cent  ad  valorem  under  paragraph 
285,  tariff  act  of  1913,  is  clalme<l  dutiable  as  a  noneuumeruted  manufactured 
article  at  15  per  cent  uniler  puragrnph  3S.5. 

Opinion  by  Hay,  G.  A.  Upon  stipulation  of  counsel  and  on  the  outhorlty  of 
Cone  V,  United  States  (C  Ct.  Cust.  Appls.,  — ;  T.  D.  35477),  the  merchandise  was 
held  dutiable  under  paragraph  385,  as  claimed. 

No.  88690.— Protests  783.'547,  etc.,  of  F.  H.  Cone  (New  York). 

Veoktakle  FinER.--Vegetal)le  fib<^»r  classlfletl  as  tampico,  by  similitude,  under 
paragraph  285,  tariff  act  of  1013,  is  clalniwl  dutiable  as  a  nonenumerateil  nuinu- 
facture<l  article  ot  15  per  cent  under  pnragi'aph  385. 

Opinion  by  IIay.  G.  A.     Upon  the  authority  of  Cone  v,  Unftofl  States  (0  Ct. 
Cust.  Appls.,  — ;  T.  D.  35477)  the  merchandl.se  was  held  dutiable  under  para- 
grnph  3S5,  as  claimed. 
No.  88091.— Protest  784228  of  Chns.  F.  Cross  &  Co.  (Boston). 

Mohair  Noii..s— W<k)l  Waste.— Mohair  noils  chis.slf1iMl  under  parngniph  384. 
tariff  act  of  1913,  are  clalmwl  free  of  duty  as  w<m)1  wast«  under  para^^raph  051. 

Opinion  by  Hay.  G.  A.     On  the  authority  of  Unlte<l  States  v,  \i\uizk   ((J  Ct, 
Cust.  Appls.,  —;  T.  D.  .35,302)   mohair  noils  were  held  entig^§^]^g|ftyf,|;^^(l$^J{g 
under  paragraph  651,  as  claimed.  ^ 
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No.  88693.— Protest  784409  of  T.  Heinrlch  and  protest  780517  of  Ohaa.  F. 
Hul)bs  &  Co.  (New  York). 

Pai»bu— Favored  Nations. — Certain  paper  imported  under  the  tariff  act  of 
1900  is  claimed  free  of  duty  by  virtue  of  the  favored-nation  clause  in  treaties 
and  under  the  act  of  July  26,  1911. 

Opinions  by  Hay,  G.  A.  Ui)on  stipulations  of  counsel  the  paper  in  question 
was  liel<l  entitled  to  free  entry.  American  Express  Co.  v.  United  States  (4  Ct 
Cust.  Appls.,  146;  T.  D.  83434)  followed. 


(T.  D.  85850.) 
Drawback  on  plating  racks. 

Drawback  on  hard-rubber  coated  plating  racks  manufactured  by  the  B.  F. 
Goodrich  Co.,  of  Aiu'on,  Ohio,  with  the  use  of  imported  iron  plating  racks. 

Treasury  DEPAirraiENT,  November  J?,  1916. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31G95  of  June  16,  1911),  on  hard-rubber  coated  plating  racks 
manufactured  by  the  B.  F.  Goodrich  Co.,  of  Akron,  Ohio,  with  the 
use  of  imported  iron  plating  racks. 

The  allowance  sliall  not  exceed  one  imported  iron  plating  rack  for 
each  hard-rubber  coated  plating  rack  exported. 

The  sworn  statement  of  the  manufacturers,  dated  September  8, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(09713.)  Assistant  Secretary. 

Collector  of  Customs,  BufalOj  N.  T. 


(T.  D.  35851.) 
Drawback  on  castor  oil  and  pomace. 

Drawback  on  castor  oil  and  pomace  manufactured  by  the  Toledo  Seed  &  Oil  Co^ 
of  Toledo,  Ohio,  from  imported  castor  seed. 

Treasury  Department,  November )?,  1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31095  of  June  10,  ICll),  on  castor  oil  and  castor  pomace,  or 
meal,  manufactured  by  the  Toledo  Seed  &  Oil  Co.,  of  Toledo,  Ohio, 
from  imported  castor  seed. 

A  daily  record  of  operation  shall  be  kept,  which  will  show  the 
quantity  of  imported  castor  seed  used,  the  quantities  of  No.  1  and 
No.  3  oil  and  of  castor  pomace  produced,  and  the  quantity  of  worth- 
less waste  incurred.    At  the  end  of  each  manufacturing  period,  which 
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shall  not  exceed  six  months  in  duration,  a  sworn  abstract  from  such 
manufacturing  record  and  certificate  of  manufacture  covering  the 
entire  period  shall  be  filed,  showing  the  total  quantity  and  identity 
of  the  imported  castor  seed  used,  the  total  quantities  and  average 
values  of  the  oils  and  pomace  produced,  and  the  total  quantity  of 
worthless  waste  incurred. 

In  liquidation,  the  duties  paid  on  the  imported  castor  seed  used 
shall  be  distributed  between  the  principal  products,  oil  No.  1  and  oil 
No.  3,  and  the  by-product,  castor  pomace,  or  meal,  produced  there- 
from, according  to  their  relative  values,  subject  to  the  limitations 
prescribed  in  the  drawback  law,  as  interpreted  by  T.  D.  33809  of 
October  25,  1913. 

The  sworn  statements  of  the  manufacturers,  dated  August  10  and 
September  30, 1915,  are  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  the  articles 
covered  thereby  exported  on  or  after  February  25, 1915. 

Respectfully,  Wm.  P.  Malburx, 

(102975.)  Assistant  Secretary. 

CoLi*Ec?roR  OP  Customs,  New  York. 


(T.  D.  35852.) 
Drawback  on  canned  pineapple. 

Drawback  on  canned  pineapple  manufactured  by  the  Hawaii  Preserving  Ck). 
(Ltd.)>  of  Honolulu,  Hawaii,  with  the  use  of  Imported  refined  sugar  or 
refined  sugar  produced  from  Imported  raw  sugar. 

Treasury  Department,  November  2^  1916. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  canned  pineapple  manufactured 
by  the  Hawaii  Preserving  Co.  (Ltd.),  of  Honolulu,  Hawaii,  with  the 
use  of  wholly  imported  refined  sugar  or  with  the  use  of  wholly  re- 
fined sugar  produced  from  imported  raw  sugar. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the 
case  of  each  lot  of  canned  pineapple  manufactured  for  exportation 
with  benefit  of  drawback,  the  lot  number  and  date  of  manufacture 
thereof,  the  variety,  grade,  size,  and  number  of  cans  of  canned  pine- 
apple produced,  and  the  quantity  and  identity  of  the  refined  sugar 
appearing  therein. 

The  allowance  shall  not  exceed  the  quantity  of  refined  sugar  ap- 
pearing in  the  exported  canned  pineapple,  as  shown  by  the  abstract 
from  the  manufacturing  record. 
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The  sworn  statement  of  the  manufacturers,  dated  October  7,  1915, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(103746-12.)  Assistant  Secretary. 

Collector  op  Costoms,  Honolulu^  Hawaii, 

(T.  D.  35853.) 

Drawback  on  shrapnel. 

Drawback  on  shrapnel  manufactured  by  the  E.  W.  Bliss  CJo.,  of  Brooklyn,  N.  Y., 
with  the  use  of  imported  lead,  antlmonlal  lead,  antimony,  etc. — T,  D. 
25059  of  February  27,  1904.  and  T.  D.  28304  of  July  1,  1907,  revoked. 

Treasury  Department,  November  S,  1915. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,1911),  on  shrapnel  wholly  or  partially  manu- 
factured by  the  E.  W.  Bliss  Co.,  of  Brooklyn,  N.  Y.,  with  the  use  of 
antimonial  lead  balls  produced  wholly  by  themselves,  in  whole  or  in 
part  with  the  use  of  imported  lead,  antimonial  lead,  and  antimony, 
or  with  the  use  of  antimonial  lead  balls  or  antimonial  lead  alloy 
manufactured  in  whole  or  in  part  with  the  use  of  the  above  named 
imported  materials  and  covered  by  drawback  rates  now  existing  or 
which  may  be  promulgated  in  the  future. 

•  A  manufacturing  record  sliall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  September  10, 1915, 
transmitted  herewith,  which  will  show,  in  the  case  of  each  lot  of  balls 
manufactured  by  the  E.  W.  Bliss  Co.,  direct  from  the  imported  mate- 
rials or  from  antimonial  lead  alloy  furnished  by  other  manufacturers, 
the  quantity,  value,  and  identity  of  each  kind  of  material  used,  both 
domestic  and  imported,  the  quantity  of  balls  produced,  the  quantity 
of  waste  of  each  kind  incurred,  and  the  value  of  each  kind  of  waste. 
A  record  shall  also  be  kept,  which  will  sliow,  in  the  case  of  each  lot 
of  shrapnel  manufactured  for  exportation  with  benefit  of  drawback, 
the  lot  number  and  date  of  manufacture  thereof,  the*  number  and  size 
of  shrapnel  produced,  and  the  quantity  and  identity  of  the  antimonial 
lead  balls  appearing  therein.  A  sworn  abstract  from  the  above  rec- 
ords shall  be  filed  with  the  drawback  entry. 

The  allowance  may  equal  the  quantity  of  imported  materials  used 
in  the  manufacture  of  the  exported  shrapnel,  as  shown  by  the  abstract 
from  the  manufacturing  record,  the  allowance  for  waste  to  be  reduced 
according  to  the  quantities  of  imported  materials  which  the  value  of 
the  waste  will  replace. 

T.  D.  25059  of  February  27, 1904,  and  T.  D.  28304  of  July  1, 1907, 
are  hereby  revoked. 

Respectfully,  Wm.  P.  Malburn, 

(103766-1.)  Assistant  Secretary. 

Collector  of  Customs,  New  York.  Digitized  by  vj^^vn^ 
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(T.  D.  35854.) 

Drawback  on  webbing  and  milita'ry  equipment. 

Drawback  on  webbing,  military  equipment,  and  parts  of  military  equipment 
manufactured  by  the  Mills  Woven  Cartridge  Belt  Co.,  the  Russell  Manu- 
facturing Co.,  and  the  Worcester  Bleach  &  Dye  Works  Co.  with  the  use 
of  Imported  yarns  and  webbing.— T.  D,  31927  of  October  17,  1011,  and  T.  D. 
82596  of  June  5,  1912,  revoked. 

Treasury  Department,  November  IP,  1015. 

Sir  :  Drawback  is  hereby  allowed  under  parap^raph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  webbing,  military  equipment,  and 
'  parts  of  military  equipment  manufactured  by  the  Mills  Woven 
Cartridge  Belt  Co.,  of  Worcester,  Mass.,  with  the  use  of  imported 
cotton  yarn;  on  military  equipment  and  parts  of  military  equipment 
manufactured  by  the  said  company  with  the  use  of  imported  web- 
bing, either  in  the  condition  in  wliich  imported  or  after  being  slirunk 
by  the  Worcester  Bleach  &  Dye  Works  Co.,  of  Worcester,  Mass. ;  on 
military  equipment  and  parts  of  military  equipment  manufactured 
by  the  same  company  with  the  use  of  webbing  and  parts  of  military 
equipment  produced  by  the  Russell  Manufacturing  Co.,  of  Middle- 
town,  Conn.,  from  imported  yam,  and  on  such  webbing  and  parts 
of  military  equipment  manufactured  by  the  Russell  Manufacturing 
Co.,  when  exported  as  such. 

Manufacturing  records  shall  be  kept  by  each  of  the  manufacturers 
named  in  the  manner  described  in  their  sworn  statements  referred 
to  below,  which  will  show,  in  the  case  of  each  lot  of  articles  manu- 
factured for  exportation  with  benefit  of  drawback,  the  lot  number 
and  date  of  manufacture  thereof,  the  quantity  and  character  of  the 
articles  produced,  and  the  quantity,  character,  and  identity  of  the 
imported  materials  appearing  therein.  Sworn  abstracts  from  such 
manufacturing  records  shall  be  filed  with  the  drawback  entiy. 

The  allowance  shall  not  exceed  the  quantities  of  imported  mate- 
rials appearing  in  the  exported  articles,  as  shown  by  the  abstracts 
from  the  manufacturing  records  described  above. 

The  sworn  statements  of  the  Russell  Manufacturing  Co.,  the 
Worcester  Bleach  &  Dye  Works  Co.,  and  the  Mills  Woven  Cartridge 
Belt  Co.,  dated  September  1,  4,  and  17,  1915,  respectively,  are  trans- 
mitted herewith  for  filing  in  your  office. 

T.  D.  81927  of  October  17, 1911,  and  T.  D.  82596  of  June  5,  1912, 
are  hereby  revoked,  the  revocation  to  be  effective  as  to  all  exporta- 
tions  subsequent  to  the  date  hereof. 

Drawback  may  be  allowed  under  these  regulations  on  articles 
manufactured  by  the  Russell  Manufacturing  Co.  exported  on  or  after 
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December  26, 1914,  and  on  articles  manufactured  by  the  Mills  Woven 
Cartridge  Belt  Co.  exported  on  or  after  May  7, 1915. 

Kespectfully,  Wm.  P.  Mai^urn, 

( 73839-1. )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35855.) 
Drawback  on  insulators  or  bvshings. 

Drawback  on  lava  insnilntors  or  bushings  manufactured  by  M.  Klrchber^ser  St 
Co.  (Inc.),  of  New  York,  N.  Y.,  with  the  use  of  imported  talcum,  steatite, 
or  French  chalk. 

Treasury  Department,  November  2^  1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31G95  of  June  IG,  1911),  on  lava  insulators  or  bushings  manu- 
factured by  M.  Kiichberger  &  Co.  (Inc.),  of  New  York,  N.  Y.,  with 
the  use  of  imported  talcum,  steatite,  or  French  chalk. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  insulators  or  bushings  manufactured  for  exportation 
with  benefit  of  drawback,  the  lot  number  and  date  of  manufacture 
thereof,  the  quantity,  kind,  and  identity  of  imported  materials  used, 
the  quantity  of  insulators  or  bushings  of  each  style  produced,  the 
quantity  of  imported  materials  appearing  therein,  and  the  quantity 
of  waste  incurred.  A  sworn  abstract  from  such  manufacturing 
record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
appearing  in  the  exported  insulators  or  bushings,  with  an  addi- 
tion to  compensate  for  waste,  as  shown  by  the  abstract  from  the 
manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  October  7,  1915, 
is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  the  articles 
covered  thereby  exported  on  or  after  August  3, 1915. 

Kespectfully,  Wm.  P.  Malburn, 

(103533.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35856.) 
Drawback  on  toilet  preparations. 

Drawback  on  toilet  preparations,  including  perfumery,  manufactured  by  Cal- 
isher  &  Co.  and  Oal^ley  &  Co..  of  New  York,  N.  Y.,  with  the  use  of 
domestic  tax-paid  alcohol.— T.  D.  30302  of  January  25,  1910,  revoked. 

Tkeasury  Department,  Novemher  2, 1015. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regula- 
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tions  (T.  D.  81695  of  June  16,  1911),  on  toilet  preparations,  includ- 
ing perfumery,  manufactured  by  Calisher  &  Co.  and  Oakley  &  Co., 
of  New  York,  N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  appearing  in  the  exported  preparations,  as  shown  by  the 
sworn  statement  of  Calisher  &  Co.,  owners  of  both  companies,  dated 
September  23, 1915,  which  is  transmitted  herewith  for  filing  in  your 
oflSce. 

T.  D.  30302  of  January  25, 1910,  is  hereby  revoked. 

Respectfully,  Wm.  P.  Malburx, 

(71896.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  85857.) 
Drawback  on  peanuts. 

T.  D.  84723  of  August  22,  1914,  amended  as  to  distribution  of  drawback  and 
extended  to  cover  cleaned  and  graded  peanuts  produced  by  Hablcht,  Braun 
&  Ck>.,  of  New  York,  N.  Y.,  from  Imported  shelled  peanuts. 

Treasury  Department,  Novemher  5, 1915. 

Sir:  The  department's  regulations  of  August  22,  1914  (T.  D. 
84728),  providing  for  the  payment  of  drawback  on  sifted,  cleaned, 
and  graded  almonds  produced  by  Habicht,  Braun  &  Co.,  of  New 
York,  N.  Y.,  from  imported  shelled  almonds  are  hereby  amended  to 
provide  that  the  manufacturing  records  shall  show,  in  addition  to 
the  data  specified,  the  quantity  and  value  of  almonds  of  each  grade 
produced,  and  that  in  liquidation  the  duties  paid  on  the  imported 
nuts  shall  be  distributed  between  the  several  grades  of  almonds 
according  to  their  relative  values. 

T.  D.  84728,  as  amended,  is  hereby  extended  to  cover  cleaned  and 
graded  peanuts  produced  by  the  same  company  from  imported 
shelled  peanuts. 

The  sworn  statement  of  the  manufacturers,  dated  October  15, 
1915,  is  transmitted  herewith  for  filing  in  your  ofiice. 

Respectfully,  Wm.  P.  Malburn, 

(102632.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  85858.) 
Drawback  on  confectionery. 

Drawback  on  confectionery  manufactured  by  George  Blome  &  Son  Co.,  of  Balti- 
more, Md.,  with  the  use  of  refined  sugar  produced  from  imported  raw 
sugar. 

Treasurt  Department,  November  5, 1916. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  8,  1918,  and  the  drawhg^^||^j^y^^t^^M^^' 
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(T.  D.  31695  of  June  16,  1911),  on  confectionery  designated  as  "A 
li  Gum  Drops"  and  "Crystallized  Gum  Drops,"  manufactured  by 
George  Blome  &  Son  Co.,  of  Baltimore,  Md.,  with  the  use  of  refined 
sugar  produced  from  imported  raw  sugar. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the 
case  of  each  lot  of  confectionery  manufactured  for  exportation  with 
benefit  of  drawback,  the  lot  number  and  date  of  manufacture  thereof, 
the  quantity  and  identity  of  refined  sugar  used,  and  the  quantity 
and  kind  of  confectionery  produced.  A  sworn  abstract  from  such 
manufacturing  record  shall  be  filed  with  the  drawback  entry. 

The  quantity  of  refined  Sugar  which  may  be  taken  as  a  basis  for 
the  allowance  of  drawback  may  equal  the  quantity  used  in  the  manu- 
facture of  the  exported  confectionery,  with  the  maximum  of  the 
quantities  shown  in  the  sworn  statement  of  the  manufacturers,  dated 
September  16, 1915,  which  is  transmitted  herewith  for  filing  in  your 
office. 

.  Supplemental  sworn  schedules  covering  other  kinds  of  confection- 
ery may  be  filed,  and  upon  verification  of  such  schedules  drawback 
may  be  allowed  on  the  articles  covered  thereby. 

Respectfully,  Wm.  P.  Malburn, 

(96749.)  Assistant  Secretary. 

Collector  of  Customs,  Baltimore^  Md, 


(T.  D.  35859.) 
Drawback  on  confectionery. 

Drawback  on  confectionery  manufactured  by  the  James  J.  Matchett  Co.  (Inc.), 
of  New  York,  N.  Y.,  with  the  use  of  refined  sugar  produced  from  imported 
raw  sugar. 

Treasury  Department,  November  5, 1915. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  Q  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31G95  of  June  16, 1911),  on  confectionery  manufactured  by  the 
James  J.  Matchett  Co.  (Inc.),  of  New  York,  N.  Y.,  with  the  use  of 
refined  sugar  produced  from  imported  raw  sugar. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the 
-case  of  each  lot  of  confectionery  manufactured  for  exportation  with 
benefit  of  drawback,  the  lot  number  and  date  of  manufacture  thereof, 
the  character  and  kind  of  confectionery  produced,  and  the  quantity 
and  identity  of  refined  sugar  appearing  therein.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  the  drawback 
-entry. 

The  quantity  of  refined  sugar  which  may  be  taken  as  a  basis  for 
the  allowance  of  drawback  may  equal  the  quantity  appearing  in  the 
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exported  confectionery,  as  shown  by  the  sworn  abstract  from  the 
manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  October  8,  1915, 
is  transmitted  herewith  for  filing  in  your  office. 

Kespectf uUy,  Wm.  P.  Mauxurn, 

(30057.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35860.) 

Drawhojck  (m  medicinal  and  toilet  preparations. 

Drawback  on  a  medicinal  and  toilet  preparation  designated  a3  "Newbro's 
Herpicide,"  manufactured  by  the  Herpiclde  Co.,  of  Detroit,  Mich.,  with 
the  use  of  domestic  tax-paid  alcoliol.— T.  D.  29303  of  October  17,  1908,  and 
T.  D.  30757  of  July  7,  1910,  revoked. 

Treasurt  Department,  November  5,  1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  medicinal  and  toilet  prepara- 
tion, designated  as  "Newbro's  Herpicide,"  manufactured  by  the  Her- 
picide Co.,  of  Detroit,  Mich.,  with  the  use  of  domestic  tax-paid 
alcohol. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  appearing  in  the  exported  preparation,  as  shown  by  the  sworn 
statement  of  the  manufacturers,  dated  September  20,  1915,  which  is 
transmitted  herewith  for  filing  in  your  office. 

T.  D.  29303  of  October  17,  1908,  and  T.  D.  30757  of  July  7, 1910, 
are  hereby  revoked. 

Respectfully,  Wm  P.  Malburn, 

(56386.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  35861.) 
Drawback  on  confectionery. 

Drawback  on  confectionery  manufactured  by  the  Blue  Ribbon  Candy  Co.,  of 
Baltimore,  Md.,  with  the  use  of  refined  sugar  produced  from  Imported  raw 
sugar. 

Treasury  Department,  Novernber  4, 1915. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  confectionery  manufactured  by 
the  Blue  Ribbon  Candy  Co.,  of  Baltimore,  Md.,  with  the  use  of 
refined  sugar  produced  from  imported  raw  sugar. 
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A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  confectionery  manufactured  for  exportation  with 
benefit  of  drawback,  the  lot  number  and  date  of  manufacture  thereof, 
the  quantity  and  identity  of  the  refined  sugar  used,  and  the  quantity 
and  character  of  the  confectionery  produced.  A  sworn  abstract  from 
such  manufacturing  record  shall  be  filed  with  the  drawback  entry. 

The  quantity  of  refined  sugar  which  may  be  taken  as  a  basis  for 
the  allowance  of  drawback  may  equal  the  quantity  used  in  the  manu- 
facture of  the  exported  confectionery,  as  shown  by  the  sworn  ab- 
stract from  the  manufacturing  record,  with  a  maximum  of  the 
quantity  shown  in  the  sworn  statement  of  the  manufacturers,  dated 
September  17, 1915,  which  is  transmitted  herewith  for  filing  in  your 
office. 

Respectfully,  Andrew  J.  Peters, 

(101555-2.)  Assistant  Secretary. 

Collector  of  Customs,  Baltimore^  Md. 


(T.  D.  35862.) 

Drawback  on  locomotives  and  parts  of  locomotives. 

Drawback  on  locomotives  and  parts  of  locomotives  manufactured  by  the  Bald- 
win Locomotive  Works,  of  Philadelphia,  Pa.,  with  the  use  of  various  Im- 
ported materials,  parts,  etc.  Former  drawback  rates  suspended  and  re- 
voked. 

Treasury  Department,  November  5, 1916. 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  locomotives  and  paits  of  locomo- 
tives manufactured  by  the  Baldwin  Locomotive  Works,  of  Phila- 
delphia, Pa.,  with  the  use  of  the  imported  materials  specified  in  the 
sworn  statements  of  the  company,  dated  July  26,  1915,  designated  as 
Nos.  1,  2,  3,  and  4,  which  are  transmitted  herewith,  and  with  the 
use  of  articles  manufactured  with  the  use  of  imported  materials  and 
covered  by  drawback  rates  now  existing  or  which  shall  be  promul- 
gated in  the  future. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statements  of  the  company  above  referred  to,  which  will 
show,  in  the  case  of  each  locomotive  and  each  locomotive  part 
manufactured  for  exportation  with  benefit  of  drawback,  the  kind 
of  article  manufactured,  the  date  of  manufacture,  the  quantity,  value, 
and  identity  of  imported  materials  and  of  materials  containing 
imported  materials  of  each  kind  used  in  the  manufacture  thereof,  the 
quantity  of  each  kind  of  material  appearing  in  the  finished  product, 
and  the  quantity  and  value  of  the  waste  of  each  kind  incurred.  In 
the  case  of  parts  of  locomotives  manufactured  with  the  use  of  the 
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imported  materials  specified  in  the  sworn  statements  designated  as 
Nos.  1  and  2,  the  records  shall  include  a  brief  description  of  the 
process  of  manufacture  or  production,  and  in  case  of  doubt  as  to 
whether  the  operation  constitutes  a  manufacture  or  production 
within  the  meaning  of  the  law,  the  matter  shall  be  referred  to  the 
department  for  decision.  A  sworn  abstract  from  the  above  manufac- 
turing records  shall  be  filed  with  the  drawback  entry. 

The  allowance  may  equal  the  quantity  of  imported  material  appear- 
ing in  the  exported  locomotives  or  parts,  with  an  addition  to  com- 
pensate for  waste,  as  shown  by  the  sworn  abstract  from  the  man- 
ufacturing record,  the  allowance  to  be  reduced  according  to  the 
quantities  of  imported  materials  which  the  value  of  the  waste  will 
replace. 

Supplemental  sworn  statements  covering  other  imported  mate- 
rials or  parts  manufactured  with  the  use  of  imported  materials  may 
be  filed,  and  upon  verification  of  such  supplemental  statements  and 
approval  of  the  same  by  the  department,  drawback  may  be  allowed 
on  locomotives  and  parts  of  locomotives  manufactured  with  the  use 
of  the  articles  described  therein. 

T.  D.  24418  of  May  7,  1903,  T.  D.  26696  of  September  7,  1905, 
T.  D.  26905  of  December  14,  1905,  and  T.  D.  28150  of  May  9, 1907, 
are  hereby  suspended.  T.  D.  11168  of  May  27, 1891,  T.  D.  11472  of 
July  17,  1891,  T.  D.  11764  of  September  14,  1891,  T.  D.  13401  .of 
October  11,  1892,  T.  D.  16444  of  September  6,  1895,  T.  D.  10791  of 
February  26,  1896,  T.  D.  16878  of  March  4,  1896,  T.  D.  17306  of 
July  15,  1896,  T.  D.  17802  of  February  25,  1897,  T.  D.  20935  of 
March  31,  1899,  T.  D.  20936  of  March  31, 1899,  T.  D.  20966  of  AprU 
6, 1899,  T.  D.  20977  of  AprU  11, 1899,  T.  D.  22089  of  March  17,  1900, 
T.  D.  22630  of  November  23,  1900,  T.  D.  22732  of  January  17,  1901, 
T.  D.  22792  of  February  7, 1901,  T.  D.  23077  of  May  29,  1901,  T.  D. 
24200  of  February  3,  1903,  T.  D.  25671  of  October  6,  1904,  T.  D. 
26250  of  April  6, 1905,  T.  D.  26697  of  September  8, 1905,  T.  D.  2GC98 
of  September  12,  1905,  T.  D.  26099  of  September  12,  1905,  T.  D. 
26713  of  September  14,  1905,  T.  D.  26747  of  October  2,  1905,  T.  D. 
26909  of  December  19,  1905,  T.  D.  26910  of  December  19,  1905, 
T.  D.  27041  of  January  27,  1906,  T.  D.  27137  of  February  20,  1906, 
T.  D.  27352  of  May  17,  1906,  T.  D.  28476  of  November  4,  1907,  T.  D. 
28477  of  November  4,  1907,  T.  D.  30104  of  November  10,  1909,  T.  D. 
80262  of  January  15,  1910,  T.  D.  30532  of  April  13, 1910,  T.  D.  30064 
of  October  3,  1910,  T.  D.  31822  of  August  17,  1911,  T.  D.  31902  of 
November  7,  1911,  T.  D.  32758  of  August  10,  1912,  and  T.  D.  32969 
of  November  26, 1912,  are  hereby  revoked. 

Kespectfully,  Andrew  J.  Peters, 

(20030. )  Assistant  Secretary. 

Collector  of  Customs,  Philadelphicu  Pa, 
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(T.  D.  85868.) 
Drawback  on  medicinal  preparation. 

Drawback  on  medicinal  preparation  designated  "  Sorol,"  manufactured  by  F.  Ad» 
Richter  &  Ck).,  of  New  York,  N.  Y.,  with  the  use  of  domestic  tax-paid 
alcohol. 

Treasuby  Department,  November  5, 1916. 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  a  medicinal  preparation  designated 
**  Sorol,"  manufactured  by  F.  Ad.  Bichter  &  Co.,  of  New  York,  N.  ¥•, 
with  the  use  of  domestic  tax-paid  alcohol. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  *'  Sorol "  manufactured  for  exportation  with  benefit  of 
drawback,  the  lot  number  and  date  of  manufacture  thereof,  the  quan- 
tity and  identity  of  domestic  tax-paid  alcohol  used,  and  the  quantity 
and  number  and  nominal  capacity  of  the  bottles  of  "Sorol"  pro- 
duced. A  sworn  abstract  from  such  manufacturing  record  shall  be 
filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  used  in  the  manufacture  of  the  exported  medicinal  prepara- 
tion, as  shown  by  the  abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  October  20, 1915, 
is  transmitted  herewith  for  filing  in  your  ofiice. 

Respectfully,  Andrew  J.  Peters, 

(103595. )  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  85864.) 

Certification  of  invoices. 

T.  D.  35779,  relative  to  the  certification  of  Invoices  of  merchandise  shipped  from 
Medan,  Sumatra,  modified. 

Treasury  Department,  November  ff,  1915. 

Sir:  The  department  refers  to  T.  D.  35779  of  October  14,  1915, 
instnictinfj:  you  not  to  accept  invoices  of  merchandise  shipped  from 
Medan,  Sumatra,  after  30  days  from  the  date  thereof  unless  certified 
by  an  American  consul. 

The  department  is  in  receipt  of  a  letter  from  the  Department  of 
Stnte,  in  which  it  is  stated  that  the  necessary  instructions  can  not 
be  communicated  to  shippers  within  the  30  days  specified  in  the  said 
decision.     You  are  therefore  hereby  authorized  to  continue  to  accept 
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invoices  of  merchandise  certified  in  accordance  with  section  2844  of 
the  Eevised  Statutes  until  January  1,  1916.  ^ 

Respectfully,  Andrew  J.  Peters, 

(87426.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35865.) 

Common  carrier. 

Bebonding  of  the  Western  Pacific  Knilway  Co.  by  the  receivers  of  said  com- 
pany as  a  common  carrier  for  the  transportation  of  merchandise  in  bond 
and  for  the  lading  and  uniading  of  goods  under  the  act  of  February 
13,  1911. 

Treasury  Department,  November  ff,  1916, 
Sir:  The  department  has  received  your  letter  of  the  28th  ultimo, 
with  which  was  inclosed  the  bond,  in  duplicate,  of  the  receivers  of 
the  Western  Pacific  Railway  Co.  for  rebonding  as  a  common  carrier 
for  the  transportation  of  dutiable  merchandise  and  for  the  lading 
and  unlading  of  bonded  goods,  said  bond  being  in  lieu  of  that  of 
the  company  named  approved  April  19,  1910,  a  copy  of  which  is  on 
file  at  your  oflice. 

The  new  bond  is  hereby  approved,  and  a  copy  thereof  is  herewith 
inclosed  to  be  placed  upon  your  files. 

You  should  note  the  fact  and  date  of  the  rebonding  upon  the 
copy  of  the  bond  approved,  as  above  stated,  April  19,  1910,  a  copy 
of  which  is  on  file  in  your  office,  and  you  should  retain  the  siime 
without  cancellation  to  meet  any  liability  which  may  have  accrued 
thereunder. 

Respectfully,  Andrew  J.  Peters, 

(75617.)  Assistant  Secretary. 

CoixECTOR  OF  Customs,  San  Francisco^  Cal, 


(T.  D.  35866.) 
Stationery  supplies  for  jield  oificers. 

Purchase  of  stationery  supplier  for  field  ofllcors  to  be  made  from  the  general 

schetlule  of  supplies. 

[Circular  No.  52.] 

Treasury  Department,  Novemher  5,  1015. 
To  officers  and  employees  of  the  Treasury  Department  and  others 

concerned: 

It  is  hereby  ordered  that  stationery  supplies  for  the  Treasury 
Department  and  its  field  officers  located  in  the  United  States  be  p^^ 
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cured  through  contracts  entered  into  by  the  Secretary  of  the  Treas- 
ury and  included  in  the  general  schedule  of  supplies. 

Requisitions  for  this  class  of  supplies  shall  be  forwarded  to  the 
Secretary  of  the  Treasury,  Division  of  Printing  and  Stationery, 
which  office  will  issue  purchase  orders  on  the  contractors  for  the  sup- 
plies required.  Purchase  of  stationery  articles  independent  of  the 
general  schedule  for  field  officers  sliall  take  the  same  procedure  as 
that  for  procuring  supplies  for  the  executive  departments  and  inde- 
pendent establishments  of  the  Government  in  Wiashington — that  is, 
the  Division  of  Printing  and  Stationery,  when  receiving  a  request 
for  an  article  not  listed  in  the  schedule,  will  consult  the  Treasury 
representative  on  the  General  Supply  Committee  with  reference  to 
whether  the  item  is  covered  by  the  general  schedule,  and  if  in  doubt 
the  division  will  refer  the  matter  to  the  General  Supply  Committee, 
through  the  office  of  the  chief  clerk,  for  determination. 

The  above  order  for  the  purchase  and  distribution  of  stationery 
supplies  by  the  Division  of  Printing  and  Stationery  does  not  include 
the  drafting  supplies  included  in  class  1  required  for  use  by  the 
Office  of  the  Supervising  Architect  and  purchased  from  appropria- 
tion administered  by  that  office. 

W.  G.  McAdoo, 
Secretary  of  the  Treasury. 


(T.  D.  85867.) 
Car^  package^  and  baggage  seals. 

The  use  of  the  Tyden  seal  for  cars  and  compartments  of  vessels  and  the  Brooks 
tin  button  seal  for  packages  of  ordinary  merchandise  in  less  than  carload 
lots  and  baggage  continued. 

Treasury  Department,  November  S^  1915. 
To  collectors  of  customs  and  others  concerned: 

The  committee  appointed  by  the  Secretary  of  the  Treasury  in  a 
letter  dated  June  5,  1915,  to  investigate  and  report  in  the  matter  of 
the  use  in  the  Customs  Service  of  seals  for  securing  cars  and  com- 
partments of  vessels,  packages,  and  baggage,  has  made  a  report  and 
recommended,  after  careful  consideration  of  the  sealing  devices  sub- 
mitted to  the  committee  by  the  manufacturers  and  also  the  views 
expressed  by  the  representatives  of  the  transportation  companies, 
that  no  change  be  made  in  the  matter  of  a  sealing  device  for  cars 
and  compartments  of  vessels,  but  that  the  department  continue  to 
use  only  the  "Tyden  seal,"  manufactured  and  furnished  by  the 
International  Seal  &  Lock  Co.,  of  Hastings,  Mich.,  and  has  also 
recommended  the  continued  use  for  the  sealing  of  packages  of  ordi- 
nary merchandise  shipped  in  less  than  carload  lots  and  baggage  of 
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the  "  tin  button  seal,"  manufactured  and  f umifehed  by  E.  J.  Brooks 
&  Co.,  227  Fulton  Street,  New  York,  N.  Y. 

The  department  concurs  in  the  iindings  of  the  committee  and 
approves  its  recommendation  and  therefore  directs  that  the  use  of 
the  "  Tyden  seal "  for  sealing  cars  and  compartments  of  vessels  be 
continued  and  that  the  use  of  the  "tin  button  seal"  for  securing 
packages  of  ordinary  merchandise  shipped  in  less  than  carload  lots 
and  baggage  be  continued. 

Andrew  J.  Peters,  Assistant  Secretary. 


(T.  D.  35868.) 
Cigars  made  in  bonded  manufacturing  warehouses. 

T.  D.  34454,  requiring  caution  notice  on  cigar  boxes,  amended  to  require  name 
of  manufacturer,  class  of  waretiouse,  and  location. 

Treasury  Department,  November  5, 1915. 

Sir:  The  department  duly  received  your  letter  of  the  20th  ultimo, 
in  regard  to  the  caution  notice  placed  upon  boxes  containing  cigars 
made  in  bonded  manufacturing  warehouses,  wherein  you  suggest 
that  said  notice  be  amended  to  show  the  name  of  the  manufacturer, 
the  class  of  the  customs  warehouse  wherein  the  cigars  were  made,  and 
the  location  of  the  same. 

In  T.  D.  34454  proprietors  of  bonded  manufacturing  warehouses 
engaged  in  the  making  of  cigars  under  the  customs  laws  were  re- 
quired to  affix  a  label  bearing  a  notice  to  the  effect  that  the  manufac- 
turers of  the  cigars  had  complied  with  all  the  requirements  of  the 
law,  and  every  person  was  cautioned  not  to  use  either  the  box  for 
cigars  again  nor  the  stamps  thereon,  nor  to  remove  the  contents  of 
the  box  without  destroying  said  stamp. 

Said  decision  and  the  caution  notice  in  question  are  hereby 
amended  so  as  to  show  the  name  of  the  manufacturer,  the  class  of 
warehouse,  and  the  location,  as  follows: 

Made  at ,  by ,  in  customs  bonded  manufacturing  ware- 
bouse,  Class  6. 

Notice. — ^The  manufacturer  of  the  cigars  herein  contained  has  compiled  with 
all  the  requirements  of  law.  Every  person  is  cautioned  not  to  use  either  this 
box  for  cigars  again,  nor  the  stamp  thereon,  nor  to  remove  the  contents  of 
this  box  without  destroying  said  stamp,  under  the  penalties  provided  by  law 
in  such  cases. 

Respectfully,  Andrew  J.  Peters, 

(100576.)  Assistant  Secretary. 

Collector  op  Customs,  Tampa^  Flo. 
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(T.  D.  35869— G.  A.  7806.) 

Rapeseed  oU  and  petroleum. 

Oil  which  upon  analysis  shows  a  mixture  of  92.12  per  cent  of  rapeseed  oil 
and  7.88  per  cent  of  petroleum  Is  not  entitled  to  classification  as  rapeseed  oil 
under  the  eo  nomine  provision  therefor  In  paragraph  37  of  the  tariff  act  of 
1909.  Held,  that  being  thus  a  combination  of  a  vegetable  and  a  mineral  oil 
It  was  Improperly  assessed  with  duty  under  paragraph  3  of  said  act,  and 
that  as  the  tariff  act  of  1909  contains  no  more  specific  provision  therefor, 
such  oil  must  be  classified  as  an  unenumerated  manufactured  article,  subject 
to  duty  at  the  rate  of  20  per  cent  ad  valorem  under  paragraph  480  of  said  act. 

United  States  General  Appraisers,  New  York,  November  3, 1915. 

In  the  matter  of  protest  703205  of  Zinkelsen  &  Co.  against  the  assessment  of  duty  by  the 
collector  of  customs  at  the  port  of  New  York. 

[Reversed.] 

Strau88  d  Hedges  {John  P,  Strauss  and  J,  L.  KUngaman  of  counsel)  for  the 
Importers. 

Bert  Hanson,  Assistant  Attorney  General  (Chas,  D.  Lawrence,  special  attor- 
ney), for  the  United  States. 

Before  Board  1  (McClelland,  Sullivan,  and  Bbown,  General  Appraisers). 

McClelland,  General  Appraiser:  The  merchandise  which  is  the 
subject  of  this  protest  is  invoiced  as  "Futs  huile  de  Colza,"  vi^hich, 
being  interpreted,  means  rapeseed  oil.  It  was  assessed  with  duty  at 
the  rate  of  25  per  cent  ad  valorem  imder  paragraph  3  of  the  tariff 
act  of  1909  as  a  combination  of  oils,  and  it  is  claimed  by  protestants 
to  be  subject  to  duty  at  the  rate  of  only  10  cents  per  gallon  as  rape- 
seed  oil  under  the  eo  nomine  provision  therefor  in  paragi-aph  37,  or 
in  the  alternative  at  20  per  cent  ad  valorem  under  paragraph  480  of 
said  act. 

The  testimony  of  the  single  witness  called  on  behalf  of  protestants 
was  directed  to  showing  that  the  oil  in  question  was  bought  and  sold 
as  rapeseed  oil,  but  was  clearly  insufficient  to  establish  that  fact- 
Protestants  were  without  a  sample  of  the  importation,  but  the  Gov- 
ernment offered  a  report  of  analysis  of  a  sample  which  in  the  regular 
course  of  business  in  the  appraiser's  office  had  been  submitted  to  the 
laboratory  thereof  for  analysis  and  report.  The  identity  of  this 
sample  was,  we  think,  sufficiently  established,  and  the  report  was 
admitted  in  evidence  as  an  analysis  of  the  importation.  The  chemist 
who  made  the  analysis  was  called  as  a  witness  for  the  Government 
and  testified  that  the  quantitative  analysis  made  by  him  showed  the 
oil  to  be  a  mixture  of  92.12  per  cent  of  rape  oil  and  7.88  per  cent  of 
petroleum  which  was  probably  refined. 

In  the  brief  filed  with  papers  counsel  for  the  protestants  urge — 
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First.  That  if  the  board  should  find  as  a  fact  that  the  merchan- 
dise was  a  combination  of  rapeseed  oil  and  petroleum,  it  would  still 
be  dutiable  at  10  cents  per  gallon  under  paragraph  87,  supra; 

Second.  That  before  it  may  be  held  that  such  a  mixture  is  subject 
to  duty  under  paragraph  3,  it  must  appear  that  the  oils  forming 
the  combination  are  either  distilled  oils,  essential  oils,  expressed 
oils,  or  rendered  oils,  each  of  which  would  be  subject  to  duty  under 
that  paragraph  if  separately  imported ;  and 

Third.  That  if  the  oil  in  question  is  not  enumerated  it  would 
still  be  subject  to  duty  at  10  cents  per  gallon  under  paragraph  37 
by  virtue  of  the  similitude  clause  in  paragraph  481. 

The  Government,  in  a  brief  in  support  of  its  contention,  points  to 
G.  A.  6805  (T.  D.  25646),  in  which  it  was  held  that  sesame  and 
peanut  oils  were  dutiable  as  a  combination  of  expressed  oils,  even 
though  each  of  said  oils  forming  the  combination  would  have 
been  entitled  to  entry  free  of  duty  if  imported  separately. 

We  do  not  think  that  any  of  these  contentions  have  merit  unless 
it  be  that  on  behalf  of  protestants  urging  that  the  oils  forming  the 
combination  must  be  such  oils  as  are  named  in  paragraph  3  under 
which  duty  was  assessed. 

Bapeseed  oil  is  an  oil  expressed  from  rapeseed,  and  in  the  absence 
of  any  such  eo  nomdne  provision  therefor  as  we  find  in  paragraph 
87  it  would  be  classifiable  for  duty  under  paragraph  3.  Petroleum, 
however,  is  a  mineral  oil,  which  if  imported  separately  would  have 
been  entiteld  to  free  entry  under  paragraph  639. 

It  would  therefore  seem  as  though  the  argument  of  counsel  for  the 
importers  against  the  collector's  classification  under  paragraph  3  is 
sound,  inasmuch  as  this  oil  is  not  a  combination  of  two  or  more  of 
the  oils  named  in  that  paragraph,  and  as  a  consequence  it  must  be 
held  that  the  assessment  was  erroneously  made.  Had  sufficient  proof 
been  offered  to  establish  that  this  oil  was  bought  and  sold  under  the 
name  of  rapeseed  oil,  and  was  commercially  so  known,  we  might  have 
been  warranted  in  holding  that  it  should  have  been  so  classified,  but 
the  record  would  not  justify  such  a  conclusion. 

In  Abstract  28570  the  board  passed  upon  a  commodity  which  had 
been  returned  by  the  appraiser  as  alizarin  assistant  and  assessed  with 
duty  by  the  collector  accordingly.  It  was  disclosed  in  the  trial  of 
that  case  that  the  merchandise  was  a  lubricating  oil  in  which  the 
component  material  of  chief  value  was  petroleum,  and  it  was  there 
held  that,  notwithstanding  that  petroleum  was  the  component  of 
chief  value,  the  combination  was  not  entitled  to  free  entry  under 
paragraph  639,  mpra^  and  that  there  being  no  special  provision  for 
such  a  combination  it  was  subject  to  duty  at  the  rate  of  20  per  cent 
ad  valorem  under  the  catch-all  clause  in  paragraph  480,  supra. 
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We  find  as  facts  from  the  record  that  the  oil  in  question  is  neither 
rapeseed  oil  nor  a  combination  of  expressed  oils,  and,  as  the  tariff 
act  of  1909  contains  no  specific  provision  therefor,  it  must  be  classified 
as  an  unenumerated  manufactured  article  under  paragraph  480,  and 
be  subject  to  duty  at  the  rate  of  20  per  cent  ad  valorem. 

The  decision  of  the  collector  is  modified  accordingly. 


Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  i— McCleUand,  SuUlvan,  and  Brown.     Board  2— Fischer.  HoweU,  and 
Cooper.    Board  3 — Wuite, ,  and  Uay. 


Befobb  Board  1,  Ocromat  20,  1015. 

No.  88098.— Protest  783015  of  L.  Meyers  &  Son  (New  York). 

GuoyK  Leather. — Unfinished  glove  leather  is  claimed  entitled  to  free  entry 
as  leather  not  siieclully  provided  for  under  paraj;rai)h  KiO,  tariff  act  of  15)13. 

Opinion  by  McClelland,  G.  A.  Unttnlslied  glove  k*allu*r  was  held  entitled 
to  free  entry  under  paragraph  530,  as  claimed.    Abstract  375C8  followed. 

No.  88«04.— Protest  770213  of  J.  T.  Steel)  &  Co.  (Seattle). 

Bamdoo  Articles. — Merchandise  reiM»rtetl  by  the  appraiser  to  consist  of  wood 
baskets,  llower  baskets,  and  flower  vases  made  of  split  bamboo,  some  with  tin 
linings,  classified  as  baskets  at  2.')  i)er  cent  ad  valorem  umler  paragraph  175, 
tariff  act  of  1013,  Is  claimed  dutiable  as  manufactures  of  wood  at  15  per  cent 
under  paragraph  170. 

Opinion  by  McClelt.and,  O.  A.  On  the  authority  of  Abstract  3C0G7  (T.  D. 
840G0)  and  Abstract  37778  the  articles  in  question  were  held  dutiable  as  manu- 
factures of  wood  under  paragraph  17G. 

No.  88C05.— Protests  735838,  etc..  of  Maine  Central  Railroad  Co.  (Portland,  Me.). 

Novelty  Siding. — Merchandise  described  by  the  collator  and  appraiser  as 
drop  siding  or  novelty  siding,  classlfitHl  at  15  per  cent  ad  valorem  undc^r  para- 
graph 17G,  tariff  act  of  1013,  is  claimed  entitled  to  free  entry  under  para- 
graph 647. 

Opinion  by  McClelulnd,  G.  A.  On  the  authority  of  United  States  v.  Myers 
(5  Ct.  Cust.  Appls.,  541;  T.  D.  35179)  tlie  drop  siding  or  novelty  siding  was 
held  entitled  to  free  entry  under  paragraph  647,  as  claimed. 

No.  88606.—Protests  739G84,  etc.,  of  Fondevllle  &  Von  Iderstlne  (New  York). 

Glass  Stem  Ware. — Goblets  and  other  plain  ghiss  stem  ware  classlfle<l  at  60 
per  cent  ad  valorem  under  paragi*nph  OS.  tariff  act  of  1000,  and  at  45  per  cent 
under  paragraph  84,  tariff  act  of  1013.  are  claimed  dutiable  as  manufactures  of 
glass  at  45  per  cent  under  paragraph  100  (1000)  and  30  per  cent  under  para- 
graph 05  (1913),  the  question  being  whether  blown  or  plain  glass  is  tlie  com- 
ponent material  of  chief  value. 

Opinion  by  StixivAN,  G.  A.  Applying  the  mle  In  United  States  v.  Gredelue 
(5  Ct.  Cust.  Appls.,  208;  T.  D.  34470)  In  ascertaining  the  component  material  of 
chief  value,  the  items  found  to  be  composed  In  chief  value  of  plain  glass  were 
held  dutiable  under  paragraph  100  or  05,  as  claimed.    Protests  sustained  in  part 
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No.  8SG97.— Protests  470566,  etc.,  of  Hecht,  Stern  &  Ck>.  et  al.  (New  York). 

jKWKiJtY. — Jewelry  cltussltiecl  nt  85  per  cent  ad  valorem  under  paragraph  448, 
tariff  act  of  1909,  is  olalnied  dutiable  at  00  per  cent  under  the  same  paragraph. 
The  protests  were  submitted  upon  stipulation  of  counsel. 

Opinion  by  Svllivan.  U.  A.  The  niercliandise  returned  on  the  invoices  as 
plated  Jewelry,  plated  brass  Jewelry,  and  Jewelry  and  ornaments  set  with  imita- 
tion precious  stones  was  held  dutiable  at  60  per  cent  under  paragraph  448,  as 
claimetl.  Cohn  v,  Unlte<l  States  (4  Ct.  Cust  Appls.,  378;  T.  D.  33536),  United 
States  V,  American  Express  Co.  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35341),  and 
United  States  v,  Aitman  (6  Ct.  Cust.  Appls.  — ;  T.  D.  35390)  followed. 
No.  88608.— Protests  543854,  etc.,  of  A.  J.  Hague  &  Co.  (New  York). 

Jewelry. — Merchandise  reported  by  the  appraiser  to  be  made  of  brass  and  set 
with  imitation  precious  stones,  classified  at  85  per  cent  under  paragraph  448, 
tariff  act  of  1909,  was  claimed  dutiable  at  60  per  cent  under  the  same  paragraph. 

Oi)inlon  by  Sullivan,  G.  A.  The  appraiser  reporting  that  the  merchandise 
was  Inadvertently  returned  at  85  per  cent.  It  was  held  dutiable  at  60  per  cent 
under  parngraiih  448.    Protests  sustained  In  part. 

No.  88690.--Protest  637G47  of  F.  B.  Vandegrift  &  Co.  (New  York). 

Jewelry. — Necklaces,  combs,  and  hatpins  of  silver  classified  as  silver  Jewelry 
at  S5  per  cent  ad  valorem  under  paragraph  448»  tariff  act  of  1909,  are  claimed 
dutiable  at  (K)  i)er  cent  under  the  same  |>aragraph. 

Oi)Inlon  by  Sullivan,  G.  A.  On  the  authority  of  United  States  t?.  Aitman 
(6  Ct.  Cust  A])pls.,  — ;  T.  D.  35390)  silver  necklaces,  combs,  and  hatpins  were 
held  dutiable  at  00  per  cent  under  paragraph  448,  as  claimed. 

No.  88700.— Protest  767105  of  Heinrich.  Herrmann  &  Weiss  (New  York). 

CoLLAPSiiiLE  Mltal  DRINKING  CuPS. — CollapsIble  drinking  cups  composed  of 
base  metal,  not  plated  with  gold  or  silver,  classified  at  60  per  cent  nd  valorem 
under  paragraph  3r»6,  tariff  act  of  1913,  are  claimed  dutiable  at  20  per  cent 
under  ftnra graph  1(57. 

Opinion  by  Sullivan.  G.  A.  The  merchandise  was  found  to  be  drinking  cups 
80  arranged  in  sections  as  to  fold  into  a  small  space,  fitted  for  carrying  In  a 
hand  satchel  or  even  In  the  pocket.  Not  being  one  qf  the  articles  eo  nomine 
mentioned  in  paragi'aph  356.  nor  a  like  article  to  those  mentioned,  it  was  held 
dutiable  at  20  per  cent  under  paragraph  167. 

No.  88701.— Protest  767.")70-54060  of  Marshall  Field  &  Co.  (Chicago). 

Bkad  Chains. — l^ong  ne<'k  chains  coiniK>sed  of  beads,  classified  at  50  per  cent 
ad  valorem  under  paragraph  a33,  tariff  act  of  1913.  are  claimed  dutiable  as 
manufactures  of  wood  or  bark  at  15  per  cent  under  paragraph  176. 

Opinion  by  Sullivan.  O.  A.  One  sample  consisted  of  green  wooden  beads 
strung  on  a  green  cotton  cord,  having  a  brass  snap  hook  attache<l,  and  the 
other  conslstetl  of  alternate  green  wooden  and  small  white  glass  beads  strung 
on  a  green  cotton  thread,  with  a  brass  clasp.  They  were  found  to  be  com- 
poso<l  In  chief  value  of  woml  and  were  held  dutiable  as  Jewelry  under  para- 
graph 356.    Protest  overruleil. 

No.  88702.— Protest  777616-56644  of  Ching.  Chong  &  Co.  (Chicago). 

Jade — Semiprecious  Stones. — Small  pieces  of  Jade  cut  into  oval,  round 
dianiimd,  and  square  shapes,  and  small  pieces  carved  to  imitate  a  dog  or  other 
small  animal  on  a  pedestal,  the  former  being  set  into  rings  and  the  latter  used 
for  watch  charms,  classified  at  45  per  cent  ad  valorem  under  paragraph  98, 
tariff  act  of  1913,  are  claimed  dutiable  at  20  per  cent  under  paragraph  357. 

Opinion  by  Sullivan,  O.  A.  The  merchandise  being  used  in  the  manufacture 
of  Jewelry,  it  was  held  dutiable  at  20  per  cent  under  paragraph  357,  as  claimed«  j 
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No.  88708.— Protest  758647  of  Joseph  Jacobs  (New  York). 

ORCTCirixEs. — Merchandise  reported  by '  the  appraiser  to  be  crudflzes  com- 
posed of  brass,  classified  at  60  per  cent  ad  valorem  under  paragraph  356, 
tariff  act  of  1913,  is  claimed  dutiable  at  20  per  cent  under  paragraph  167. 

Opinion  by  Sullivan,  G.  A.  The  crucifixes  in  question  were  held  dutiable 
as  manufactures  of  metal  at  20  per  cent  under  paragraph  167.  Abstracts 
87533  and  87664  followed. 

No.  88704.— Protest  783510  of  O.  G.  Hempstead  &  Son  (Philadelphia). 

Crucifixes. — Crucifixes  of  nickel-plated  brass  and  wood,  classified  at  60  per 
cent  ad  valorem  under  paragraph  356,  tariff  act  of  1913,  are  claimed  dutiable 
at  20  per  cent  under  paragraph  167. 

Opinion  by  Sullivan,  G.  A.  It  was  found  that  the  metal  was  chief  value, 
and  the  crucifixes  in  question  were  held  dutiable  at  20  per  cent  under  para- 
graph 167,  as  claimed. 

No.  88705.— Protest  764393  of  American  Express  Co.  (New  York). 

Toilet  Preparations — Medicinal  Preparations. — Merchandise  classified  as 
a  toilet  preparation  at  60  per  cent  ad  valorem  under  paragraph  48,  tariff  act  of 
1913,  Is  claimed  dutiable  as  a  medicinal  compound  at  20  per  cent  under  para- 
graph 17. 

Brown,  Qeneral  Appraiser:  •  •  •  The  testimony  is  insufilcient  to  estab- 
lish that  it  is  a  medicinal  preparation,  but  tends  to  confirm  the  fact  that  it  is  a 
preparation  used  as  an  application  to  the  hair,  or  a  toilet  preparation,  within 
the  meaning  of  paragraph  48.  Therefore  the  provision  in  paragraph  17  (if  It 
applies  at  all  to  this  article)  would  not  apply  here,  because  the  provision  In 
paragraph  17  only  prescribes  a  minimum  rate  on  certain  articles,  and  does 
not  apply  when  the  articles  are  provided  for  at  a  higher  rate  under  some  other 
provision  of  the  tariff.    The  protest  Is  overruled. 


Before  Board  2,  October  29,  1915. 

No.  88706.— Protest  775057  of  F.  G.  Sternberg  (New  York). 

Window  Sashes  and  Frames  of  Gun  Metal.— The  appraiser  reported  the 
inercliandise  in  question  to  be  complete  gun-metal  window  sashes  with  gun- 
metal  sides,  fitted  with  gun-metal  stays  and  gun-metal  handles  or  hinges,  all 
fastened  together.  It  was  classified  as  a  manufacture  of  gun  metal  at  20  per 
cent  under  paragraph  167,  tariff  act  of  1913,  and  is  claimed  dutiable  as  steel 
sashes  and  frames  at  10  per  cent  under  paragraph  104. 

Fischer,  General  Appraiser;  ♦  ♦  ♦  It  will  be  observed  that  the  provision 
relleil  upon  by  the  importers  covers  "sashes  ♦  ♦  ♦  of  iron  or  steel," 
whereas  the  sashes  here  under  consideration  are  composed  wholly  of  gun  metaL 

In  G.  A.  7591  (T.  D.  34675)  this  board  had  before  it  an  importation  consist- 
ing of  53  window  sashes  and  frames  constructed  of  steel  throughout,  with  the 
exception  of  the  hinges  and  stay  pins,  which  were  of  gun  metal,  and  the  bash- 
ings, which  were  of  brass.  Inasmuch,  however,  as  it  was  there  shown  that 
steel  not  only  constituted  the  component  material  of  chief  value,  but  that  it 
also  pre<lomlnated  In  the  composition  of  the  article  to  the  extent  of  90  per  cent 
over  the  10  per  cent  brass  and  gun  metal  contolned  therein,  the  board  held 
that,  as  matter  of  law,  the  merchandise  was  properly  classifiable  under  the 
eo  nomine  provision  In  paragraph  104  for  sashes  of  steel. 

But  no  such  condition  prevails  here.  The  sashes  here  under  consideration 
are  composed  entirely  of  gun  metal,  and  gun  metal  is  neither  steel  nor  iron. 
Knight's  American  Mechanical  Dictionary,  Volume  II,  page  1037,  defines  gun 
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metal  as  a  "  bronze  from  which  cannon  may  be  cast.  Ordinarily  9  parts  copper 
and  1  tin.  Other  metals  have  been  sometimes  added  or  substituted  for  the 
tin,  copper  still  remaining  the  basis  of  the  alloy." 

It  is  therefore  clearly  obvious  that  the  sashes  here  in  question  are  not  com- 
posed of  iron  or  steel,  and  are  consequently  excluded  from  paragraph  104, 
Hence  the  protest  must  be  and  hereby  is  overruled  and  the  decision  of  the 
collector  affirmed. 

No.  S8707.— Protest  761744  of  Benziger  Bros.  (New  Tork). 

Rosaries. — Rosaries  classified  at  60  per  cent  ad  valorem  under  paragraph 
167,  tariff  act  of  1913,  are  claimed  dutiable  at  20  per  cent  under  paragraph  868 
and  45  per  cent  under  paragraph  84. 

Opinion  by  Fischer,  Q.  A.  Rosaries  composed  of  bone  beads  and  silver-plated 
metal,  bone  chief  value,  were  held  dutiable  at  20  per  cent  under  paragraph  368. 
Those  composed  of  colored  glass  beads  and  silver-plated  metal,  glass  beads  chief 
value,  were  held  dutiable  at  45  per  cent  under  paragraph  84.  The  classification 
at  50  per  cent  under  paragraph  167  is  affirmed  as  to  tl^  rosaries  composed  in 
chief  value  of  silver,  silver-plated  wire,  silver-plated  metal,  and  crosses  and 
statues  composed  of  metal  silver  plated. 
No.  S8 708.— Protests  776092,  etc.,  of  G.  Gennert  (New  Tork). 

Camera  Tripods. — Camera  tripods  classified  as  manufactures  of  metal  at  20 
per  cent  under  paragraph  167,  tariff  act  of  1913,  are  claimed  dutiable  at  15  per 
cent  under  paragraph  880. 

Opinion  by  Fischer,  G.  A.  The  tripods  in  question  were  found  to  be  com- 
posed of  metal  designed  to  be  used  for  supporting  cameras  while  in  operation. 
They  were  held  properly  classified  at  20  per  cent  under  paragraph  167.  Abstract 
87710  followed. 

No.  88709.— Protest  727514  of  Norma  Co.  of  America  (New  York). 

Emery  Wheels. 

Fischer,  General  Appraiser.  The  following  is  the  report  of  the  appraiser : 

The  merchandise  marked  "A"  consists  pf  emery  wheels  erroneously  returned 
for  duty  as  a  manufacture  of  metal  at  45  per  cent  ad  valorem  under  paru^nph 
199,  act  of  1909.  It  should  have  been  returned  for  duty  as  emery  wheels  at  25 
per  cent  ad  valorem  under  paragraph  432  as  amended. 

The  merchandise  marked  "B"  consists  of  shafting  hanger,  shafting  rims 
with  hangers  and  roller  bearing  hanger,  finished  extra  parts  or  accessories  of 
ball-bearing  machines,  returned  for  duty  as  a  manufacture  of  metal,  n.  s.  p.  f., 
at  45  i)er  cent  ad  valorem  under  paragraph  109,  act  of  1909. 

The  balance  of  this  protest  concerns  an  item  of  packing  charge,  which  is 
wholly  within  the  jurisdiction  of  the  collector. 

And  the  collector's  report  indorsed  on  the  back  of  the  protest  reads  as  follows : 

A  review  of  the  liquidation  and  the  appraiser's  special  report  herewith  shows 
the  protest  to  be  well  founded  as  to  the  claims  that  the  grxMls  deslgnatnl  on  the 
Invoice  by  the  letter  "A"  are  dutiable  at  25  per  cent  nmler  pnragraph  432  of  the 
act  of  1909,  and  that  the  item  for  packing  of  4.'5  marks  should  be  pn»rnte<l  on 
the  value  and  according  to  the  rates  applicable  to  the  merchandise  In  ease 
2854.  This  office  will,  if  authorized,  reliquldate  the  entry  accordingly  after  the 
remaining  claims  in  the  protest  are  disposed  of  by  your  board. 

The  protest,  which  describes  the  goods  as  "  grinding  wheels,  case  2854  and 
others  and  parts,"  sets  up  the  following  claims : 

At  25  per  cent  ad  valorem  under  paraprraph  432.  Packing  charge  of  R.  M.  40 
applies  only  to  machine  tools.  Item  of  U.  M.  21  pays  30  i)er  cent  as  machine 
tools  (paragraph  197)  and  not  45  per  cent,  as  assessed. 

The  invoice  does  not  disclose  the  two  protested  Items,  to  wit,  "  R.  M.  40  "  and 
*^R.  M.  21,"  purporting  to  represent  certain  packing  charges  which,  it  is 
claimed,  should  be  held  properly  duitable  at  30  per  cent  ad  valorem,  the  samo 
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rate  applicable  to  the  merchandise  returned  on  the  invoice  as  machine  tools. 
B*rora  the  collector's  letter  of  transmittal,  however,  it  is  apparent  that  he 
regards  the  mention  in  the  protest  of  "  packing  charge  of  R.  M.  40  "  as  having 
been  intended  to  refer  to  45  marks,  which  is  the  invoice  amount  for  packing 
charges. 

Ck>ncerning  the  protested  item  of  "  R.  M.  21,**  there  is  no  evidence  whatever 
in  the  record  showing  what  it  is  or  what  it  means.  Nor  does  the  protest  in  any 
sense  refer  to  or  purport  to  cover  either  of  the  items  designated  on  the  invoice 
as  "  1  Federfutter  ftlr  Conusse  E  15,  1  Norma  Schleifspindel  Type  B,  1  Schleif- 
spindel-Aufsatz,*'  each  of  which  is  shown  by  the  proof  offered  on  behalf  of  the 
importers  to  represent  an  integral  part  of  the  internal  grinding  machine  con- 
tained in  case  numbered  2854  on  the  invoice  and  which  is  returned  thereon  as  a 
machine  tool.  And  while  It  is  true  that,  under  the  decision  of  the  Court  of 
Customs  Appeals  in  the  case  of  Norma  Co.  of  America  v.  United  States  (6  Ct. 
Cust.  Appls.,  — ;  T.  D.  35338),  these  three  parts  would  be  properly  classi- 
fiable for  duty  at  the  same  rate  applicable  to  their  accompanying  machine 
tool,  nevertheless,  in  view  of  the  fact  that  they  were  not  made  the  subject  of 
protest,  any  testimony  submitted  with  reference  thereto  can  not  benefit  the  prot- 
estant  under  the  circumstances. 

The  protest  is  therefore  overruled  as  to  all  items  on  the  invoice  except  those 
marked  "A**  covering  emery  wheels  and  the  item  of  45  marks  covering  packing 
charges,  as  to  which  the  collector  is  authoriaied  to  rellquidate  the  entry  In 
accordance  with  his  report 

No.  S8710.— Protest  728425  of  Norma  Co.  of  America  (New  York). 

Emery  Wheels — Machine  Tools. — Emery  wheels  classlfleil  as  manufactures 
of  metal  at  45  per  cent  ad  valorem  under  paragraph  3(!9,  tariff  act  of  1909,  are 
claimed  dutiable  at  25  per  cent  under  paragraph  432.  Finished  parts  of 
machine  tools  are  claimed  dutiable  at  30  per  cent  under  paragraph  107.  They 
were  classified  at  45  per  cent  under  paragraph  109. 

Opinion  by  Fischer,  G.  A.  The  emery  wheels  is  question  were  held  dutiable 
under  the  specific  provision  therefor  in  paragraph  432  at  25  per  cent  as 
clninieil.  As  to  the  finished  parts  of  machine  tools,  the  claim  was  sustained  as 
to  certain  Items  which  were  sliowii  to  cover  lntegi*al  and  indispensable  parts 
of  the  machine  tools  which  they  accompnny,  and  they  were  held  dutiable  at  30 
per  cent  under  parugrai>h  197.  Norma  Co.  ef  America  v.  United  States  (0.  Ct. 
Cust.  Appls.,  —;  T.  D.  35338)  followed. 

No.  88711.— Protest  742420  of  Morris  Goldberg's  Sons  (New  York). 

Steel  Shoe  Buckles  or  Slides. — Steel  shoe  buckles  or  slides  valued  at  less 
than  20  cents  per  dozen  pieces,  classified  at  50  per  cent  ad  valorem  under 
paragraph  35G,  tariff  act  of  1913,  are  claimed  dutiable  at  20  per  cent  under 
parajrrnph  107. 

Opinion  by  Fischer,  G.  A.  The  articles  were  found  to  be  shoe  buckles,  or 
slides,  ready  In  their  Imported  condition  to  be  sewed  to  ladles'  shoes.  In 
Al)strnct  36878  (T.  D.  34920)  they  were  held  to  be  excluded  from  paragi'aph 
356  and  dutiable  under  paragraph  167,  as  here  claimed.     Protest  sustained. 

No.  88712.— Protest  754649  of  C.  J.  Tower  (Buffalo). 

Bowl  Wheel  Scraper. — A  pressed  bowl  wheel  scraper  classified  as  a  manu- 
facture of  metal  at  20  per  cent  ad  valorem  under  paragraph  167,  tariff  act  of 
1913,  is  claimed  entitled  to  free  entry  as  an  agricultural  implement  under 
paragraph  891. 

Opinion  by  Fischer,  G.  A.  The  proof  falling  short  of  establishing  an  agri- 
cultural use  for  which  the  scraper  is  principally  employed,  it  having  been 
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sbown  rather  that  it  Is  used  chiefly  by  road  builders,  railroad  and  building 
contractors,  for  grading  purposes,  and  only  occasionally  used  by  farmers  and 
even  then  merely  for  digging  or  widening  ditches  and  the  like,  it  was  held  not 
to  be  an  agricultural  implement  within  the  meaning  of  that  term  as  used 
In  paragraph  391.  The  classification  as  a  manufacture  of  metal  at  20  per 
cent  under  paragraph  167  was  aflirmed. 

No.  S871S.— Protest  756035  of  C.  J.  Tower  (Buffalo). 

Rakes — ^Agbicttltubal  Implements. — Lawn  raises,  classified  at  20  per  cent 
ad  valorem  under  paragraph  167,  tariff  act  of  1013,  are  claimed  entitled  ta 
free  entry  as  agricultural  implements  under  paragraph  891. 

Opinion  by  Fischer,  G.  A.  On  the  authority  of  Abstract  37178,  wherein  rake 
heads  were  held  properly  classifiable  as  agricultural  implements,  claim  for 
free  entry  under  paragraph  391  was  sustained. 

No.  S8714.— Protest  778590  of  American  Express  Co.  (New  York). 

Spbocket  Chains  and  Parts. — Spare  or  extra  parts  of  sprocket  chains  com- 
posed of  metal,  classified  as  sprocket  chains  at  25  per  cent  ad  valorem  under 
paragraph  126,  tariff  act  of  1013,  are  claimed  dutiable  as  manufactures  of  metal' 
at  20  per  cent  under  paragraph  167. 

Opinion  by  Fischer,  G.  A.  Parts  of  sprocket  chains  were  held  dutiable  at 
20  per  cent  under  paragraph  167  and  not  at  25  per  cent  under  paragraph  129,. 
as  classified. 

No.  88715.— Protests  779684,  etc.,  of  Geo.  H.  Diehl,  jr.  (New  York). 

Skiving  Machines  and  Knivxs. — Skiving  machines  and  knives  or  parts 
thereof,  classified  as  manufactures  of  metal  at  20  per  cent  ad  valorem  under 
paragraph  167,  tariff  act  of  1913,  are  claimed  entitled  to  free  entry  as  shoe 
mucliinery  under  paragraph  441. 

Opinion  by  Fischer,  G.  A.  The  protests  were  submitted  upon  stipulation 
that  the  mereluiiuiise  is  identical  with  that  passed  uiM)n  by  the  board  in  G.  A. 
7752  (T.  D.  35589).  On  the  authority  of  that  decision  it  was  held  entitled  to 
free  entry  us  shoe  machinery  and  parts  thereof  under  paragraph  441. 

No.  88710.— I'rotests  782360,  etc.,  of  B.  F.  Goodrich  Co.  (Cleveland). 

Wire  Staplks — Bent  Wire. — Pieces  of  wire  first  bent  In  the  form  of  a  U 
and  then  bent  In  the  middle,  or  half  way  between  the  ends  and  the  loop,  to  a 
right-angleil  shai>e,  classifieil  as  articles  manufactured  wholly  or  In  chief  value 
of  wire,  at  15  iHjr  cent  ad  valorem  under  purap-aph  114,  tariff  act  of  1913,  are 
claimed  free  of  duty  as  wire  staples  under  parngraph  554. 

Opinion  by  Fischer,  G.  A.  The  merchandise  In  question  was  held  properly 
classified  as  a  manufacture  of  wire  under  parnjrraph  114.  United  States  v. 
Goodrich  (6  Ct.  Oust.  Appls.,  — ;  T.  D.  35443)  followed. 

No.  88717.— Protest  773846  of  J.  J.  Gavin  &  Co.  (New  York). 

Silk  Wearing  Apparel  in  Part  of  Netting. — Dresses  composed  in  chief 
value  of  silk  but  made  In  part  of  netting,  classified  as  articles  made  in  part 
of  netting  at  60  \>er  cent  ad  valorem  under  paragraph  358.  tariff  act  of 
1913,  are  claimed  dutiable  as  silk  wearing  apparel  at  50  per  cent  under  para- 
graph 317. 

Opinion  by  Cooper,  G.  A.  Applying  the  rule  in  United  States  t;.  Snow's 
Unltetl  States  Sample  Express  Co.  (6  Ct.  Cust  Appls.,  — ;  T.  D.  35388),  the 
dresses  In  question  were  held  more  specifically  provided  for  as  wearing  apparel 
composetl  of  silk  at  50  per  cent  under  paragraph  317  than  as  articles  In  part- 
of  netting  under  paragraph  358. 
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No.  88718.— Protests  778518,  etc.,  of  W.  H.  Stlner  &  Son  et  al.  (New  York). 

Wearing  Apparel  in  Part  of  Braid  and  Obnaments. — ^Ladies*  woolen  wear- 
ing apparel  trimmed  with  braid  and  ornaments,  classified  at  60  per  cent  ad 
valorem  under  paragraph  358,  tariff  act  of  1913,  is  claimed  dutiable  as  wool 
wearing  apparel  at  35  per  cent  under  paragraph  291. 

Opinion  by  Cooper,  G.  A.  The  provision  for  wearing  apparel  in  paragraph  291 
was  held  more  specific  than  that  for  articles  in  part  of  braid  in  paragraph  358. 
Protests  sustained. 

No.  88719.— Protests  745432,  etc.,  of  C.  Hoffbauer  &  C5o,  et  al.  (New  Tork). 

Wearing  Apparel  in  Part  of  Cotton  Netting. — Hat  forms  or  shapes  com- 
posed in  chief  value  of  cbtton  netting,  classified  at  60  per  cent  ad  valorem  under 
paragraph  358,  tariff  act  of  1913,  are  claimed  dutiable  as  partly  made  wearing 
apparel  at  30  per  cent  under  paragraph  256. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  United  States  v.  Snow's  United 
States  Sample  Express  Co.  (6  Ct  Cust.  Appls.  — ;  T.  D.  35388)  the  merchandise 
In  question  was  held  dutiable  at  30  per  cent  under  paragraph  256,  as  claimed. 
G.  A.  7641  (T.  D.  34927)  followed  as  to  protest  fees. 

No.  88720.— Protest  741762  of  R.  H.  Stearns  &  Co.  (Boston). 

Cotton  Quilts. — Cotton  quilts  classified  as  Jacquard  figured  upholstery  goods 
at  35  per  cent  ad  valorem  under  paragraph  258,  tariff  act  of  1913,  are  claimed 
dutiable  as  quilts  of  cotton  at  25  per  cent  under  paragraph  264. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  G.  A.  7748  (T.  D.  35577)  the 
guilts  were  held  dutiable  at  25  per  cent  under  paragraph  264,  as  claimed. 

No.  88721.— Protest  740065  of  Wimelbacher  &  Rice  (New  Tork). 

Cotton  Gtx>ves. — CJotton  gloves  classified  as  wool  wearing  apparel  at  44  cents 
per  pound  and  60  per  cent  ad  valorem  under  paragraph  382,  tariff  act  of  1909, 
are  claimed  dutiable  at  35  per  cent  under  paragraph  260,  tariff  act  of  1913. 

Opinion  by  (Cooper,  G.  A.  Upon  the  amended  return  of  the  appraiser  the 
merchandise  was  held  dutiable  as  cotton  gloves  at  35  per  cent  under  paragraph 
260,  tariff  act  of  1913,  as  claimed. 

No.  88722.— Protests  738673,  etc.,  of  J.  Friedenberg  &  Co.  (New  Tork). 

Beaded  Fringes. — Fringes  composed  in  chief  value  of  beads,  classified  as 
trimmings  in  part  of  braid  at  60  per  cent  ad  valorem  under  paragraph  358,  tariff 
•act  of  1913,  are  claimed  dutiable  as  articles  composed  whoily  or  in  chief  value 
-of  beads  at  50  per  cent  under  paragraph  333. 

Opinion  by  Cooper,  G.  A.  The  merchandise  was  found  to  be  of  the  same  duti- 
able character  as  that  passed  upon  in  Loewenthal  v.  United  States  (6  Ct.  Oust. 
Appls.,  — ;  T.  D.  35464).  It  was  held  dutiable  at  50  per  cent  under  paragraph 
333,  as  claimed.    G.  A.  7641  (T.  D.  34927)  followed  as  to  protest  fees. 


Before  Board  1,  November  1,  1915. 

No.  88728.— Protests  725924,  etc.,  of  Morimura  Bros.  (Seattle  and  New  Tork). 

Bamboo  Baskets — Lamp  Shades. — Merchandise  classified  as  bamboo  articles 
at  40  r)er  cent  ad  valorem  under  paragraph  214,  tariff  act  of  1909,  is  claimed 
dutinble  at  3i3  per  cent  ander  paragraphs  215  or  463. 

Opinion  by  McClelland,  G.  A.  Upon  stipulation  of  counsel,  articles  Invoiced 
as  S.  B.  stand,  S.  B.  dish  holder,  S.  B.  box,  S.  B.  cov.  box,  S.  B.  letter  box,  S.  B. 
magazine,  S.  B.  magazine  holder,  S.  B.  magazine  rack,  S.  B.  news  box,  S.  B. 
paper  holder,  S.  B.  letter  tray,  and  S.  B.  sewing  stand  were  held  properly  classi- 
fied as  baskets  at  40  per  cent  under  paragraph  214.  Bamboo  ware,  descril)ed 
■as  S.  B.  bamboo  vase,  S.  B.  candle  stand,  S.  B.  candle  stick,  S.  B.  comport,  S.  B. 
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cornucopia,  S.  B.  crumb  set,  S.  B.  electric  stand,  S.  B.  fern,  S.  B.  fern  pot,  S.  B. 
fern  w-tin  lining,  S.  B.  fern  pot  tin  lining,  S.  B.  flat  fern  dish,  S.  B.  flower  pot, 
S.  B.  flower  spills,  S.  B.  flower  vase,  S.  B.  handle  box,  S.  B.  hanging  fern,  S.  B. 
hanging  vase,  S.  B.  Jard.,  S.  B.  Jard.  cover,  S.  B.  Jars,  S.  B.  lamp  bo<ly,  S.  B. 
lamp  founts,  S.  B.  lamp  mount,  S.  B.  lamp  stand,  S.  B.  lamp  w-tin  lining,  S.  B. 
lamp  vase,  S.  B.  pot,  S.  B.  pot  cover,  S  B.  scraper,  S.  B.  spill,  S.  B.  tray,  S.  B.  tray 
and  scraper,  S.  B.  vase,  S.  B.  vase  w-tin  lining,  S.  B.  umb.  Jar.,  S.  B.  stand  (umb.), 
3.  B.  wall  pocket,  S.  B.  window  box,  S.  B.  window  pot,  S.  B.  wood  box,  and  S.  B. 
wood  holder  were  held  dutiable  as  manufactures  of  wood  at  35  per  cent  under 
paragraph  215,  as  claimed.  Lamp  shades  in  chief  value  of  bamboo  were  held 
dutiable  as  manufactures  of  wood  at  35  per  cent  under  paragraph  215  in  the 
absence  of  a  more  speciflc  provision  therefor.  G.  A.  7804  (T.  D.  35848)  fol- 
lowed. 


Befobe  Boabd  1,  November  8,  1915. 

No.  S8 724.— Protest  760196  of  Tajimi  Co.  (New  York). 

Bamboo  Abticlbs. — ^Bamboo  articles  invoiced  as  Jardinieres  and  fern  dishes, 
classified  at  25  per  cent  ad  valorem  under  paragraph  175,  tariflT  act  of  1913, 
are  claimed  dutiable  at  15  per  cent  under  paragraph  176. 

Opinion  by  McClelland,  Q.  A.    Upon  stipulation  of  counsel  that  the  mer- 
chandise is  of  the  same  character  as  that  passed  upon  in  Abstract  37778,  it 
was  held  dutiable  as  manufactures  of  wood  at  15  per  cent  under  paragraph  176, 
as  claimed. 
No.  S8 726.— Protest  778565  of  C.  H.  Demarest  (New  York). 

Splii  Bamboo. — Merchandise  invoiced  as  split  bamboo,  24  inches,  classified  as 
a  manufacture  of  wood  at  15  per  cent  under  paragraph  176,  tariff  act  of  1918, 
is  claimed  entitled  to  free  entry  under  paragraph  QiS, 

Opinion  by  McClelland,  G.  A.    On  the  authority  of  United  States  v.  Steeb 
<6  Ct.  Cust  Appls.,  — ;  T.  D.  35503)  the  split  bamboo  in  question  was  held 
entitled  to  free  entry  under  paragraph  648,  as  claimed. 
No.  88720.— Protest  533628  of  F.  L.  Kraemer  &  Co.  (New  York). 

Chemical  Glassware — Regulations. — Flasks,  thermometers,  tubes,  burettes, 
cylinders,  and  other  articles,  composed  wholly  or  in  chief  value  of  blown  glass 
and  used  for  scientific  purposes,  classified  as  blown  glassware  at  60  per  cent 
ad  valorem  under  paragraph  98,  tariff  act  of  1909,  are  claimed  to  have  been 
Imported  for  the  New  York  Board  of  Education  and  therefore  free  of  duty 
under  paragraph  650. 

Opinion  by  Sullivan,  G.  A.  It  is  claimed  that  the  affidavit  covering  this 
shipment  was,  through  clerical  error,  filed  with  another  entry.  This  was  held 
not  to  be  a  compliance  with  the  Treasury  regulations.  A  clerical  error  was 
not  manifest.  Thomsen  t?.  United  States  (5  Ct.  Cust.  Appls.,  69;  T.  D.  34100) 
and  G.  A.  7667  (T.  D.  35085)  cited.  The  rules  with  reference  to  free  entry 
of  merchandise  not  having  been  complied  with,  the  protest  was  overruled. 

No.  88727. — Protest  730087  of  Hensel,  Bruckinnnn  &  Lorbacher  (New  York). 

Jewelbt. — ^Neck  chains  classified  at  85  per  cent  ad  valorem  under  parajrraph 
448,  tariff  act  of  1909,  are  claimed  dutiable  as  Jewelry  at  60  per  cent  under 
said  paragraph. 

Opinion  by  Sullfvan,  G.  A.  The  appraiser  reports  that  the  merchandise  con- 
sists of  chains  composed  wholly  or  in  chief  value  of  silver,  white  metal,  brass, 
or  gun  metal,  or  set  with  imitation  precious  stones,  or  both,  and  that  it  is 
commercially  known  as  Jewelry.    On  this  report  the  protest  was  sustained. 
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No.  88728.— Protests  770420,  etc.,  of  O.  O.  Hempstead  &  Son  (Philadelphia). 

Rosaries. — ^Rosaries  classified  at  60  per  cent  ad  valorem  nnder  paragraph  850^ 
tariff  act  of  1913,  are  claimed  dutiable  at  20  per  cent  or  50  per  cent  under 
paragraph  167,  at  30  per  cent  under  paragraph  95,  or  at  15  per  cent  under 
paragraph  176. 

Opinion  by  Suixivan,  G.  A.  Rosaries  composed  in  chief  value  of  glass  beads 
were  held  dutiable  at  30  per  cent  under  paragraph  95.  Those  composed  wholly 
or  In  part  of  silver  were  held  dutiable  at  50  per  cent  under  paragraph  167,  and 
those  in  chief  value  of  wood  at  15  per  cent  under  paragraph  176.  Protests 
sustained  in  part. 


Before  Board  2,  November  3,  1915. 

No.  88720.— Protests  769170.  etc.,  of  J.  J.  Gavin  &  Co.  et  al.  (New  York). 

Straw  Slippers. — Slippers  of  straw  lined  with  cotton  terry  cloth,  reported 
by  the  appraiser  to  be  cotton  chief  value,  classified  at  50  per  cent  ad  valorem 
under  paragrnph  324,  tariff  act  of  1909,  and  30  per  cent  ad  valorem  under 
paragraph  250,  tariff  act  of  1913,  are  claimed  dutiable  as  manufactures  of 
straw. 

Opinion  by  CJooper,  G.  A.  It  was  found  as  a  fact  that  straw  is  the  component 
material  of  chief  value,  and  the  slippers  were  held  dutiable  at  35  per  cent  under 
paragraph  463  (1909)  and  at  25  per  cent  under  paragraph  368  (1913),  as 
claimed. 

No.  88780.— Protests  776658,  etc.,  of  Kaskel  &  Kaskel  et  al.  (New  York). 

Tucked  Wearing  Apparel. — Shirt  bosoms  or  blouses  and  other  wearing  ap- 
parel composed  of  cotton,  or  flax  and  cotton,  ornamented  with  loom-woven  or 
pleated  tucks,  classified  as  articles  made  in  whole  or  in  part  of  tuckings  at  (JO 
per  cent  ad  valorem  under  paragraph  358,  tariff  act  of  1913,  are  claimed  dutiable 
as  cotton  wearing  apparel  at  30  per  cent  under  paragraph  256. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  United  States  v.  Snow's 
United  States  Sample  Express  Co.  (0  Ct.  Cust.  Appls.,  — ;  T.  D.  35388)  and 
Abstract  .38363  the  shirt  bosoms  and  other  tucked  wearing  apparel  in  question 
were  held  dutiable  at  30  per  cent  under  paragraph  256,  as  claimed. 

No.  88781.— Protest  777710  of  Wltcombe,  McOeachin  &  Co.  (New  York). 

Cotton  Ruos — Bath  Mats. — So-called  Siindour  rugs,  classifiwl  as  hath  mats 
at  25  per  cent  ad  valorem  under  paragraph  264,  tariff  act  of  1013,  are  claimed 
dutiable  as  cotton  rugs  at  20  per  cent  under  paragraph  302. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  Abstract  37303  the  mer- 
chandise in  question  was  held  dutiable  as  cotton  rugs  at  20  per  cent  under 
paragraph  302. 

No.  88782.— Protest  779940  of  Merck  &  Richards  (Seattle). 

Basstne  Fiber. — Bassine  fiber,  classified  as  tampico,  by  similitude,  at  20  per 
cent  ad  valorem,  under  paragraph  285,  tariff  act  of  1913,  is  claimed  dutiable 
as  a  nonenumerated  manufactured  article  at  15  per  cent  under  paragraph  385. 

Opinion  by  Cooper,  G.  A.  Upon  stipulation  of  counsel  that  the  merchandise 
Is  similar  to  that  passed  upon  In  Cone  v.  United  States  (6  Ct.  Cust.  Appls.,  — ; 
T.  D.  35477)  it  was  held  dutiable  at  15  per  cent  under  paragraph  385,  as 
claimed. 

No.  88788.— Protest  781029  of  Southern  Pacific  Co.  (San  Francisco). 

Jute  Bags. — Merchandise  reported  by  the  appraiser  to  be  old  secondhand 
jute  bags,  classified  as  manufactures  of  vegetable  flbei*  at  35  per  cent  ad 
valorem  under  paragraph  2&i,  tariff  act  of  1913,  is  claimed  free  of  duty  as  rags 
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under  paragraph  586,  as  cotton  bagging  under  paragraph  408,  as  cotton  bags 
used  chiefly  for  paper  making  under  paragraph  5G6,  or  dutiable  at  10  per  cent 
Ad  valorem  as  waste  under  paragraph  384. 

Opinion  by  Cooper,  G.  A.  The  case  was  submitted  on  the  official  return  of 
the  customs  officers  and  samples  of  the  merchandise.  Tliis  record  was  held 
Insufficient  to  sustain  the  claims  made  in  the  protest. 


Before  Board  1,  November  5,  1915. 

No.  88784.— Protest  788177  of  W.  A.  Gleeson  (St.  Albans). 

Birch  Flooring. — Merchandise  returned  by  the  appraiser  as  birch  lumber, 
planed  two  sides,  tongued,  grooved,  and  bored,  classified  as  manufactures  of 
wood  at  15  per  cent  ad  valorem  under  paragraph  176,  tariflf  act  of  1913,  is 
claimed  free  of  duty  under  paragraph  647.  It  is  further  claimed  that  certain 
nondutiable  items  were  included  in  tlie  Invoice  value. 

Opinion  by  McClelland,  G.  A.  The  lumber  was  found  to  be  birch  flooring, 
planed  on  two  sides,  tongued,  grooved,  and  bored,  with  the  nail  holes  made  at 
the  same  time  and  with  the  same  machine  that  does  the  grooving,  tongueing, 
and  planing.  In  Abstract  37717  it  was  held  that  similar  merchandise  was 
dutiable  at  15  per  cent  under  paragraph  385,  the  same  rate  as  here  assessed. 
The  protest  was  therefore  overruled  in  this  respect.  The  invoice  value  was 
found  to  be  the  same  as  the  entered  and  appraised  value,  and  that  claim  was 
also  overruled. 

No.  88785,— Protest  605754  of  K.  Beetar  (New  York). 

Parts  of  Neck  Chains — Jewelry. — Silver  chain  In  lengths  of  about  50  yards 
each,  suitable  for  use  in  the  manufacture  of  rosaries  or  neck  chains,  valued  at 
over  30  cents  per  yard  and  classified  at  85  per  cent  under  paragraph  448,  tariff 
act  of  1909,  is  claimed  dutiable  under  the  last  part  of  said  paragraph  at  60 
per  cent. 

Opinion  by  Sullivan,  G.  A.  The  chain  in  question  was  found  to  be  similar 
to  that  used  in  the  manufacture  of  long  chains  which  has  heretofore  been  held 
to  be  jewelry,  and  the  claim  at  60  per  cent  under  paragraph  448  was  sustained. 
United  States  v.  International  For\varding  Co.  (6  Ct  Cust.  Appls.,  — ;  T.  D. 
35272)  and  United  States  f.  American  Express  Co.  (6  Ct.  Cust.  Appls.,  — ; 
T.  D.  35341)  followed. 


Before  Board  2,  November  5,  1915. 

No.  88786.— Protest  784993  of  Markt  &  Hammacher  Co.  (New  York). 

Ladles — ^Hollow  Ware. — ^The  appraiser  reported  the  merchandise  in  ques- 
tion to  be  ladles,  bowls,  kettles,  cans,  strainers,  and  other  articles  of  steel, 
enameled  with  vitreous  glasses.  It  was  classified  at  25  per  cent  ad  valorem 
under  paragraph  134,  tariff  act  of  1913,  and  is  claimed  dutiable  at  20  per  cent 
under  paragraph  167. 

Opinion  by  Fischer,  G.  A.  On  the  authority  of  G.  A.  7662  (T.  D.  35049)  the 
ladles  were  held  not  to  be  hollow  ware,  but  dutiable  at  20  per  cent  under  para- 
graph 167.    Protest  overruled  as  to  all  other  items. 

No.  88787.— Protest  782G51  of  Selz  Bros.  (New  York). 

Rosaries. — Rosaries  classified  at  00  per  cent  ad  valorem  under  paragraph 
356,  tariff  act  of  1913,  ore  claimed  dutiable  at  various  lower  rates. 

Opinion  by  Fischer,  G.  A.  Upon  stipulation  of  counsel  the  rosaries  in  ques- 
tion were  held  dutiable  according  to  the  component  material  of  chief  value,  as 
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follows:  (1)  Silver-plated  metal  at  50  per  cent  under  paragraph  167;  (2> 
coco  at  15  per  cent  under  paragraph  385;  (3)  steel  and  brass  at  20  per  ceat 
under  paragraph  167;  and  (4)  wood  at  15  per  cent  under  paragraph  176.  Pro- 
test sustained  in  part. 

No.  88788.— Protest  777053  of  M.  J.  Ck)rbett  &  CJo.  (New  York). 

Parts  of  Net-Makino  Machines. — Parts  of  a  net-making  machine  classifled 
at  25  per  cent  ad  volorem  under  paragraph  165,  tariff  act  of  1913,  are  claimed 
dutiable  as  manufactures  of  metal  at  20  per  cent  under  paragraph  167. 

Opinion  by  Fischer,  G.  A.  Items  invoiced  as  "  1  Satz  Kettenbaume  & 
Platten"  and  "2  Rechen  13  pt,"  which  are  beams  and  braces  intended  as 
reserve  or  duplicate  parts  to  replace  similar  articles  installed  in  the  net- 
making  machine  and  imported  therewith,  and  item  invoiced  as  "17  Kg.  Com- 
position," consisting  of  lead  from  which  parts  required  to  replace  broken 
ones  are  cast,  were  held  dutiable  as  manufactures  of  metal  under  paragraph 
167,  as  claimed.  An  item  designated  on  the  invoice  as  "  barre  piqueur,"  repre- 
senting an  adjustable  attachment  of  the  net-making  machine,  which  is  an 
indispensable  part  of  the  machine  in  performing  one  of  the  regular  operations 
for  which  it  is  designed  for  making  plain  or  fancy  veilings,  was  held  properly 
classifiable  under  paragraph  165.  Norma  Co.  v.  United  States  (6  Ct  Cust 
Appls.,  — ;  T.  D.  35338)  followed. 

No.  88789.— Protests  766649,  etc.,  of  Baltimore  &  Ohio  Railroad  Co.  (Balti- 
more). 

Blank  Books. — Blank  books  classified  as  manufactures  of  paper  under 
pa rn graph  332,  tariff  act  of  1013,  are  claimed  dutiable  at  15  per  cent  under 
paragraph  329. 

Opinion  by  Fischer,  G.  A.  The  articles  in  question  were  found  to  be  blank 
books  and  were  held  dutiable  at  15  per  cent  under  paragraph  329,  as  claimed. 

No.  88740.— Protests  772526-55505  of  Sears,  Roebuck  &  Co.  (Chicago). 

Ca&ieua  Tripods. — Camera  tripods  classified  as  manufactures  of  metal  at  20 
per  cent  ad  valorem  under  paragraph  167,  tariff  act  of  1913,  are  claimed 
dutiable  as  parts  of  cameras  at  15  per  cent  under  paragraph  380. 

Opinion  by  Fischer,  G.  A.  The  record  not  warranting  a  disturbance  of  the 
collector's  action,  the  protest  was  overruled.    G.  A.  7050  (T.  D.  34998)  noted. 

No.  88741.— Protest  768008  of  Wheeler,  Elder  &  Elder  (Los  Angeles). 

DuEss  Fasteners. — Merchandise  invoiced  as  brass  spring  dress  fasteners  on 
tape,  classified  as  articles  plated  with  gold  or  silver  at  50  per  cent  ad  valorem 
under  paragraph  167,  tariff  act  of  1913,  is  claimed  dutiable  as  manufactures 
of  metal  not  plated  with  gold  or  silver,  at  20  per  cent,  under  said  paragraph. 

Opinion  by  Fischer,  G.  A.  From  the  analysis  It  was  found  that  tlie  white 
snap  fasteners  are  plated  with  silver,  and  that  the  black  snap  fasteners  are 
not  so  plated.  The  former  were  held  proi>erly  classified  at  50  per  cent  under 
paragraph  107,  and  the  claim  was  sustained  as  to  the  black  snap  fasteners, 
which  were  held  dutiable  at  20  per  cent. 

No.  88742.— Protest  74.%68  of  Bethlehem  Steel  Co.  (Philadelphia). 

Safety  Fuses. — So-called  safety  fuses,  classified  as  manufo'»tures  of  metal 
at  45  per  cent  ad  valorem  under  paragraph  199,  tariff  act  of  1909,  are  claimed 
dutiable  under  the  eo  nomine  provision  for  safety  fuses  in  paragraph  437  at 
35  per  cent. 

Opinion  by  Fischer,  G.  A.  The  safety  fuses  in  question  were  held  dutiable  at 
85  per  cent  under  paragraph  437.    Abstract  37598  affirmed. 


Digitized  by 


Google 


479  IT.  D.  3687(> 

No.  S8748.— Protests  780348*^766,  etc.,  of  Marshall  Field  &  Ck>.  (Chicago). 

FiGTJBKD  CkxTTON  Gloth. — Merchandise  classified  as  Jacquard  figured  mann- 
factures  of  cotton  at  90  per  cent  ad  valorem  under  paragraph  258,  tariff  act  ot 
1913,  is  claimed  dutiable  as  woven  figured  cotton  cloth  under  paragraph  252. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  United  States  v,  Sherman 
(6  Ct.  Oust.  Appls.,  — ;  T.  D.  35501)  the  merchandise  in  question  was  held 
dutiable  as  woven  fligured  cotton  cloth  at  the  appropriate  rate  under  paragrapl^ 
252,  as  claimed. 


RBHBARIHG8  GRAHTBSD. 

September  28,  1915. 

No.  S8  744.— Weight  of  CHrav-ss.— Protests  765348  and  771666  of  Coroneos  Bros.. 
Abstracts  38240  and  88241. 

No.  S8746.— Jacqtjards,  Fiqured.— Protests  767021  and  774251  of  Carson,  Plrie,. 
Scott  &  Co.    Abstract  38283. 

October  15,  1915. 

No.  S8746.— Pish  in  Tins.— Protest  590850  of  Moos  &  Co.    Decided  September 
8,  1915.    Not  published. 

October  20,  1915. 

No.  S8747.— Tttckings. — Protests  745794,  etc.,  of  Snow's  United  States  Sample- 
Express  Co.  et  al.    Abstract  38363. 

November  3,  1915. 

No.  S8 748.— Rattan  Reeds.— Protest  758367  of  Wilfred  Schade  &  Co.    Decided 
September  10,  1915.    Not  published. 

No.  88749.— Metals.— Protect  780838  of  A.  Kastor  &  Bros.    Decided  September 
30,  1915.    Not  published. 


(T.  D.  85870.) 
Kashidane  or  Japanese  wafers. 

Kashldane  or  Japanese  wafers  used  as  a  basis  for  candy  free  of  duty  under 
paragraph  417,  tariff  act  of  1913,  as  wafers  not  specially  provided  for. 

Treasury  Department,  November  S,  1915.  , 
Sir:  The  department  duly  received  your  letter  of  the  7th  ultimo,, 
submitting  a  communication  from  the  appraiser  at  your  port  relative 
to  a  variance  in  practice  between  the  port  of  San  Francisco  and  your 
port  in  the  classification  of  kushidane,  or  Japanese  wafers,  similar 
to  samples  submitted. 

It  appears  that  the  appraiser  at  San  Francisco  is  advisorily  classi- 
fying the  merchandise  as  dutiable  as  a  nonenumerated  manufactured 
article  at  the  rate  of  15  per  cent  ad  valorem  under  paragraph  385  of 
the  tariff  act,  while  the  appraiser  at  your  port  expresses  the  opinion 
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that  the  merchandise  is  entitled  to  free  entry  under  paragraph  417 
of  the  tariff,  which  paragraph  provides  for  the  fi-ee  entry  of  wafers 
not  specially  provided  for. 

The  merchandise  in  question  is  said  to  be  intended  for  use  as  a 
basis  for  candy,  and  it  appears  that  the  report  of  the  chemist  at 
New  York  on  the  samples  shows  that  the  merchandise  is  made  of 
rice  flour. 

Paragraph  C40  of  the  free  list  provides  for  wafers  unleavened  or 
not  edible,  while  paragraph  104  of  the  dutiable  list  provides  for 
wafers  containing  chocolate,  nuts,  fruit,  or  confectionery  at  25  per 
cent  ad  valorem,  and  paragraph  417  of  the  free  list  provides  for 
wafers  not  specially  provided  for.  It  is  assumed  that  the  provision 
of  paragraph  417  for  wafers  refers  to  edible  wafers,  as  the  term  is 
associated  with  biscuits  and  bread,  and  nonedible  wafers  are  pro- 
vided for  in  paragraph  C40. 

As  it  appears  that  the  merchandise  in  question  consists  of  edible 
wafers  not  covered  by  paragraph  194  of  the  tariff  act  of  October  8, 
1913,  the  department  is  of  the  opinion  that  it  falls  within  the  provi- 
sion of  paragraph  417  of  the  said  act  for  wafers  not  specially  pro- 
vided for,  and  approves  the  practice  at  your  port  in  classifying  the 
merchandise  as  free  of  duty  under  the  said  paragraph. 

Respectfully,  Andrew  J.  Peters, 

(68913.)  Assistant  Secretary. 

Collector  or  Customs,  New  York. 


(T.  D.  35871.) 
Finished  Nottingham  lace  window  curtains^  scalloped. 

Finished  lace  window  curtains  made  on  the  Nottingham  lace-curtain  machine 
and  composed  of  cotton  or  other  vejcetable  fiber,  dutiable  under  the  eo 
nomine  provision  of  paragraph  2C5,  tariff  act  of  1913,  althougli  scalloped. 

Treasury  Department,  November  10^  1916. 

Sir  :  The  department  duly  received  your  letter  of  the  13th  ultimo, 
inclosing  a  communication  from  the  appraiser  at  your  port  relative 
to  a  variance  in  practice  in  the  classification  of  scalloped  Nottingham 
lace  curtains  reported  through  the  C.  V.  R.  Bureau. 

It  appears  that  the  appraiser  at  the  port  of  Cleveland  returns  such 
curtains  as  dutiable  at  the  rate  of  60  per  cent  ad  valorem  as  scal- 
loped articles  under  paragraph  358  of  the  tariff  act  of  October  8, 
1913,while  the  appraiser  at  your  port  expresses  the  opinion  that  the 
curtains  are  properly  dutiable  under  the  eo  nomine  provision  in 
paragraph  265  of  the  tariff. 

The  Board  of  United  States  General  Appraisers  has  held  in  T.  D. 
84930  and  T.  D.  35063  that  the  provision  for  embroidered  articles 
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"  by  whatever  name  known  "  in  paragraph  868  of  the  tariff  is  more 
specific  than  the  provisions  for  such  articles  in  other  paragraphs  of 
the  tariff,  and  as  the  provision  for  scalloped  articles  in  paragraph 
858  is  associated  with  that  for  embroidered  articles,  the  theory  is 
advanced  that  the  same  principles  apply  to  scalloped  articles,  includ* 
ing  Nottingham  lace  curtains,  scalloped. 

There  is  a  provision  in  the  first  part  of  paragraph  858  for  lace 
window  curtains  not  specially  provided  for  at  the  same  rate  as  for 
scalloped  articles  in  the  same  paragraph,  60  per  cent  ad  valorem,  but 
lace  window  curtains  made  on  the  Nottingham  lace-curtain  machine, 
when  composed  of  cotton  or  other  vegetable  fiber,  are  specifically  pro- 
vided for  under  paragraph  265  of  the  tariff  at  certain  rates,  according 
to  the  number  of  points  or  spaces  between  the  warp  threads  to  the 
inch.  The  appraiser  at  your  port  reports  that  his  office  has  found 
as  a  result  of  an  investigation  that  out  of  a  sample  collection  of  over 
800  different  patterns  of  Nottingham  lace  curtains  in  the  stock  of 
a  firm  of  that  city,  one  of  the  principal  importers  of  the  merchandise, 
only  one  curtain  was  finished  with  a  straight  edge,  all  of  the  others 
being  scalloped,  and  that  inquiries  made  of  another  firm,  also  of  New 
York,  elicited  the  information  that  all  of  the  Nottingham  lace  cur- 
tains in  their  stock  were  finished  with  a  scalloped  edge. 

As  it  appears  that  practically  all  Nottingham  lace  window  cur- 
Cains  are  finished  with  a  scalloped  edge,  the  depaitment  concurs  in 
the  view  that  such  curtains,  finished,  composed  of  cotton  or  other 
vegetable  fiber,  are  dutiable  under  the  eo  nomine  provision  in  para- 
graph 265,  rather  than  as  scalloped  articles  under  paragraph  358. 

You  will  therefore  assess  duty  on  finished  lace  window  curtains 
made  on  the  Nottingham  lace-curtain  machine  and  composed  of  cot- 
ton or  other  vegetable  fiber,  although  scalloped,  at  the  appropriate 
rates  under  paragraph  265  of  the  tariff  act  of  1013  according  to  the 
number  of  points  or  spaces  between  the  warp  threads  to  the  inch. 
EespectfuUy,  Andrew  J.  Peters, 

(69232. )  AsMtant  Secretary, 

GoiXECTOR  OF  Customs,  New  York. 


(T.  D.  85872.) 
Diamonds — Repairs. 

Unset  diamonds  and  other  precious  stones  Imported  for  repairs  entitled,  under 
certain  conditions,  to  admission  free  of  duty  under  iMind.  in  accordance  with 
subsection  4  of  paragraph  J  of  section  4,  tariff  act  of  1013. 

Treasury  Department,  Noremher  10^  1915. 
Sir:  The  department  refers  to  your  letter  of  September  14  last, 
further  in  regard  to  the  satisfactory  identification  upon  exportation 
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of  unset  diamonds  and  other  precious  stones  imported  for  repairs 
in  accordance  with  subsection  4  of  paragraph  J  of  section  4  of  the 
taritf  act  of  October  8, 1913. 

In  the  case  of  unset  diamonds  and  other  precious  stones  sent  to 
this  country  to  have  blurs  polished  therefrom,  or  to  have  defects 
removed  by  recutting  or  repolishing,  or  similar  work  in  the  nature  of 
repairs  which  does  not  destroy  their  identity,  the  department  is  of 
the  opinion  that  such  diamonds  and  other  precious  stones  are  entitled 
to  free  entry  under  bond  in  accordance  with  subsection  4  of  para- 
graph J. 

In  view,  however,  of  the  difficulty  of  properly  identifying  the 
stones  on  exportation,  collectors  should  be  satisfied  of  the  bona  fides 
of  each  importation  before  permitting  an  entry  under  bond.  In 
cases  where  he  is  not  satisfied  as  to  the  intention  or  responsibility  of 
the  consignee,  he  shall  refer  the  matter  to  the  special  agents  for 
investigation  and  be  governed  by  the  facts  thus  developed. 

On  entry  the  importer  should  be  required  to  state,  if  practicable, 
the  nature  and  extent  of  the  repairs,  and  the  stones  should  be  care- 
fully examined  by  the  appraiser  and  a  detailed  description  made 
thei-eof,  which  should  contain  the  weight,  size,  color,  and  any 
peculiarity  of  the  stones,  together  with  such  other  information  as 
will  tend  to  identify  the  same. 

Prior  to  exportation  the  exporter  should  submit  the  stones  to  the 
appraiser  for  examination,  and  if  found  to  be  the  identical  ones  im- 
ported the  same  should  be  exported  under  customs  supervision.  The 
exportation,  however,  must  be  made  at  the  port  at  which  the  stones 
were  entered. 

If  exported  by  mail,  the  packages  should  be  inspected  and  mailed 
under  the  supervision  of  a  customs  officer,  the  receipt  therefor  to 
be  delivered  to  such  officer  for  filing  at  the  customhouse  with  his 
return  of  inspection.  A  waiver  of  the  right  to  withdraw  such  mail 
matter  should  be  indorsed  upon  each  package  and  signed  by  the 
party  in  whose  name  the  receipt  is  made  out,  and  the  inspecting 
officer  in  making  his  return  should  state  that  such  waiver  was  so 
indorsed  on  the  package.  Evidence  of  landing  abroad  will  not  be 
required  in  connection  with  exportations  through  the  mail. 

The  provisions  of  T.  D.  3380C  of  October  24, 1913,  not  inconsistent 
with  these  instructions  will  be  applicable  to  unset  diamonds  and 
other  precious  stones  imported  for  repairs. 

Eespoctfully,  Andbew  J.  Peters, 

(83711.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 
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(T.  D.  35873.) 
EnibrdUlery  cotton. 

Mercerized  cotton  yarn  of  tire  same  cha meter  as  embrolrlery  cotton,  even 
though  In  the  gray,  duitable  at  tlie  rate  of  15  per  cent  ad  valerom  as  em- 
broidery cotton  under  paragraph  251,  tariff  act  of  1013. 

Treasury  DEPART:krENT,  Novemher  12^  1015. 

Sir:  The  department  duly  received  your  letter  of  the  4th  ultimo 
rehitive  to  a  commimication  from  the  collector  of  customs  at  Boston 
in  regard  to  the  classification  of  certain  yam  or  thread  similar  to  the 
sample  submitted. 

The  sample  is  composed  of  six  two-ply  strands,  combined  with  a 
Blight  twist.  It  appears  that  the  goods  are  mercerized  and  in  the 
gray;  although  there  is  some  douT)t  about  the  latter,  some  dealers 
stating  that  the  merchandise  is  tinted.  At  your  poit  the  merchandise 
is  being  i*etunied  as  cotton  yam,  merperizcd,  dutiable  under  para- 
graph 250  of  the  tariff  act  at  the  rate  of  12^  per  cent  ad  valorem,  the 
yam  exceeding  No.  19  and  not  exceeding  No.  39,  while  at  Boston  the 
merchjindise  is  being  returned  as  embroidery  cotton,  dutiable  at  the 
rate  of  15  per  cent  ad  valorem  under  paragraph  251. 

The  appraiser  at  your  port  expresses  the  opinion,  based  on  in- 
vestigations in  the  trade  at  New  York,  that  the  yarn  in  the  gray  is  in 
an  unfinished  condition  and  must  be  either  colored  or  bleached  to 
bring  it  within  the  term  "embroidery  cotton"  of  paragraph  251,  as 
known  commercially,  and  you  state  that  information  obtained  on 
investigation  by  your  office  among  the  retail  stores  of  the  city  sup- 
ports the  opinion  of  the  appraiser  as  to  the  classification. 

Even  if  it  be  conceded  that  the  term  "  embroidery  cotton  "  of  para- 
graph 251  is  a  commercial  ter^i,  the  evidence  as  shown  in  the  record 
before  the  department  is  far  from  uniform  that  the  merchandise  in 
question  is  not  a  finished  product  and  included  within  the  term 
**  embroidery  cotton." 

The  evidence  secured  at  Boston  shows  that  the  consensus  of  opinion 
of  the  retail  trade  of  that  place  is  that  the  merchandise  in  its  present 
state  is  a  finished  product,  being  mercerized  and  identical  with  em- 
broidery cotton  sold  over  the  counter  in  various  shades  and  colora 
The  report  from  Philadelphia  shows  that  the  two  samples,  i,  «.,  the 
bleached  and  the  so-called  gray,  were  submitted  to  the  trade  in  that 
city,  who  were  of  the  opinion  that  both  samples  of  merchandise 
should  be  chissified  as  embroidery  cotton,  and  the  report  from  Chi- 
cago states  that  the  samples  under  consideration  were  composed  of 
six  two-ply  strands,  combined  with  a  slight  twist,  a  construction  suit- 
able only  for  use  as  embroidery  cotton,  and  in  the  opinion  of  the 
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local  dealers  would  be  known  as  such  whether  bleached  or  dyed  or  in 
the  gray. 

You  will  therefore  assess  duty  on  merchandise  of  the  character  in 
question,  even  though  in  the  gray,  at  the  rate  of  15  per  cent  ad 
valorem  under  paragraph  251  of  the  tariff  act  of  October  3,  1918, 
leaving  the  importers  to  their  remedy  by  protest,  if  dissatisfied. 
Respectfully,  Akd^ew  J.  Peters, 

(1004T1.)  Assistant  Secretary. 

Coi^iiECTOR  OP  Customs,  New  York. 


(T.  D.  35874.) 

Drawback  on  medieinal  preparations. 

T.  p.  35807  of  October  20, 1915,  amended  to  provide  for  the  fiUng  of  supplemen- 
tal sworn  statements  and  schedules. 

Treasury  Department,  November  IS,  1916. 

Sir:  The  department's  regulations  of  October  20,  1915  (T.  D. 
85807),  providing  for  the  payment  of  drawback  on  Phillips'  Florida 
Water,  manufactured  by  I.  L.  Lyons  &  Co.  (Ltd.)?  with  the  use  of 
domestic  tax-paid  alcohol,  are  hereby  amended  to  provide  that  sup- 
plemental sworn  statements  and  schedules  covering  other  toilet  and 
medicinal  preparations  and  flavoring  extracts  manufactured  with 
the  use  of  domestic  tax-paid  alcohol  may  be  flled,  and  that  upon 
verification  of  such  supplemental  statements  and  schedules  drawback 
may  be  allowed  on  the  articles  covered  thereby. 

The  supplemental  sworn  statement  of  the  manufacturers,  dated 
November   8,   1915,   covering   a   toilet   preparation   designated    as 
"  Spirits  of  Bergamot "  and  a  copy  of  a  report  of  the  special  agent 
relating  thereto  are  transmitted  herewith  for  filing  in  your  oflice. 
Bespectfully,  Akdbew  J.  Peters, 

(102240.)  Assistant  Secretary. 

CoixEcrroR  of  Customs,  Nefm  Orleans^  La. 


(T.  D.  85875.) 

Drawback  on  yams. 

Drawback  on  bleached,  merceriz^ed,  dyed,  bleached  and  roercerlxed,  bleached  and 
dyed,  mercerized  and  dyed,  or  blenched,  mercerized,  and  dyed  yarns,  natural 
or  artificial,  manufac^tured  with  the  uae  of  yarns  imported  in  the  gray  or 
crude  state. 

Treasury  Department,  November  72,  1915. 
Sir:  On  the  exportation  of  bleached,  mercerized,  dyed,  bleached 
and  mercerized,  bleached  and  dyed,  mercerized  (^i^^^^^d^^^V^^^^i 
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mercerized,  and  dyed  yamft,  natural  or  artificial,  manufactured  frdm 
yams  impoited  in  the  gray  or  crude  state,  either  in  the  skein  or 
wound  on  spools,  cones,  tubes,  or  similar  cores,  or  yams  imported  in 
skeins  or  warps  and  wound  on  spools,  cones,  tubes,  or  ^milar  coreS) 
a  drawback  will  be  allowed  equal  in  amount  to  the  duties  paid  on  the 
imported  yam  used  in  the  manafacture  thereof,  less  1  per  cent  of 
such  duties. 

A  record  shall  be  kept  by  the  mercerizer,  bleacher,  dyer,  and 
winder,  which  will  show,  in  the  case  of  each  lot  of  yam  manufactured 
for  exportation  with  benefit  of  drawback,  the  lot  number  and  date 
of  manufacture  thereof,  the  character,  identity,  value,  and  net 
weight  of  the  imported  yarn  used,  whether  bleached,  mercerized, 
dyed,  or  wound,  the  character  of  the  finished  product,  the  net  weight 
of  the  imported  yam  appearing  therein,  the  quantity  of  each  kind  of 
waste  incurred,  and  the  value  of  such  waste,  if  any.  In  case  the 
bleaching,  merceri/.ing,  dyeing,  or  winding  is  done  for  the  account 
of  the  owner  of  the  imported  gray  or  crude  yarn,  the  records  of  the 
mercerizer,  bleacher,  dyer,  and  winder  shall  show,  in  addition  to  the 
above  data,  for  whose  account  the  work  is  done,  the  owner's  lot  num- 
ber of  the  yarn,  the  date  of  receipt  of  the  yam,  the  net  weight  of  the 
yam  received,  the  date  of  return,  and  the  net  weight  of  the  yam  re- 
turned. Where  the  claim  for  drawback  is  limited  to  the  net  weight  of 
the  exported  yarn,  the  data  as  to  the  value  of  the  imported  material, 
quantities  of  waste,  and  value  of  the  waste  may  be  omitted  from  the 
manufacturing  record. 

The  owner  of  such  imported  yams  shall  keep,  a  record  which  will 
show,  in  the  case  of  each  lot  manufactured  for  his  account,  the  char- 
acter, value,  identity,  and  net  weight  of  the  yarn,  the  lot  number 
thereof,  by  whom  manufactured,  how  manufactured,  whether  wound, 
and  if  so,  by  whom,  the  date  of  delivery,  and  the  date  of  return  of  the 
same. 

To  complete  the  record  and  in  order  that  the  bleacher,  mercerizer, 
dyer,  or  winder  of  the  yams  may  issue  a  proper  certificate  of  manu- 
facture and  delivery,  the  owner  of  the  imported  yam  shall  issue  to 
the  bleacher,  mercerizer,  dyer,  or  winder  with  each  lot  of  yam  a 
sworn  certificate  of  delivery  in  the  form  prescribed  in  article  17  of 
T.  D.  31G05  of  June  16,  1911.  Swom  abstracts  from  the  above- 
described  records  shall  be  filed  with  the  drawback  entry. 

As  a  prerequisite  to  the  right  to  drawback  under  these  regulations, 
each  owner,  bleacher,  mercerizer,  dyer,  and  winder  shall  prior  to 
exportation  file  in  the  office  of  the  collector  of  customs  at  the  head- 
quarters port  of  the  district  in  which  the  principal  port  of  exporta- 
tion is  located  a  swom  statement,  describing  in  detail  the  process  of 
manufacture,  the  character  of  the  imported  materials  used  and  of 
products  produced,  the  character  and  average  quantities  and  values. 
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of  waste  incurred,  and  agreeing  to  faithfully  keep  the  records  pre- 
scribed above  and  to  mark  or  store  each  lot  of  imported  material  and 
the  products  thereof  in  such  manner  that  their  identity  with  the  rec- 
ord covering  the  same  will  at  all  times  be  maintained.  Such  sworn 
statement  shall  be  verified  and  approved  by  the  department  prior  to 
liquidation  of  drawback  entries  referring  thereto. 

In  liquidation  the  allowance  may  equal  the  quantity  of  imported 
yam  appearing  in  the  exported  article,  with  an  addition  to  compen- 
sate for  waste,  as  shown  by  the  abstract  from  the  records  prescribed 
above,  the  allowance  for  waste  to  be  reduced  according  to  the*  quan- 
tity of  imported  material  which  the  value  of  the  waste  will  replace. 

The  sworn  statements  of  G.  Robison  &  Co.,  AVilliam  Teschemacher 
Co.,  Herman  Maupai  (Inc.),  Stumpf  &  Schwartz,  Arnold  Kamps,  the 
Union  Novelty  Braid  Works,  and  the  Gunter  Winding  Co.,  dated 
August  2,  28,  and  31,  and  September  1,  9,  and  21,  1915,  respectively, 
are  transmitted  herewith  for  the  files  of  your  office. 

All  existing  drawback  rates  covering  the  articles  provided  for 
herein  are  hereby  revoked,  effective  as  to  all  shipments  exported  after 
60  days  from  the  date  hereof.  Collectors  of  customs  at  head(]uarters 
ports  will  notify  exporters  of  this  class  of  articles  of  the  provisions 
of  tliese  regulations. 

Respectfully,  Andrew  J.  Peters, 

(9r>871.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.D.3587C.) 

Shipment  of  munitions  of  war  to  Mexico. 

Cantomfl  offlrere  Instructed  to  require  rertlflcntlon  by  locnl  repreflentntlve  of  tbe 
de  fncto  Ooverinnent  of  Mexico  of  the  oIIIcImI  cUji meter  of  consignees  of  muni- 
tions of  war  destined  to  Mexico.— l*u nigra pli  (2)  of  T.  D.  35S0U  auiended. 

Treasury  Depart^iext,  November  12y  1015. 
Sir:  Referring  to  your  letter  of  the  5th  instant,  the  department 
instructs  you  that  shipments  of  munitions  of  war,  or  of  explosives, 
etc.,  for  commercial  or  industrial  uses,  going  into  other  parts  of  Mex- 
ico than  the  States  of  Chihuahua  or  Sonora  and  the  Territory  of 
Lower  California,  may  be  permitted  when  consigned  directly  to  the 
representatives  of  the  de  facto  Government  of  Mexico,  and  the  official 
character  of  the  consif/nee  is  certified  to  hy  the  local  representative 
of  that  Government  stationed  at  your  port. 

Paragraph  (2)  of  T.  D.  35809  of  October  21,  1915,  is  amended 
accordingly. 

Respectfully,  Andrew  J.  Peters, 

(82411-21.)  Assistant  Secretary/. 

Collector  op  Customs,  New  York.  ^  ^    ^^  ^  ^,  „  ,^,,, 
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(T.  D.  85877— G.  A.  7807.) 
Silver-plated  metal  button  sJtanlcs. 

Silver-plated  metal  button  shanks,  Intended  for  use  as  parts  of  pearl  but- 
tons, are  more  speclflcally  provided  for  as  "parts  of  buttons,  •  ♦  •  aq. 
Ished  or  unfinished,"  under  paragraph  839  of  the  act  of  1913,  as  claimed  in 
tliese  protests,  than  as  "  articles  or  wares  plated  with  gold  or  silver  "  under 
paragraph  1C7,  or  as  "  materials  of  metal  ♦  ♦  ♦  suitable  for  use  in  the 
manufacture  of  any  of  the  foregoing  articles  in  this  paragraph"  under  para- 
graph doG  of  said  act,  as  herein  classified  by  the  collector. 

United  States  General  Appraisers,  New  York,  November  8, 1915. 

In  the  matter  of  protects  701257,  etc.,  of  J.  J.  Gavin  &  Co.  agnlogt  the  aasessment  of  duty 
by  the  collector  of  customs  at  the  port  of  New  York. 

[Reversed.] 

Comstock  do  Washhum  {George  J.  PuckTiafer  of  counsel)  for  the  Importers. 
Bert  Hanson,  Assistant  Attorney  General   {Martin  T,  Baldwin,  special  at- 
torney), for  the  United  States. 

Before  Board  2  (Fischeb,  Howeix,  and  Cooper,  General  Appraisers;  Howell, 
G.  A.,  not  participating.) 

Fischer,  General  Appraiser:  These  protests  cover  different  classes 
of  merclianidise,  to  "wit,  clock  cases  composed  of  wood,  lithographic 
prints,  stems  or  connecting  rings  for  charms  or  pendant  ornanienta 
for  neck  chains  valued  at  less  than  20  cents  per  dozen  pieces,  and 
button  shanks  composed  of  brass  and  plated  with  silver.  Duty  was 
levied  upon  these  articles  under  the  appropriate  provisions  therefor 
in  the  tariff  act  of  1913,  and  they  are  claimed  to  be  properly  dutiable 
under  certain  other  provisions  of  said  act  at  lower  rates  of  duty  than 
those  assessed. 

The  proof  submitted,  however,  deals  solely  with  the  button  shanks 
covered  by  protest  7G2211.  From  the  invoices  it  appears  that,  in  one 
instance,  these  shanks  were  classified  under  the  provision  in  para- 
graph 35G  of  said  act  for  "  materials  of  metal  *  *  *  suitable  for 
use  in  the  manufacture  of  any  of  the  foregoing  articles  in  this  para- 
graph," and  duty  levied  thereon  accordingly  at  the  rate  of  50  per  cent 
ad  valorem,  while  in  the  other  instance  the  same  character  of  mer- 
chandise was  classified  under  the  provision  in  paragraph  1G7  of  said 
act  for  "  articles  or  wares  plated  with  gold  or  silver,"  and  duty  waa 
collected  thereon  at  the  same  rate,  to  wit,  50  per  cent  ad  valorem. 

The  importers  allege  in  their  protests  that  these  button  shanks  are 
properly  dutiable  at  either  20  per  cent  ad  valorem,  under  said  para- 
graph 1G7,  as  metal  articles  not  plated  with  gold  or  silver;  or  at  15 
per  cent  ad  valorem,  under  paragraph  151  of  said  act,  as  parts  of 
metal  buttons;  or  at  40  per  cent  ad  valorem,  under  paragraph  330  of 
said  act,  under  the  provision  therein  for  "  parts  of  buttons  and  button 
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molds  or  blanks,  finished  or  unfinished.''  At  the  hearing,  however, 
the  importers  limited  their  claims  to  those  alleged  under  paragraphs 
1C7  and  839,  respectively. 

According  to  the  report  of  the  Government  analyst,  which  has  been 
made  a  part  of  the  record  herein,  the  samples  of  the  button  shanks 
which  have  been  offered  in  evidence  are  shown  to  have  been  plated 
with  silver.  Consequently,  the  claim  that  they  are  properly  dutiable 
at  20  per  cent  ad  valorem,  under  said  paragraph  1G7,  as  metal  articles 
not  plated  with  silver,  is  clearly  without  merit. 

No  less  eri'oneous,  in  our  judgment,  is  the  contention  of  the  Gov- 
ernment that  said  button  shanks,  by  reason  of  the  silver  plating 
thereon,  are  provided  for  in  the  first  part  of  said  paragraph  167  as 
"  articles  or  wares  plated  with  gold  or  silver."  The  official  sample 
of  the  merchandise,  and  the  uncontradicted  testimony  submitted  on 
behalf  of  the  importers  as  well,  show  that  these  button  shanks  are 
parts  of  buttons  and  are  exclusively  used  as  such;  that  by  reason  of 
the  softness  of  the  metal  of  which  they  are  composed  these  shanks 
are  peculiarly  adaptable,  and  are  accordingly  solely  employed,  as 
parts  of  pearl  buttons,  the  soft  metal  being  capable  of  being  pressed 
into  the  cavity  of  the  pearl  slab  without  undue  pressure  or  strain  on 
the  latter. 

The  provision  in  paragraph  339  here  invoked  by  the  importers 
specifically  provides  for  "parts  of  buttons  and  button  molds  or 
blanks,  finished  or  unfinished,"  and  these  words  are  not  limited  or 
restricted  by  any  qualifying  language  whatever.  They  therefore 
clearly  cover  the  button  shanks  in  question,  and  we  so  hold. 

It  also  necessarily  follows  as  a  result  of  this  conclusion  that  the 
provision  in  paragraph  356  for  "  materials  of  metal  *  *  *  suit- 
able for  use  in  the  manufacture  of  any  of  the  foregoing  articles  in 
this  paragraph  " — under  which  a  part  of  this  importation  was  classi- 
fied by  the  collector — is  clearly  inapplicable  thereto.  Surely,  these 
articles  are  more  than  mere  "materials  of  metal;"  they  are  fully 
completed  silver-plated  button  shanks  and  serve  no  other  commercial 
purpose  than  as  parts  of  buttons.  But,  to  fall  properly  within  the 
provisions  of  said  paragraph  356,  it  must  appear  that  said  merchan- 
dise consists  of  parts  of  collar,  cuff,  or  dress  buttons  valued  at  over 
20  cents  per  dozen  pieces,  and  then  the  correct  rate  of  duty  applicable 
to  such  parts  would  be  60  per  cent  ad  valorem,  since  the  qualification 
concerning  the  value  of  the  articles  mentioned  in  said  paragraph  at 
over  or  under  20  cents  per  dozen  pieces  has  been  construed  by  the 
board  in  G.  A.  7755  (T.  D.  35592)  as  applying  only  to  the  completed 
articles  therein  provided  for,  rather  than  to  their  parts.  These 
articles  are  not  parts  of  collar,  cuff,  or  dress  buttons,  and  they  are 
conse(iuently  excluded  from  the  provisions  of  paragraph  356  and  rele- 
gated for  dutiable  classification  to  the  general  provision  in  paragraph 
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889  for  *^  parts  of  buttons  and  button  molds  or  blanks,  finished  or 
unfinished*" 

The  claim  alleged  in  the  protests  under  said  paragraph  839  is 
therefore  sustained,  but  in  all  other  respects  the  protests  are  over- 
ruled.   The  decision  of  the  collector  is  modified  accordingly. 


(T.  D.  358T8— G.  A.  7808.) 

White  mrface-coated  papers^  fiint  glazed^  suitable  far  covering  boxes. 

White  surface-coated  paper,  flint  glazed,  suitable  for  covering  boxes,  Ui 
properly  dutiable  under  the  provision  In  pnrapxnph  324  of  the  act  of  ll)i:j  for 
"  papers  with  coated  surface  or  surfaces  suitable  for  covering  boxes,"  rather 
than  under  the  provision  in  said  panigmph  for  **  papers  with  wiiiteHxmted 
surface  or  surfac*e8,  calender  plate  finlslied." 

United  States  General  Appraisers,  New  York,  November  8, 1915. 

In  the  matter  of  protest  7G0441  of  H.  D.  Catty  Co.  agaioRt  the  araesBineiit  of  duty  by  the 
coUector  of  customs  at  the  port  of  New  York. 
[Afllrmed.] 

Curiej  Smith  d  Maxwell  (JET.  Wallace  of  counsel)  for  the  imp:>rter8. 
Bert  Hanson,  Asslstnnt  Attorney  General  {Frank  P,  WiUon,  special  attor- 
ney), for  the  United  States. 

Before  Board  2  (Fischeb,  Howell,  and  Ck>oFER,  General  Appraisers;  Howell, 
G.  A.,  not  participating). 

Fischer,  General  Appraiser:  The  merchandise  covered  by  this 
protest  consists  of  white  surface-coated  paper,  flint  glazed,  suitable 
for  covering  boxes.  Duty  was  levied  thereon  accordingly  at  the  rate 
of  40  per  cent  ad  valorem  under  the  specific  provision  in  paragraph 
324  of  the  act  of  1913  for  "papers  with  coated  surface  or  surfaces 
suitable  for  covering  boxes,  not  specially  provided  for,  whether  or 
not  embossed  or  printed,  except  by  lithographic  process."  The  im- 
porters claim  that  said  merchandise  is  properly  dutiable  at  but  25 
per  cent  ad  valorem  under  the  provision  in  the  same  paragraph  for 
"papers  with  white-coated  surface  or  surfaces,  calender  plate  fin- 
ished." 

Clearly,  then,  to  be  covered  by  this  latter  provision,  the  burden 
rests  upon  the  importers  to  prove  that  the  pai}er  in  question  not 
only  has  a  white  coated  surface,  but  that  it  has  also  been  calender 
plate  finished.  But  it  is  at  once  contended  by  the  importers  that  the 
provision  for  "papers  with  white  coated  surface  or  surfaces,  calen- 
der plate  finished,"  was  plainly  intended  by  Congress  to  cover  two 
separate  and  distinct  classes  of  merchandise,  to  wit,  papers  with 
white  coated  surface  or  surfaces  and  papers  calender  plate  finished, 
respectively.  In  other  words,  they  assert  that  the  specification  for 
"papers  with  white  coated  surface  or  surfaces"  is  absolutely  unlim- 
ited and  unrestricted  by  any  qualifying  language  whatever,  and  that 
therefore  it  must  necessarily  include  within  its  terms  all  white  sur-   > 
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face-coated  papers  irrespective  of  the  particular  process  which  may 
have  been  employed  in  finishing  them. 

The  Government,  on  the  other  hand,  insists  that  only  such  white 
s\irf ace-coated  papers  as  have  been  calender  phite  finished  are  prop- 
erly classifiable  under  the  said  provision,  and  that  consequently  all 
white  surface-coated  papers  which  have  not  been  calender  plate 
finished  are,  by  vii-tue  of  the  precise  terms  of  said  provision,  clearly 
excluded  therefrom. 

We  agree  with  the  contention  of  the  Government.  This  conclu- 
sion is  inevitable  from  a  careful  reading  of  the  particular  provisions 
here  under  construction,  taken  in  connection  with  the  other  provi- 
sions of  said  paragraph  324.  It  will  be  observed  that,  in  providing 
for  each  of  the  different  varieties  of  papers  mentioned  in  said  para- 
graph, Congress,  evidently  out  of  an  abundance  of  precaution,  was 
careful  to  make  use  of  the  subject  noun  word  "papers."  For  ex- 
ample, we  find  provisions  for — 

Papers  whoUy  or  portly  covered  with  metal  leaf  or  with  gelatin  or  flock, 
papers  with  white  coated  surface  or  surfaces,  calender  plate  finished,  hand- 
dipped  marbleized  pai)er,  parchment  paiier,  and  lithographic  transfer  paper 
not  printed,  25  per  centum  ad  valorem :    ♦    •    ♦. 

And  this  course  has  been  consistently  pursued  in  framing  all  of 
the  provisions  affecting  the  different  kinds  of  papers  mentioned  in 
said  paragraph. 

In  view  of  this  consistent  and  methodical  procedure  on  the  part  of 
the  lawmakers  in  enacting  into  law  the  provisions  of  said  paragraph 
without  leaving  anything  to  implication  or  conjecture  concerning  the 
congressional  intention  as  therein  expressed,  we  experience  no  hesi- 
tancy in  holding  that  the  provision  for  "  papers  with  white  coated 
surface  or  surfaces,  calender  plate  finished,"  covers  but  one  class  of 
papers,  the  subject  word  "papers"  being  limited  and  qualified  by 
the  remaining  words  in  that  particular  provision.  To  adopt  any 
other  construction  would  plainly  result  in  rendering  absolutely  mean- 
ingless and  incapable  of  application  the  words  "calender  plate  fin- 
ished," for  if  such  words  do  not  refer  back  and  qualify  their  imme- 
diate antecedent  subject  noun  word  "papers"  then,  may  we  ask,  to 
what  do  they  refer^  Certain  it  is  that  the  words  standing  alone  as 
an  in(le])enclcnt  phrase  would  mean  absolutely  nothing.  And  no  less 
absurd,  in  our  ju<Ignient,  would  be  the  claim  that  they  were  intended 
to  qualify  or  limit  the  provision  immediately  following  them  cover- 
ing "  hand-dipped  marbleized  paper,"  for  in  a  paragraph  otherwise 
so  carefully  prepared  a  provision  for  "  calender  plate  finished,  hand- 
dipped  marbleized  paper"  would  certainly  constitute  an  awkward 
expression,  and  one  hardly  likely  to  be  found  in  the  tariff  laws. 

Presumably,  the  claim  of  the  importers  is  predicated  upon  the 
fact  that  there  is  a  comma  immediately  preceding  and  following  the 
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words  '^  calender  plate  finished,"  and  that  a  similar  punctuation  mark 
appears  after  many  of  .the  other  provisions  in  the  paragraph.  It 
would  seem,  however,  that  any  ambiguity  wliich  might  possibly  arise 
by  reason  of  this  question  of  punctuation  would  be  quickly  overcome 
by  a  careful  reading  of  all  of  the  paper  provisions  of  said  para- 
graph, each  of  which  provisions,  however  modified,  having  expressed 
plainly  therein  the  main  subject  thereof  represented  by  the  word 
"paper"  or  "papers."  There  is  therefore  no  question  in  our  minds 
concerning  the  congressional  intention  to  except  from  the  general 
provision  for  all  surface-coated  papers  suitable  for  covering  boxes 
the  particular  class  of  "  papers  with  white  coated  surface  or  surfaces, 
calender  plate  finished." 

In  the  light  of  this  reasoning,  and  in  view  of  the  fact  tliat  the 
uncontradicted  testimony  submitted  on  behalf  of  the  Government 
clearly  and  conclusively  establishes  that  the  merchandise  here  under 
consideration  consists  of  paper  with  white  coated  surface  or  surfaces, 
flint-glazed  finished,  suitable  for  covering  boxes,  it  necessarily  fol- 
lows that  the  collector's  classification  thereof  as  a  surface-coated  box 
paper  was  correct. 

All  of  the  claims  in  the  protest  are  therefore  overruled  and  the 
decision  of  the  collector  is  affirmed. 


(T.  D.  35879— G.  A.  7809.) 

nydrauUo  hose. 

Seamless  flax  fire  hose,  used  for  the  conveyance  of  water  under  pressure^ 
Is  hydraulic  hose  within  common  understanding,  and  is  properly  dutiable  at 
the  rate  of  7  cents  per  pound  under  paragraph  274,  tariff  act  of  1913,  and  not 
as  manufactures  of  flax  at  35  per  cent  ad  valorem  under  paragraph  284. 

United  States  General  Appraisers,  New  York,  November  10, 1916. 

to  the  matter  of  protest  783030  of  Chas.  Neidner's  Sons  &  Co.  against  the  assessment  of 
duty  by  the  collector  of  cuntoms  at  the  port  of  St,  Albans. 

[Reversed.] 

Thomas  P.  Rettly  for  the  importers. 

Bert  Hanson,  Assistant  Attorney  General  (Frank  P,  WUson,  special  attor- 
ney), for  the  United  States. 

Before  Board  2  (Fischeb,  Howell,  and  Cooper,  General  Appraisers;  Howell^ 
G.  A.,  not  participating). 

Cooper,  General  Appraiser:  The  merchandise  covered  by  this  pro- 
test, which  was  invoiced  as  '^  hydraulic  hose,"  consists  of  (lax  Gre  hose. 
It  was  classified  as  manufactures  of  flax  at  the  rate  of  35  per  cent  ad 
valorem  under  paragraph  284  of  the  tariil  act  of  1913.    Protestants 
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daim  the  mme  to  be  dutiable  tmder  paragraph  374,  which  is  m 
follows: 

274.  Hydraulic  or  flume  hose,  mode  In  whole  or  in  .portjOf  cotton,  flax,  hemp, 
ramie,  or  Jute,  7  cents  per  pound. 

A  further  claim  is  made  in  regard  to  the  valuation  of  the  merchan- 
dise upon  which  duty  was  taken;  bat,  as  questions  of  value  are  sub- 
ject to  proceedings  on  reappraisement  and  not  on  classification,  said 
claim  is  dismissed. 

The  question  at  issue  is  whether  or  not  this  merchandise  is  hydrau- 
lic or  flume  hose.  The  collector  has  made  no  report  in  the  matter,  ex- 
cept the  statement  that  the  merchandise  was  "returned  by  the  ap- 
praiser as  a  manufacture  of  flax,"  and  no  witnesses  were  produced  on 
the  part  of  the  Government  in  support  of  the  classification.  Four 
witnesses  testified  for  the  importers,  all  of  whom  have  been  manufac- 
turing and  dealing  in  hose  of  all  kinds  for  many  years.  None  of 
these  witnesses  testified  that  the  term  "hydraulic  hose"  has  a  differ- 
ent meaning  in  trade  and  commerce  than  it  has  in  common  speech, 
but  they  all  agreed  that  the  hose  in  question  was  considered  in  the 
trade  to  be  hydraulic  hose. 

Courts  consider  that  Congress  has  described  the  articles  upon 
which  the  duty  has  been  imposed  according  to  the  commercial  mean- 
ing of  the  terms  used  when  the  law  was  enacted.  Curtis  v.  Martin 
(3  How.,  109) ;  United  States  v.  Goodale  (8  Pet,  279).  The  com- 
mercial designation  of  an  article  is  therefore  first  and  most  important 
in  ascertaining  the  meaning  and  application  of  the  tariff  laws  (Goat 
and  Sheepskin  Import  Co.  v.  United  States,  6  Ct.  Cust.  Appls.,  178; 
T.  D.  34254),  but  the  language  employed  will  be  presumed  to  be  used 
in  commerce  as  in  ordinary  speech  in  the  absence  of  testimony  show- 
ing that  the  terms  used  in  the  law  have  a  restricted  meaning  in  the 
trade.  Swan  v.  Arthur  (103  U.  S.,  597) ;  Hedden  v.  Richard  (149 
U.  S.,  346) ;  United  States  v.  Salomon  (1  Ct.  Cust.  Appls.,  246;  T.  D. 
81277);  United  States  v.  Walter  (4  Ct.  Cust.  Appls.,  95;  T.  D. 
83371).  No  commercial  meaning  of  the  term  "hydraulic  hose"  dif- 
fering from  the  ordinary  meaning  has  been  established  in  this  case, 
and  it  is  therefore  our  duty  to  determine  whether  the  merchandise  in 
question  is  hydraulic  hose  within  the  common  meaning.  We  have 
not  been  specifically  referred  to  any  definition  of  the  term  "hydraulic 
hose,"  but  the  following  definitions  of  the  words  "hose"  and  "hy- 
draulic" are  pertinent: 

Webster's  Dictionary: 

Hone. — ^A  flexible  pipe,  as  of  leather  or  India  rubber,  for  conveying  fluids,  esp. 
water,  from  a  faucet,  hydrant,  or  fire  engine. 

Webster's  Dictionary: 

Hydraulic. — a.  Of  or  pertaining  to  fluids  In  motion ;  conveying  or  acting  by 
water:  operated,  moved,  or  effected  by  means  of  water. 
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Cmtary  *Dictioiuu7 : 

HydraiUic-'-a.  Pertaining  or  relating  to  fluids  in  motion,  or  to  hydranllcs. 

Century  Dictionary: 

Eydraulic8. — n.  That  branch  of  engineering  science  which  treats  of  the  mo- 
tion of  liquids,  the  laws  by  which  it  is  regulated,  and  the  application  of  these 
principles  to  machinery,  marine  engineering  etc. 

Stonnonth's  English  Dictionary: 

Hydrauiic8,-^iL  The  science  which  treats  of  the  application  of  the  forces  in* 
fluenclug  the  motions  of  fluids;  the  act  of  raising,  conducting,  and  employing 
water  for  practical  purposes. 

Standard  Dictionary: 

Hydraulic$.'^n.  1.  PhyHcs.  The  science  of  liquids,  especially  water  in  motion ; 
sometimes  classed  as  a  branch  of  hydrodynamics.  2.  Bngin.  The  art  that  deals 
with  moving  water,  the  regulation  of  and  protection  against  its  natural  action, 
its  artificial  conveyance  for  useful  purposes,  and  the  mechanical  utilization  of 
its  force. 

The  merchandise  in  the  cose  at  bar  is  designed  and  used  for  the 
conveyance  of  i^ater  under  pressure,  and  we  are  satisfied  from  the 
evidence  in  the  record  that  it  is  hydraulic  hose  within  common  under- 
standing. Counsel  for  the  United  States,  in  his  brief,  calls  attention 
to  the  cut  or  picture  of  hydraulic  hose  in  Knight's  American  Me- 
chanical Dictionary,  which  is  explained  as  follows : 

Hydraulic  hose  whooe  meeting  edges  are  interlocked  so  as  to  present  a  four- 
fold thickness  to  the  rivets. 

The  hydraulic  hose  there  set  forth  is  a  tube  made  by  joining  the 
edges  of  a  fabric  together  in  a  seam.  From  the  catalogues  introduced 
in  evidence  at  the  trial,  however,  and  from  the  testimony,  it  appears 
that  there  is  a  class  of  hydraulic  hose  manufactured  without  joint 
or  seam;  that  is,  seamless  hose.  The  dictionary  containing  the  cut 
referred  to  is  dated  1876,  and  we  think  it  is  probable  that  under 
modem  methods  seamless  hydraulic  hose  is  manufactured  and  used. 

We  find  that  the  merchandise  in  question  is  hydraulic  hose,  and 
we  hold  the  same  dutiable  at  7  cents  per  pound  under  paragraph  274, 
and,  to  that  extent,  the  protest  is  sustained. 


(T.  D.  85880--G.  A.  7810.) 
Metal  cigar  lighters. 

1.  Small  metal  articles  valued  above  20  cents  per  dosen  pieces,  designed 
to  be  carried  on  the  person  and  u»ed  to  light  cigars,  are  properly  cUusltied 
onder  paragraph  350  of  the  act  of  1013  at  00  per  cent  ad  valorem. 

2.  Such  mercliamiise,  wliile  It  may  lie  Included  wltliin  the  term  "smokers' 
articles,**  as  described  in  paragraph  381,  yet  Is  a  II Ice  article  to  dpir  cuMes,' 
elimr  cutters,  and  cigar  holders,  which  are  eo  nomine  mentioned  in  piira« 
graph  350.    This  establishes  a  legislative  intent  that  such  smokers'  artideii 
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as  clp:nr  cases,  d^r  holders,  cigar  cutters,  and  like  articles  made  of  metal. 
If  valued  above  20  cents  per  dozen  pieces  and  designed  to  be  carried  on  or 
al)ciuc  or  attached  to  tlie  person,  should  be  eliminated  from  the  smokers* 
articles  provided  for  In  paragraph  381. 

3.  A  cigar  lighter  made  of  metal,  valued  above  20  cents  per  dossen  pieces, 
designed  to  be  curried  on  or  about  or  attached  to  the  person  is  a  like  article 
to  those  above  enumerated,  and  should  be  classified  in  the  some  manner. 

United  States  General  Appraisers,  New  York,  November  12,  1915. 

In  the  matter  of  protests  741584,  etc.,  of  n.  Dischoff  &  Co.  et  al.  against  the  assessment  of 

duty  by  the  coUecturs  of  customs  at  the  ports  of  New  York  and  San  Francisco. 

[Affirmed.] 

Strauss  d  Hedges  {J.  L,  Klingaman  oi  counsel)  and  C,  Hohtoiesner  for  the 
importers. 

Bert  Hanson,  Assistant  Attorney  General  (L.  N.  Wood  and  C.  D.  Lawrence^ 
special  attorneys),  for  the  Uniteil  States. 

Before  Board  1   (McClelland,  Sullivan,  and  Bbown,  General  Appraisers; 
McClelland,  G.  A.,  dissenting). 

Sullivan,  General  Appraiser:  The  merchandise  in  protest  741584 
consists  of  an  article  of  the  shape  and  size  of  a  gold-tipped  paper 
cigarette,  composed  of  gilt  and  enameled  metal,  valued  above  20 
cents  per  dozen  pieces,  and  designed  to  be  carried  on  the  person. 
The  tip  is  removable,  and  when  pulled  off  quickly  a  sparldng  device 
in  the  interior  ignites  a  wick.  It  is  invoiced  as  "cigar  lighters," 
and  the  testimony  is  that  it  is  used  to  light  cigars. 

It  was  assessed  with  duty  under  that  part  of  paragraph  356  of 
the  tariff  act  of  1913  which  reads: 

SoC.  •  ♦  ♦  Articles  valued  above  20  cents  per  dozen  pieces,  designed  to  be 
worn  on  opparel  or  carried  on  or  about  or  attached  to  the  person,  such  as  and 
Including  *  *  *  cigar  cases,  cigar  cutters,  cigar  holders,  cigarette  cases, 
cigarette  holders  ♦  ♦  ♦  and  like  articles;  all  the  foregoing  •  •  •  com- 
posed of  metal,  whether  or  not  enameled,  ♦  ♦  •  or  plated,  •  •  •  60  per 
centum  ad  valorem. 

Several  claims  are  made  in  the  protest,  but  from  the  protestants' 
brief  we  infer  that  the  claim  relied  on  is  under  that  part  of  para- 
graph 381  of  said  act  reading: 

881.  •  •  •  All  smokers'  articles  whatsoever,  not  specially  provided  for  in 
this  section,  including  cigarette  books,  cigarette-book  covers,  pouches  for 
smoking  or  chewing  tobacco,  and  cigarette  paper  in  all  forms,  except  cork 
paper,  50  per  centum  ad  valorem ;    •    •    ♦. 

The  merchandise  in  this  case  is  identical  with  that  covered  by  our 
recent  decision  In  re  protest  762531  of  Bullock's  (Abstract  8S525), 
in  which  we  held  that  the  merchandise  was  properly  classified  under 
paragraph  356.  In  that  case,  however,  the  only  claim  was  under 
paragraph  167,  and  the  case  was  merely  submitted  on  the  sample 
without  testimony,  the  protest  stating  that  the  merchandise  was 
lighters  for  acetylene  gas. 

"  ^  .  Digitized  by  VJ^^Vl^ 


495  [T.  D.  35880 

We  believe  that  this  article  falls  \^ithin  paragraph  356,  for  the 
following  reasons:  (1)  It  is  valued  above  20  cents  per  dozen;  {^2) 
it  is  designed  to  be  carried  on  or  about  the  person;  (3)  it  is  a  like 
article  to  the  cigar  cases  and  other  smokers'  articles  enumerated 
therein,  for  in  their  customary  use  they  are  carried  upon  the  pei'son 
of  the  user  as  incidental  articles  of  personal  comfort,  convenience, 
or  adornment  (Galhigher  v.  United  States,  6  Ct.  Cust.  Appls.,  — ; 
T.  D.  35343) ;  and  (4)  it  is  composed  of  metal. 

Did  the  legislative  body  intend  when  it  enacted  in  paragraph  381 
a  provision  for  "all  smokers'  articles  whatsoever"  to  include  within 
that  term  all  articles  used  by  smokers?  The  term  is  comprehensive 
enough  to  include  the  merchandise  under  discussion,  and  ordinarily 
would  be  so  construed  if  it  were  not  for  the  provision  in  another 
paragraph  that  "articles  valued  above  20  cents  per  dozen  pieces 
designed  to  be  worn  on  apparel  or  carried  on  or  about  or  attached 
to  the  person,  such  as  and  including  *  *  *  cigar  cases,  cigar 
cutters,  cigar  holders,  cigarette  cases,  cigarette  holders,  *  *  • 
match  boxes,  •  *  *  and  like  articles,  *  *  *  composed  of 
metal,"  are  to  pay  a  duty  of  00  per  cent  ad  valorem.  Will  it  be 
questioned  that  cigar  cases,  cigar  cutters,  and  the  other  atlicles 
mentioned  above  are  included  within  the  term  "smokers'  articles"? 
Yet  they  are  specifically  named  in  paragi'aph  3r)G.  Did  not  Congress 
intend  that,  as  to  these  smokers'  articles,  they  should  be  eliminated 
from  paragraph  381?  Clearly  that  was  the  intent,  and  this  intent 
is  perfectly  manifest  from  a  reading  of  the  statute.  In  addition,  the 
statute  declares  that  "like  articles"  to  the  above  shall  be  classified 
in  the  same  manner.  It  is  evident  that  the  cigar  lighter  in  question 
is  a  "like  article"  to  those  enumerated  in  the  paragraph,  for  the 
reason  it  is  carried  as  an  article  for  the  personal  comfort  or  conven- 
ience of  the  smoker,  as  they  are.  No  other  conclusion  can  be  ar- 
rived at  and  give  to  each  paragraph  a  harmonious  construction. 

The  protestant  does  not  dispute  the  use  or  the  manner  of  carrying 
it.  He  does  not  attempt  to  contradict  the  statement  of  the  ap- 
praiser in  his  report  that  it  is  "  cigar  lighters  designed  to  be  worn 
on  apparel  or  carried  on  or  about  or  attached  to  the  person  *  *  ♦ 
in  chief  value  of  metal." 

We  are  asked,  as  a  matter  of  law,  to  hold  that  the  term  "  smokers' 
articles,"  in  paragraph  381,  is  more  specific  than  the  provisions  for 
cigar  cutters,  cigar  holders,  and  like  articles  in  paragraph  850.  In 
the  light  of  the  facts  and  the  construction  given  to  paragraph  856  by 
the  board  and  the  Court  of  Customs  Appeals,  this  we  can  not  do. 

It  is  true  that  paragraph  881  eo  nomine  mentions  "all  smokers' 
articles  whatsoever,"  but  the  Court  of  Customs  Appeals  has  said  in 
Cohn  t;.  United  States  (4  Ct.  Cust.  Appls.,  378,  381;  T.  D.  8353G) : 

The  rule  Invoked  by  the  Oovernment  that  an  eo  nomine  description,  oth^j^ 
things  being  equal,  must  prevail  in  tariff  statutes  is  sound  and  well  founder 
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upon  both  lofirlc  and  precedent,  but  it  is  manifestly  controlled  by  the  higher  mle, 
thiit  If  Congress  has  Indicated  in  a  given  case  its  intent,  that  such  rule  is  not 
to  iippl.v,  elTect  must  be  given  to  such  Intent,  because  the  eo  nomine  rule  Itself 
In  but  one  means  of  discovering  legislative  intent  which,  if  and  when  ascer* 
taiutHl,  must  coutroL 

The  protestants  in  their  brief  have  quoted  a  portion  of  the  opinion 
of  tlie  Court  of  Customs  Appeals  in  Knauth  v.  United  States  (1  Ct 
Cust.  Appls.,  334;  T.  D.  81432),  stating  that  the  phrase  used  in  para- 
graph 475  of  the  tariff  act  of  1909, "  all  smokers'  articles  whatsoever," 
was  exceedingly  comprehensive  and  manifested  "  a  purpose  on  the 
part  of  the  legislature  to  reach  out  into  all  branches  of  trade  and 
commerce  and  to  gather  within  the  dutiable  provisions  of  this  para- 
pi-aph  everything  used  chiefly  by  smokers."  That  case  is,  we  think, 
not  applicable  for  the  reason  that  under  the  tariff  act  of  1909  there 
was  no  corresponding  provision  to  the  portion  of  paragraph  356 
quoted  hei*ein,  which  does  provide  for  certain  enumerated  metal 
smokers'  articles  and  like  articles,  notwithstanding  the  provision  in 
paragraph  381  for  all  smokers'  articles  whatsoever  not  specially  pro- 
vided for. 

We  believe  that  the  merchandise  in  question  was  properly  classified, 
and  so  hold.  The  protest  is  overruled,  and  the  collector's  decision 
affii'med. 

In  protest  74C856  the  merchandise,  although  of  a  different  shape,  is 
very  similar  to  that  covered  by  741584,  and  its  operation  is  identical 
The  facts  also  are  similar.  This  protest  is  also  overruled,  and  the 
collector's  decision  affirmed. 


DISSENTING   OPINION. 

McClelland,  General  Appraiser:  I  can  not  agree  with  the  con- 
clusion reached  by  my  associates  in  this  case.  The  article  involved 
is  beyond  dispute  a  cigar  lighter,  which  is  not  specifically  provided 
for  in  paragraph  356.  It  is  true  that  this  paragraph  provides  for 
"cigar  cases,  cigar  cutters,  cigar  holders,  cigarette  cases,  cigarette 
holders,  •  *  *  and  like  articles,"  and  these  words  "and  like 
articles"  would  unquestionably  include  cigar  lighters  were  it  not 
for  paragraph  381,  which  reads  as  follows: 

381.  Pipes  and  smokers*  articles:  Common  tobacco  pipes  and  pipe  bowls 
made  wholly  of  clny,  25  per  centum  ad  valorem ;  other  pipes  and  pipe  bowls 
of  whiitovor  mnterlnis  composed,  and  nil  smokers'  articles  whatsoever,  not 
specially  provldwl  for  in  this  section.  Including;  cigarette  books,  cigarette-book 
covers,  pouches  for  smoking  or  chewing  tobacco,  and  cigarette  paper  la  aU 
forms,  except  cork  paper,  50  per  centum  ad  valorem;  meerschaum,  crude  or 
numanufnctured,  20  per  centum  ad  valorem. 

It  is  also  true  that  paragraph  381,  supra,  does  not  contain  an  eo 
nomine  provision  for  cigar  lighters,  but  the  words  "aTirf  all  smokers'^ 
articles  whatsoever,  not  specially  provided  for  in  this  section'*^  are 
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comprehensive  and  in  my  opinion  take  in  all  smokers'  articles  which 
are  not  specifically  provided  for  elsewhere  in  the  tariff  act. 

It  is  a  reasonable  assumption  that  when  Congress  framed  para- 
graph 35G  and  named  therein  cigar  cases,  cigar  cutters,  cigar  holders, 
cigarette  cases,  and  cigarette  holders,  the  intention  was  to  include 
only  such  smokers'  .articles  as  were  thus  specifically  named. 

The  board  and  the  courts  have  repeatedly  held  that  cigar  lighters 
are  smokers'  articles.  Abstract  decisions  28034,  29552,  30G34,  30794, 
and  IJernhardt  v.  United  States  (4  Ct.  Cust.  Appls.,  3G;  T.  IX 
83223) ;  see  also  Knauth  v.  United  States  (1  Ct.  Cust.  Appls.,  334; 
T.  D.  31432).-  It  is  true  that  these  decisions  covered  issues  arising 
under  the  prior  tariff  act,  in  which  the  jewelry  paragraph  contained 
no  eo  nomine  provision  for  smokers'  articles,  but  Congress  is  pre- 
sumed to  have  had  them  before  it  at  the  time  of  the  revision  of  1913, 
and  inasmuch  as  certain  smokers'  articles  were  deliberately  and 
specifically  named  in  the  jewelry  paragraph  (350),  and  cigar  lighters 
omitted  therefrom,  they  must,  under  the  rule  of  expressio  unius  est 
exclusio  alterius^  be  considered  as  being  excluded  therefrom.  This 
theory  is  strengthened  by  the  fact  that  while  Congress  named  cer- 
tain smokers'  articles  in  paragraph  350,  gupra^  it  also  included  in 
the  revision  what  is  known  as  the  smokers'  articles  paragraph  (381), 
which  contains,  after  specifically  naming  certain  articles,  a  broad 
provision  for  "  all  smokers'  articles  whatsoever  not  specially  provided 
for  in  this  section."  I  am  without  doubt  that  this  provision  is  moi-e 
specific  than  that  for  "all  like  articles,"  and  that  cigar  lightei-s  must 
therefore  be  excluded  from  paragraph  350,  and  should  consequently 
take  classification  under  paragraph  381,  and  that  claim  in  the  x>rotest 
should  be  sustained. 


(T.  D.  35881— G.  A.  7811.) 
Gauge  of  beer. 

In  estimating  the  dutiable  quantity  of  Imported  beer  in  which  kmusen  is 
used,  an  outage  allowance  of  1  per  cent  of  the  branrt«l  capacity  of  the  barrel 
shall  be  made  as  a  safety  margin,  it  being  shown  that  it  is  unsafe  to  fill  the 
barrels  to  the  full  capacity. 
United  States  General  Appraisers,  New  York,  November  12, 1915. 

In  the  matter  of  protests  726570,  etc..  of  Auf?.  LHctaow  aicainst  the  assessment  of  doty  by 
the  collector  of  customs  at  the  port  of  New  Yorlc. 
[Modified.] 

Comstock  de  Wanhbum  (Albert  H,  Washburn  and  George  J.  Puckhafer  of 
counsel)  for  the  importer. 

Bert  Hanson,  Assistant  Attorney  General  (Samuel  Isenschmid,  special  attor* 
ney),  for  the  United  States. 

Before  Board  3  (WArrE  and  Hay,  General  Appraisers). 

Waite,  General  Appraiser:  The  commodity  in  this  case  is  beer, 
which  has  been  assessed  with  a  duty  of  23  cents  per  gallon  under, 

2150— VOL  29—1,^ 32  Digitized  by  s^KJKJ^ IC 


T,  D.  35881]  498 

• 
paragraph  808,  tariff  act  of  1909.  The  question  ultimately  to  be 
determined  is  how  much  beer  was  imported.  The  board  had  the 
same  question  before  it  in  the  case  of  Hollender  &  Co.,  G.  A«  7452 
(T.  D.  33303),  which  decision  of  the  board  was  subsequently  affirmed 
by  the  Court  of  Customs  Appeals  in  Hollender  v.  United  States 
(4  Ct.  Cust.  Appls.,  400;  T.  D.  33850).  The  record  in  the  Hollender 
case  has  been  introduced  in  this  case.  Further  testimony,  however, 
was  introduced  on  the  part  of  the  importer.  In  the  Hollender  case 
the  Government  relied  upon  the  testimony  of  Confidential  Agent 
Achenbach,  who  visited  various  breweries  in  Austria  and  Germany, 
interrogated  the  heads  of  the  breweries,  and  saw  the  beer  placed  in 
the  barrels,  and  also  upon  the  testimony  of  the  examiners  or  gangers 
who  examined  and  gauged  the  beer  when  landed  on  importation.  The 
importers  in  the  Hollender  case  relied  upon  the  alleged  fact  that  the 
barrels  could  not  be  filled  to  capacity,  and  also  upon  the  testimony 
of  witnesses  who  bottled  a  certain  amount  of  beer  after  importa- 
tion. The  question  in  the  Hollender  case  was  a  question  of  fact,  as 
it  is  in  this  case.  It  was  there  held  that  the  importers  had  not  made 
out  their  case.  They  relied  largely  upon  the  testimony  of  the  parties 
who  bottled  the  beer.  It  was  thought,  however,  that  that  testimony 
was  not  sufficiently  clear  and  the  operation  of  bottling  so  carefully 
carried  on  as  to  form  a  proper  basis  for  determination. 

In  the  cases  now  before  the  board  the  method  for  ascertaining  the 
amount  of  the  beer  landed  was  different.  It  was  to  weigh  the  barrel 
of  beer,  and  subtract  therefrom  the  weight  of  the  empty  barrel,  the 
remainder  being  the  weight  of  the  beer;  from  the  weight  of  the 
beer  was  determined  the  number  of  liters  imported.  The  difference 
between  the  liters  so  found  and  the  branded  capacity  of  the  barrel, 
it  is  claimed,  is  the  amount  which  should  be  allowed  in  estimating 
the  duty,  the  Government  having  taken  duty  on  the  branded  capacity 
of  the  barrels. 

It  appears  thnt  these  barrels  are  branded  by  the  Government  both 
in  Austria  and  Germany.  The  testimony  shows  the  branding  is  for 
the  protection  of  the  trnde,  explained  to  be  for  the  protection  of 
the  piirchasers.  That  being  the  case,  it  is  not  to  be  presumed  that 
the  branded  capacity  would  be  larger  than  the  actual  capacity  of 
the  barrel.  Indeed,  it  might  be  argued  that  the  well-known  condi- 
tions of  beer  on  exportation  were  such  that  some  allowance  to  accom- 
modate the  gas  generated  would  have  to  be  made  by  branding  at  less 
than  full  capacity.  There  is  no  direct  proof  upon  this  point,  how- 
ever. 

At  the  hearing  the  importer  introduced  a  witness  named  Vogel, 
who  was  an  official  of  the  Pilsner  Brewing  Co.,  one  of  the  exporters 
in  this  case,  the  other  being  the  Wurzburg  Co.,  of  Wurzburg.  Noth- 
ing new  was  brought  out  from  the  witness  Vogel  except  that  at  the 
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time  of  Mr,  Achenbach's  visit  tliey  were  barreling  beer  not  intended 
for  export,  and  therefore  filled  bung  full;  that  as  the  beer  was 
fully  matured  there  would  be  no  danger  in  filling  the  barrels  full,  as 
there  would  be  in  the  case  of  beer  for  export,  where  krausen  is  put 
in  the  barrel,  this  krausen  being  new  beer  or  yeast  which  stimulates 
the  production  of  carbonic  acid  gas  and  causes  the  beer  to  effervesce. 
It  appears,  however,  from  the  subsequent  testimony  in  the  case  that 
a  certain  amount  of  krausen  is  sometimes  put  in  beer  for  domestic 
use,  but  not  so  much  as  is  put  in  for  export 

-  The  claim  of  the  importer  is  that  there  should  be  an  allowance  of 
8  per  cent  from  the  branded  capacity  of  the  barrels  in  estimating  the 
amount  of  beer  actually  imported.  The  statement  is  that  the  import- 
ers  are  allowed  2  per  cent  at  the  end  of  the  year.  This  practice  has 
obtained  since  May  22,  1912,  or  since  the  Hollender  case  arose.  It 
is  claimed  that  this  allowance  is  made  for  outage  or  shortage  of 
beer,  while  the  testimony  is  that  the  allowance  given  to  the  domestic 
consumers  in  Austria  is  for  the  sediment  or  unusable  beer  from  the 
bottom  of  the  barrel,  which  is  thrown  away.  No  allowance  evi- 
dently is  made  in  Germany  for  shortage.  AVe  are  of  the  opinion, 
therefore,  that  with  reference  to  the  amount  of  beer  placed  in  the 
barrels  the  testimony  does  not  vary  materially  from  that  in  the 
Hollender  case.  If  there  is  a  variance,  it  is  not  of  such  nature  as 
to  warrant  us  in  making  a  finding  that  there  is  a  shortage  of  beer 
imported  in  the  face  of  testimony  introduced  by  the  Government 
upon  that  point 

The  method  pursued  in  the  case  at  bar  for  determining  the  quan- 
tity of  beer  landed  is  entirely  different,  it  will  be  observed,  from 
that  used  in  the  Hollender  case.  If  the  operation  has  been  accurate, 
there  can  be  no  question  but  that  the  method  pursued  would  deter- 
mine the  actual  amount  of  shortage,  it  being  assumed  that  the 
capacity  of  the  barrels,  branded  thereon,  was  the  true  capacity.  It 
will  be  observed,  however,  that  the  amount  is  comparatively  small, 
if  not  trifling.  Two  per  cent  of  10  gallons,  which  is  the  average 
capacity  of  the  ordinary  beer  barrel,  spoken  of  as  a  barrel  but  which, 
in  fact,  is  a  half  bari*el,  would  be  a  little  over  a  quart  to  each  con- 
tainer. Has  the  testimony  of  the  importer  with  reference  to  the 
method  of  determining  the  amount  imported  been  so  exact  as  to 
warrant  us  in  finding  the  shortage  claimed? 

The  importations  in  question  contain  about  22,492  casks.  The 
testimony  shows  that  only  1,531  of  these  casks  were  weighed  and 
tested,  which  would  constitute  a  little  less  than  7  per  cent  of  the 
whole  importation.  These  ban-els  were  selected  by  the  witness,  who 
was  an  employee  of  the  importer,  and  who  was  undoubtedly  aware 
that  this  operation  was  being  performed  for  the  purpose  of  making 
testimcmy  for  this  case.    It  is  not,  therefore,  to  beDgj|^^jprig4\ifeP^lic 
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such  exactness  would  be  observed  as  if  it  had  been  done  by  a 
disinterested  witness. 

To  ascertain  the  amount  of  beer  in  the  barrels  weighed,  the  weight 
of  the  beer  found  by  subtracting  the  weight  of  the  barrel  from  the 
weight  of  the  full  casks  is  reduced  to  liters,  as  the  barrels  are 
branded  in  liters.  In  order  to  do  this  it  is  necessary  to  know  the 
specific  gravity  of  the  beer  based  upon  the  weight  of  a  liter  of  water 
in  kilograms,  the  accuracy  of  the  operation  depending  upon  the 
specific  gravity  of  the  beer,  and  the  correctness  of  the  assumption 
that  the  weight  of  a  liter  of  water  is  equivalent  to  a  kilogram.  It 
is  stipulated  between  counsel  for  the  contending  parties  that  the 
witness  Vogel  would  have  testified  that  the  maximum  and  minimum 
specific  gravity  of  the  Pilsner  beer  is  1.0200  and  1.0150,  respec- 
tively. Nothing,  however,  is  found  in  the  record  to  indicate  what 
the  specific  gravity  of  the  AVurzburg  beer  is  except  that  in  the 
answers  to  questions  submitted  by  Mr.  Achenbach  it  is  stated  that  the 
specific  gravity  of  the  Wurzburg  l)eer  is  1.022.  This  seems  to  be 
the  specific  gravity  adopted  for  that  kind  of  l)eer  by  the  witness 
who  made  the  tables  introduced  in  evidence  (Exhibits  4  and  5), 
as  we  find  from  actual  verification  of  his  figiii-es.  It  is  reasonable  to 
suppose  that  the  specific  gravity  of  beer  is  not  always  uniform.  In 
the  case  of  the  Pilsner  beer,  which  specific  gravity  shall  we  take, 
or  shall  we  take  an  average  of  the  two? 

In  drawing  this  beer  from  the  barrels  a  bottling  machine  is  used 
consisting  of  a  tube  which  extends  down  through  the  barrel  and 
rests  upon  the  bottom  on  the  inside,  to  the  top  of  which  is  attached 
a  hose  connected  with  the  machine.  The  beer  is  drawn  from  the 
barrel  by  means  of  suction  aided  by  the  force  exerted  by  the  gen- 
eration of  carbonic  acid  gas  on  the  face  of  the  beer.  (See  testimony 
of  witness  Miller,  p.  82  et  seq.)  The  openings  in  the  tube  extending 
into  the  barrel,  through  which  the  beer  passes,  are  said  to  be  a 
quarter  of  an  inch  from  the  end  of  the  tube  which  rests  on  the  bot- 
tom of  the  barrel.  The  witness  testifies  that  this  empties  the 
barrel  completely.  AVe  fail  to  find  anything  in  the  testimony,  how- 
ever, which  would  satisfy  us  that  the  barrel  could  be  emptied  com- 
pletely through  an  orifice  a  quarter  of  an  inch  from  the  bottom 
without  some  extraordinary  means  (such  as  greater  pressure)  being 
employed,  which  are  not  shown  by  the  testimony  to  have  been  em- 
ployed. The  ordinary  openition  of  suction,  so  called,  would  leave 
undisturbed  the  beer  below  the  opening  in  the  tulie. 

One  of  the  barrels  was  put  in  evidence.  .The  testimony  is  that 
when  being  emptied  it  is  set  upon  the  chime  or  end  of  the  barrel. 
A  quarter  of  an  inch  of  beer  left  in  the  lower  part  of  a  barrel  con- 
taining about  60  liters  of  beer,  the  head  being  about  13^  inelies.in 
diameter,  would  allow  Ijt  pints  of  beer  to  remain  in  the  bottom 
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which  could  not  be  removed  by  the  bottling  machine.  Sediment 
arising  from  the  mixing  of  krnusen  with  the  beer  would  necessjirily 
be  thicker  than  beer,  more  difficult  to  remove,  and  would  adhere 
more  thickly  to  the  inside  of  the  barrel.  Any  of  these  things  might 
reduce  the  small  discrepancy  imtil  it  would  become  negligible. 

Great  weight  is  laid  upon  the  claim  that  it  would  not  be  within 
reason  to  fill  these  barrels  full  of  beer  containing  krausen,  which 
causes  fermentation  and  the  escape  of  great  quantities  of  carbon 
dioxide,  which  in  turn  would  burst  the  barrel  or  cause  it  to  leak, 
permittirijr  of  a  waste.  We  are  of  the  opinion  that  this  is  a  valid 
claim.  We  tliink  from  all  the  testimony  in  the  case  it  would  not 
be  the  act  of  a  good  business  man  to  till  the  barrel  full  of  beer  under 
such  circumstances.  AVe  learn,  however,  that  these  barrels  are  made 
very  strong  and  have  two  bungs,  one  in  the  side  of  the  barrel  and 
one  in  the  end.  The  one  in  the  end  is  made  of  cork  and  the  one  in 
the  side  of  metal,  in  each  case  designed  to  permit  the  gas  to  escape. 
In  the  case  of  the  cork  bung  the  gas  escapes  through  the  pores  or 
holes  in  the  cork;  at  the  side  it  escapes  through  the  thread  of  the 
bung,  which  is  made  in  the  form  of  a  screw.  Undoubtedly  if  the 
barrels  were  filled  full  the  beer  would  either  escape  with  the  gas 
or  the  bung  would  be  thrown  out  or  the  barrel  would  be  broken.  We 
conclude  it  would  be  necessary  to  have  some  space  about  the  vent 
where  the  gas  could  accumulate  and  escape  free  from  the  liquid. 
Just  how  much  space  would  be  necessary  w:e  are  unable  to  say,  as 
this  point  was  not  dwelt  upon.  Whatever  space  is  necessary  is  al- 
lowed in  a  rather  haphazard  way,  according  to  the  testimony  of  the 
importer;  that  is  to  say,  the  barrel  is  considered  full  enough  when 
the  froth  appears  in  a  certain  part  of  the  bung  or  apparatus  through 
which  the  barrel  was  filled.  We  see  no  reason,  however,  why  space 
of  the  capacity  of  a  quart  would  be  any  better  than  space  of  tlie 
capacity  of  a  pint.  The  allowance  made  to  the  importer  in  this  case 
is  2  per  cent,  allowed  to  make  up  to  them  for  the  lack  of  beer  in  the 
space  dedicated  to  this  purpose.  Two  per  cent  of  IG  gallons  would 
be  2  pints  and  a  fraction.  Has  the  importer,  then,  shown  that  this 
allowance  should  be  made?  The  inference  is  strong  that  whnteveit 
allowance  was  made  has  been  made  for  the  unusable  beer  or  sediment 
foimd  in  the  barrel.  As  pointed  out  above,  it  is  reasonable  to  as- 
sume from  the  testimony  that  1}  pints  of  this  beer  remained  in  the 
barrel.  It  is  hardly  reasonable  to  suppose  that  the  purchaser  would, 
during  a  long  period  of  time,  pay  for  more  beer  than  he  actually  re- 
ceived. We  are  asked,  however,  to  believe  that  this  has  been  the 
case  to  a  much  greater  extent  in  the  record  in  the  ITollendcr  case 
than  in  this  case,  but  in  this  case  no  allowance  of  any  kind  was  niad« 
before  May,  1012,  and  since  then  but  2  per  ceni 
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Considering  the  fact  that  it  is  unsafe  to  fill  the  barrels  f till,  and  the 
further  fact  of  the  uncertainty  of  what  might  remain  in  the  barrel, 
we  think  there  is  no  ground  for  an  allowance  of  more  than  1  per  cent 
of  the  branded  capacity.  We  therefore  hold  that  1  per  cent  should 
be  deducted  from  the  branded  capacity  of  the  barrels  in  estimating 
the  duty  at  23  cents  per  gallon. 

In  all  other  respects  the  protests  are  overruled. 


Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — McK^leUand,  Sullivan,  and  Brown.     Board  2 — Fischer,  Howell,  and 
Cooper.    Board  S — Walte, ,  and  Hay. 


Before  Board  1,  November  8,  1915. 

No.  88750.— Protests  eo.'>720,  etc.,  of  Amerlcnn  Spectncle  Co.  et  al.  (New  York). 

THKiiMOMETERs — COMPONENT  OF  CHIEF  VALUE. — ^Thermometers  classified  as 
manufactures  of  metal  at  45  per  cent  ad  valorem  under  parn^rrapli  100,  tariff 
act  of  1009,  are  claimed  dutiable  as  manufactures  of  wood  at  35  per  cent  under 
parni^rnph  215,  or  as  manufactures  of  bone,  horn,  etc.,  under  paragraph  403. 

Opinion  by  Sullivan,  G.  A.  The  question  in  this  case  is  what  is  the  com- 
ponent material  of  chief  value.  The  evidence  offered  was  found  to  be  entirely 
hearsay,  being  statements  by  the  witness  on  information  he  had  received  from 
the  manufacturers.    Protests  overruled. 

No.  88751.— Protests  740006,  etc.,  of  Geo.  Borprfeldt  &  Co.  (New  York). 

IMetal  Pencils — Protest  Fee. — Pocket  pencils  classified  at  00  per  cent  under 
paragraph  3oO,  tariff  act  of  1013,  are  claimed  dutiable  as  manufactures  of 
metal  at  20  per  cent  under  paragraph  107.  A  question  is  also  raised  as  to  the 
payment  of  protest  fee. 

Opinion  by  Sullr'an,  G.  A.  The  pencils  are  similar  to  those  passed  upon  In 
G.  A.  7625  (T.  D.  34870),  afllrmed  in  Gallagher  v.  United  Suites  (0  Ct.  Cust 
Appls.,  — ;  T.  D.  35343),  and  held  dutiable  at  00  per  cent  under  paragraph  850, 
as  here  classified.    G.  A.  7041  (T.  D.  34027)  followed  as  to  protest  fee. 

No.  88752.— Protest  622278  of  S.  Gurapert  &  Co.  (New  York). 

Coloring  for  Liquor. — Merchandise  clnsslfied  as  coloring  for  brandy,  wine, 
beer,  or  other  liquors,  at  50  per  cent  ad  valorem  under  paragraph  18,  tariff  act 
0f  1000,  is  claimed  dutiable  as  extracts  of  vegetable  origin  suituble  for  coloring, 
at  15  per  cent  under  paragraph  22. 

Opinion  by  Brown,  G.  A.  The  article  was  found  to  be  used  for  coloring 
certain  food  products  or  confectionery,  and  it  was  not  shown  that  it  is  actuidly 
used  for  coloring  wine,  beer,  or  other  liquors.  It  was  held  dutiable  at  15  per 
cent  under  paragraph  22,  as  claimed. 

No.  88758.— Protest  765138  of  Cliamberlain  Medicine  Co.  (Des  Moines). 

ScAMMONT  Resin — Drug. — ^The  article  reported  by  the  collector  to  be  resin 
of  scammony,  powdered,  containing  no  alcohol,  and  classified  as  a  chemical 
compound  at  15  per  cent  ad  valorem  under  paragraph  5,  tariff  act  of  1013,  is 
claimed  dutiable  as  a  drug  at  10  per  cent  under  paragraph  27. 
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Opinion  by  Bbown,  Q.  A.  The  scammony  r^in.in  question  contains  no  alco- 
hol, Is  powdered,  and  was  held  properly  dutiable  as  a  dinig  at  10  per  cent  undQr 
paragraph  27,  as  claimed.  O.  A.  5010  (T.  D.  23323),  afllrnied  in  Uulted  States  v. 
Martin  (155  Fed.,  2W;  T.  D.  28145)  followed.  G.  A.  7259  (T.  D.  31802)  dlatln- 
gulshed. 


fiEFOBs  Board  3,  Noveudeb  8,  1015. 

No,  •8764.— Protests  782324,  etc.,  of  George  Borgfeldt  &  CJo.  (New  Tork). 

Alabaster  Globes — Sculptures — Entireties. — ^The  merchandise  described  by 
the  appraiser  as  globes  of  alabaster,  classified  under  paragraph  08,  tarllT  act  of 
1913,  li»>clalmed  dutiable  as  sculptures  under  paragraph  STG  on  the  tlieory  that 
the  globes  and  the  standards  therefor.  In  the  shape  of  group?  of  hunmn  figures, 
together  constitute  an  entirety.  A  claim  for  free  entry  under  paragraph  052  is 
also  made. 

Opinion  by  Watte,  G.  A.  Upon  stipulntlon  of  counsel  that  the  merchandise 
Is  of  the  same  character  as  that  covered  by  Abstract  38174  the  globes  were  held 
dutiable  at  15  per  cent  ad  valorem  under  paragraph  870. 

No.  S8 755.— Protest  783447  of  Kennedy  &  »Ioon  (New  York). 

Church  Windows. — Certain  stnined-glnss  windows  are  claimed  to  be  free 
of  dut>'  under  paragraph  Q5o,  tariff  act  of  1013. 

Opinion  by  Waite,  G.  A.    The  only  thing  in  the  record  to  show  the  character  , 
of  the  goods  Is  the  report  of  the  appraiser,  which  cfin  not  l)e  conshlered  for  the 
reason  that  it  was  made  more  than  30  days  after  filing  the  protest.    Tower  «. 
United  States  (0  Ct.  Cust.  Appls.,  — ;  T.  D.  35478)  cited.    Protest  overruled. 

No.  88766.— Protest  768389  of  Theo.  H.  Davles  &  Co.  (San  Francisco). 

Lupins — VEOKTAnLEs  in  Natural  State. — Italian  lupins  classllle<l  as  vege- 
table In  their  natural  state,  at  15  per  cent  ad  valorem  under  paragraph  215, 
tariff  act  of  1013,  are  claimed  free  of  duty  as  grass  seed,  under  paragraph  505, 
or  under  the  provision  for  "  guano,  manures,  and  all  substances  used  only  for 
manure"  In  paragraph  499. 

Opinion  by  Waite,  G.  A.  It  was  found  that  the  lupins  In  question  were 
Imported  for  seeding  purixises,  to  raise  forage,  or  a  growth  to  plow  under  as  a 
dressing  or  manure;  but  there  is  no  evidence  that  the  lupins  were  ever  use<l  as 
manure  In  the  condition  Imported.  Protest  overruled.  G.  A.  502  (T.  D.  11059), 
Abstract  10068  (T.  D.  27244),  Abstract  25276  (T.  D.  31478),  G.  A.  6330  (T.  D. 
27306),  and  G.  A.  6428  (T.  D.  27578)  cited. 

No.  S8757.— Protests  763380,  etc.,  of  L.  Bloch  &  Co.  (New  York). 

Manufactures  of  Mauri  e — Works  of  Art — RruunruREs. — Pedestals,  bases 
for  pedestals,  busts,  globes,  domes,  and  urns  or  fonts,  classified  as  manufactures 
of  marble  or  alabaster  at  45  per  cent  ad  valorem  under  paragraph  08,  tariff 
act  of  1913,  are  claimed  dutiable  as  works  of  art  in  the  form  of  statuary  or  sculp- 
tures under  paragraph  876. 

Opinion  by  Watte,  G.  A.  A  lamp  with  a  shade  highly  decorated  and  wrought 
was  held  dutiable  as  a  work  of  art  at  15  per  cent  under  paragraph  376,  as 
claimed.  Protests  overruled  as  to  all  other  items.  Abstract  25574  (T.  D. 
81589)  and  G.  A.  7174  (T.  D.  31331),  affirmed  In  Lazarus  v.  United  States  (2 
Ct  Cust  Appls.,  508;  T.  D.  32247)  cited. 

No.  88 7 58,— -Protests  770323,  etc.,  of  American  Express  Co.  (Boston). 

Plasticine — Modeling  Clay. — Plasticine  or  modeling  clay  classified  under 
paragraph  81,  tarlif  act  of  1013,  is  claimed  dutiable  as  a  nonenumerated  manu* 
factured  article  un'dex'  paragraph  385. 
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Opinion  by  Hat,  G.  A.  On  the  authority  of  Abstract  36458  (T.  D.  34763), 
afflrnu'd  In  United  States  v.  Strohnieyer  (6  Ct  Cust.  Appls.,  — ;  T.  D.  35473), 
tlie  phistlcine  in  question  was  held  dutiable  as  a  nonenumerated  manufactured 
article,  as  claimed. 


Before  Boabd  1,  November  10,  1915. 

No.  88 75».— Protest  761526-52952  of  Marshall  Field  &  Co.  (Chicago). 

Beaded  Articucs — Appliqu£d  Articles — ^Trimmings. — Ornaments  and  trim- 
mings in  chief  value  of  beads,  classified  at  50  per  cent  ad  valorem  under  para- 
graph 333,  tariff  act  of  1913,  and  trimmings  in  chief  value  of  beads  sewed  on 
cotton  net,  classified  at  60  per  cent  under  paragraph  358,  are  claimed  dutiable 
as  manufactures  of  glass  or  paste  at  30  per  cent  under  paragraph  95  or  bs 
articles  in  chief  value  of  beads  at  50  per  cent  under  paragraph  333. 

0]>liilc)n  by  Sullivan,  G.  A.  On  the  authority  of  United  States  v.  Hamburger 
(5  <Jt.  Cust.  Appls.,  217;  T.  D.  34382)  the  merchandise  was  held  J:ot  to  be 
appliquCd.  While  paragraph  358  provides  for  "trimmings  not  specially  provided 
for,"  I  he  provision  in  paragraph  333  for  articles  "composeil  wholly  or  in  chief 
value  of  beads"  was  held  to  be  more  specific,  and  the  merchandise  was  all 
held  dutiable  at  50  per  cent  under  that  paragraph.  Hartranft  v,  Meyer  (135 
U.  S.,  237)  followed. 

No.  88760.— Protest  768584  of  Langfeld  Bros.  &  Co.  (Philadelphia). 

Fittings  for  Handbags. — ^Mercliandise  described  by  the  appraiser  as  pin- 
cases,  lip  sticks,  bottles,  pin  tubes,  pencils,  and  other  similar  articles  of  metal 
valued  at  over  20  cents  per  dozen  pieces,  intended  for  use  for  fitting  leather 
bags  and  party  cases,  classified  at  (50  per  cent  ad  valorem  under  paragraph  356, 
tariff  act  of  1913,  is  claimed  dutiable  at  20  or  50  per  cent  under  paragraph  107. 

Opinion  by  Sullivan,  G.  A.  The  articles  being  used  by  the  importers  for 
fittings  for  ladies*  handbags  which  are  carried  on  or  about  the  person,  they 
were  held  dutiable  at  (50  per  cent  under  paragraph  356,  as  classified.  G.  A. 
7025  (T.  D.  34870),  aflirmed  in  Gallagher  v.  United  States  (6  Ct.  Cust.  Appls., 
—  ;  T.  D.  3534«)  and  Hensel  v.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D. 
35434),  G.  A.  7754  (T.  D.  35591).  and  G.  A.  7755  (T.  D.  35592)  followed. 

N«.  88761.— Protest  784976  of  C.  Wlldermann  CJo.  (New  York). 

ItosARiKs. — Uosarles  reported  by  the  appraiser  to  be  in  chief  value  of  silver- 
plated  metal  at  60  per  cent  ad  valorem  under  paragraph  356,  tariff  act  of  1913, 
were  claimed  dutiable  at  20  or  50  per  cent  under  paragraph  167. 

Oi)lnlon  by  Sullivan,  G.  A.  The  rosaries  in  question  were  held  dutiable  ac* 
cording  to  the  component  material  of  chief  value  at  50  per  cent  under  para- 
graph 167,  as  claimed.    Abstract  37533  followed. 

No.  88762.— Protest  787000  of  O.  G.  Hempstead  &  Son  (Philadelphia). 

ItoHAuiEs — Sufficiency  of  Protest. — Uosarles  reported  by  the  appraiser  to 
be  In  chief  value  of  metal,  classified  at  (K)  per  cent  ad  valorem  under  para- 
graph 356,  tariff  act  of  1913,  are  claimed  dutiable  under  paragraph  167  aa 
manufactures  wholly  or  in  chief  value  of  metal,  or  at  50  per  cent  as  articles 
composed  wholly  or  in  part  of  gold  or  silver  or  plated  with  gold  or  silver 
uniler  paragraph  167. 

Opinion  by  Sullivan,  G.  A.  This  protest,  although  not  specifying  the  rate 
in  the  first  claim,  was  held  sufllcicntly  specific  for  the  board  to  spell  out  a 
claim  for  20  per  cent  ad  valorem  under  paragraph  167.  From  the  evidence  It 
was  found  that  certain  of  the  rosaries  are  composed  In  chief  value  of  nickel- 
plated  steel.  These  were  held  dutiable  at  20  per  cent  under  paragraph  167. 
Others  composed  in  chief  value  of  silver  were  held  dutiable  at  50  per  cent  under 
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Before  Boabd  3,  Nox-ember  10,  1915. 

No.  88763. — Protests  77G01G,  etc.,  of  Morlmura  Bros.  (Seattle  and  San  Fran- 
cisco). 

Packing  Charges. — It  Is  clnlmed  In  tlie?^  protests  that  duty  was  assessed  on 
an  nmount  In  excess  of  the  unionnt  nctimlly  paid  for  pnekiii;;. 

Opinion  l)y  Hay,  G.  A.  It  was  found  tliiit  the  anitHuit  paid  for  packing 
chari^es  was  the  amount  state<l  In  the  entry  and  not  that  found  by  the  col- 
lector.   Protests  sustained.     Abstract  37271  followed. 


Before  Board  1,  No\'£M]iEB  12,  1015. 

No.  88764.— Protest  774103  of  A.  L.  Tuska  Son  &  Co.  (New  York). 

Bamboo  Articles. — Merchandise  InvoIce<l  as  jardinieres,  ha  utile  vase,  and 
fern  dl.sh,  classified  at  25  i)er  cent  ad  valorem  under  para;rraph  175,  tariff  act  of 
1913,  is  claimed  dutiable  at  15  per  cent  under  para^craph  170. 

Opinion  by  McClelland,  G.  A.  Ui)on  stipulation  of  counsel  that  the  mer- 
chandise is  of  the  same  character  as  the  InimlMK)  articles  passed  uiM»n  ia 
Abstract  37778,  it  was  held  dutiable  at  15  per  cent  under  paragraph  170,  as 
daimeil. 

No.  88766.— Protests  704400.  etc.,  of  Dlnj:elste<lt  &  Co.  et  al.  (New  York),  and 
protest  775020  of  John  Wanamaker  (Pldladelphla). 

Fittings  for  Handbags. — Merchandise  rciMM'ttnl  by  the  appraiser  to  be 
vanity  cases,  pin  cases,  perfume  bottles,  memorandum  blcwks.  small  mlrroi*s,  and 
powder  boxes  of  metal,  valued  at  over  20  cents  iier  dozen  pieces,  desl^niHl  for 
carrying  in  women's  handbags  or  party  cases,  chisslf1e<l  at  00  i)er  cent  ad 
valorem  under  paragraph  350,  tarifT  act  of  1013,  is  claimed  dutiable  as  manu- 
factures of  metal  at  20  or  50  per  cent  under  panigraph  107. 

Opinions  by  Sullivan,  G.  A.  On  the  authority  of  A.bstract  38760  these  metal 
fittings  for  ladies*  liandbags  were  held  proi)erly  classified  at  00  per  cent  under 
paragraph  350. 

No.  88766.— Protest  7S5a'>2  of  American  Bead  Co.  (New  York). 

Rosaries. — Ilosarles  of  8ilver-plate<l  metal  and  colore<l  glass,  classified  at  00 
per  cent  ad  valorem  under  paragraph  350,  tariflf  act  of  1013,  ai"e  claimed  dutlabie 
at  50  per  cent  under  paragraph  107. 

Opinion  by  Sullivan,  O.  A.  Silver-plated  metal  being  the  component  material 
of  chief  value,  the  rosaries  in  question  were  held  dutiable  at  50  per  cent  under 
paragraph  107,  as  claimed.    Abstract  38193  followed. 

No.  88767.— Protests  764004,  etc.,  of  G.  Klein  &  Son  et  al.  (New  York). 

BosARiEs,  Etc. — Uosarles,  parts  of  rosaries,  reliquaries,  ami  cruclllxes.  classi- 
fied at  (K)  per  cent  ad  valorem  under  paragraph  350,  tariff  act  of  1913,  are 
claimed  dutiable  under  paragraph  107. 

Opinion  by  Sullivan,  G.  A.  Silver  crosses  and  hearts,  rosaries  and  cniclfixea, 
manufactured  In  chief  value  of  metal,  wei*e  held  dutiable  under  the  appropriate 
provisions  of  paragraph  107.    Protests  sustained  in  part 


Before  Board  2,  Novembeb  12, 1015. 

No.  88768.— Protests  7a5375.  etc.,  of  L.  Welsber/?  Co.  (Phltadelphfa). 

Hotj:x)w  Ware. — Basins,  pitchers,  pudding  piuis.  Indies,  nnigs.  tea  stralnert, 
caseroles,  funnels,  flngerbowis,  stewpanft,  teukettleB,  fioap  dishes,  kettles,  salt 
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boxes,  nnd  other  similar  articles  of  ahinilnum  and  enameled  ware,  claflsified  as 
hollow  ware  nt  25  p^  cent  ad  valorem  under  paragraph  184,  tariff  act  of  IdtS^ 
are  claimed  dutiable  as  manufactures  of  metal  at  20  per  cent  under  paragnkifth 
1G7. 

Opinion  by  Fischer,  Q.  A.  The  ladles  and  tea  strainers  were  held  dutiable 
as  nmniifactures  of  metal  at  20  per  cent  under  paragraph  1G7,  as  claimed. 
G.  A.  T(X>2  (T.  D.  35(M9)  and  Abstract  88588  followed.  Protests  overruled  as 
to  all  other  articles. 

>'o.  887C0.— lYotests  780700.  etc.,  of  Geo.  Rlggs  &  Co.  (New  York). 

FiGUUKu  Cotton  Cu>th. — ^Merchandise  classified  as  Jacquard  figured  monii- 
fnotures  of  cotton  at  30  per  cent  ad  valorem  under  paragraph  258,  tariff  act  of 
1013.  1»  claimed  dutiable  as  cotton  cloth  under  paragraphs  252  and  253. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  G.  A.  7G1S  (T.  D.  84858), 
afflniie<1  In  Uuiteil  SUxtea  v.  Sherman  (G  Ct  Cust  Appls.,  — ;  T.  D.  35501),  tbe 
merchiuKllse  was  held  dutiable  as  cotton  cloth,  woven  figured,  under  paragrapii 
252,  as  claimed. 

>*o.  88770.— Protests  775350-55235,  etc.,  of  Marshall  Field  &  Co.  (Chicago). 

Cotton  Table  Damask — Cotton  Quilts. — Cotton  damask  napkins  and  cotton 
quilts,  classified  at  30  \\er  cent  ad  valorem  under  pnrngraph  258,  tariff  act  oC 
1013.  ai*e  claiitied  dutiable  at  25  i)er  cent  under  paragraphs  263  and  204. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  G.  A.  7030  (T.  D.  34003).  G.  A. 
7000  (T.  D.  34S10),  and  G.  A.  7748  (T.  D.  35577),  the  napkins  were  held  duti- 
able at  25  |)er  cent  under  paragraph  203  and  the  quilts  at  25  per  cent  under 
paragraph  204,  as  claimed. 

Ko.  88771.— Protest  700848  of  Neilson  &  Crossley  (New  York). 

Flax  Fabbics,  Plain  Woven. — Merchandise  classified  as  manufacturea  of 
flax  at  35  |)er  cent  ad  valorem  under  paragraph  2S4.  tariff  act  of  1013,  Is  claimed 
dutiable  as  plain  woven  fabrics  at  30  per  cent  under  paragraph  2S3. 

Opinion  by  Cooper.  G.  A.  The  fabrics  wei*e  found  to  have  a  triple  warp  and 
a  double  weft  throughout,  not  figured  in  any  manner,  having  a  perfectly  plain 
ar>|)earance  and  the  weave  uniform  throughout.  They  were  held  to  be  plain 
woven,  dutiable  at  30  ver  cent  under  panigraiih  283.  as  claimed.  G.  A.  4007  ■ 
(T.  D.  1(N)U8),  aflirmed  in  United  States  v.  lA\mb  (00  Fed.,  202),  G.  A.  7222 
(T.  D.  31588),  affirmed  in  White  v.  United  States  (2  Ct  Cust  Appls.,  327;  T.  D., 
82054),  and  United  States  v.  White  (3  Ct  Cust  Appls.,  382;  T.  D.  82068) 
followed. 

Ko.  88772.— Protest  704573  of  Neilson  &  Crossley  (New  York). 

Flax  Crash — Plain  Woven  Fabbicb. — Flax  crash  classified  as  manufactures 
of  flax  at  35  per  cent  ad  valorem  under  paragraph  284.  tariff  act  of  1013,  la 
chiUned  dutiable  as  plain  woven  flax  fabrics  at  30  I3er  cent  under  paragraph  2-^ 

Oi>tniou  by  Coopeb,  G.  A.  In  the  merchandise  in  question  tbe  warp  threads 
in  the  border  are  colored,  but  they  are  single  threads,  and  the  weft  thresids 
pass  over  one  and  under  one  warp  thread  in  the  border  as  well  as  in  the  body 
of  the  fabric,  the  same  as  in  the  merchandise  passed  uix>n  in  Abstract  37000, 
where  it  was  held  to  be  plain  woven.  The  claim  at  30  per  cent  under  para- 
graph 2S3  was  sustained.  United  States  v.  Douglas  (0  Ct  Cust  Appls.,  — ; 
T.  D.  35342)  distinguished. 

Ko.  88778.— Protests  701242,  etc.,  of  Archibald  Best  et  al.  (New  York). 

Flax  CnASH.-:-FIax  crash  classified  as  manufactures  of  flax  at  35  per  cent 
ad  valorem  under  paragraph  284,  tariff  act  of  1013,  is  claimed  dutiable  as  plain 
woven  at  30  per  cent  under  paragraph  283. 
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OplnioD  by  Goopbr,  G.  A.  On  the  authority  of  United'  States  v.  Douglas  (6 
Ct.  Cust.  Appls.,  — ;  T.  D.  35842),  where  similar  merchandise  was  held  not  to  be 
plain  woven,  the  protests  were  overruled. 

No;  S8774.— Protests  756332-52420,  etc.,  of  Marshall  Field  &  Co.  (Chicago). 

Dbawnwork  Sheets  and  Pillowcases. — Sheets  and  pillowcases  ornniiiented 
with  drawnwork,  classified  at  60  per  cent  ad  valorem  under  paragraph  358,  tariff 
act  of  1913,  are  claimed  dutiable  at  25  per  cent  under  the  eo  nomine  provisions 
for  sheets  and  pillowcases  made  of  cotton  In  paragraph  204,  or  as  manufactures 
of  flax  under  paragraph  284,  or  as  manufactures  of  cotton  under  pnmfn*aph  206. 

Opinion  by  Coopeb,  G.  A.  On  the  authority  of  G.  A.  7700  (T.  D.  35075)  cotton 
sheets  and  pillowcases  not  embroidered  or  In  part  of  lace,  having  at  the  edge  of 
the  hem  threads  drawn  and  additional  threads  inserted,  fonning  an  ornamental 
openwork  effect,  were  found  to  be  more  specifically  provided  for  in  paragraph 
264  than  in  paragraph  358,  and  were  held  dutiable  at  25  per  cent  under  the 
former  paragraph.  Protests  overruled  as  to  the  sheets  and  pillowcases  not 
proved  to  be  of  cotton.  G.  A.  7637  (T.  D.  34918),  affirmed  In  Takayaraa  v. 
United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35306),  cited.  Plain  woven  fiax 
fabrics  about  8  Inches  in  width  were  held  properly  classified  at  30  per  cent  under 
paragraph  283.    Abstract  37256  followed. 

No,  88775. — Protests  751114,  etc.,  of  Davis  &  Furber  Machine  Co.*  et  aL 
(Boston). 

Rxtbbeb-Faced  Cloth. — Rubber-faced  cloth  used  In  making  card  clothing,  re- 
ported by  the  appraiser  to  be  cotton  chief  value,  classified  at  30  per  cent  ad 
valorem  under  paragraph  266,  tariff  act  of  1913,  is  claimed  to  be  India  rubber 
chief  value,  dutiable  at  10  per  cent  as  manufactures  of  India  rubber  under  para- 
graph 368. 

Opinion  by  CJooper,  G.  A.  The  cloth  in  question  is  made  of  one  layer  or  ply 
of  rubber,  two  plies  of  cotton  cloth,  and  one  ply  of  cotton  and  linen  chith,  all 
cemented  together,  forming  one  fabric.  From  the  evidence  it  was  found  to  be 
rubber  chief  value  and  held  dutiable  at  10  per  cent  under  paragraph  308,  as 
claimed. 

No.  88776.— Protest  769505  of  Wm.  A.  Brown  &  Co.  (New  York). 

Chinese  Shoes. — Chinese  shoes  classified  as  embroidered  or  appliquM  wear- 
ing apparel  at  60  per  cent  ad  valorem  under  paragraph  358,  tariff  act  of  1013, 
are  claimed  free  of  duty  as  shoes  made  wholly  or  in  chief  value  of  leather  under 
paragraph  530. 

Opinion  by  Coopeb,  G.  A.  The  shoes  found  from  the  report  of  the  annlyst  to 
be  in  chief  value  of  silk  were  held  dutiable  under  paragraph  358,  as  claRslfled. 
Those  found  to  be  in  chief  value  of  leather  were  held  free  of  duty  under  para- 
graph 530,  as  claimed. 


(T.  D.  85882.) 
Certification  of  invoices. 

Invoices  of  merchandise  shipped  from  CJumana,  Venezuela,  not  to  be  accepted 
unless  certified  by  \he  American  consuL 

Treasury  Department,  November  15^  1915. 
Sir:  The  department  refers  to  its  instructions  of  December  17, 1904, 
authorizing  the  acceptance  of  invoices  of  merchandise  shipped  from 
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Ciimana,  Venezuela,  when  certified  in  accordance  with  the  provisional 
of  section  2844  of  the  Revised  Statutes. 

The  department  is  in  receipt  of  a  letter  from  the  Secretary  of  State, 
dated  the  1st  instant,  in  which  he  states  that  invoices  from  Cumana 
can  be  certified  at  the  consulate  at  La  Guaira  without  inconvenience  to 
shippers.  The  department's  instructions  above  referred  to  are  hereby 
revoked,  and  you  are  instructed  not  to  accept  invoices  from  Cumana 
60  days  after  date  hereof  unless  certified  by  the  American  consul. 
Respectfully,  Akdrew  J.  Peters, 

(23002.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  85883.) 

Certification  of  invoices — Turks  Island. 

Invoices  of  merchandise  from  Turks  Island,  West  Indies,  accepted  when  oertlflied 
by  the  consul  of  a  friendly  nation  or  by  two  merchants. 

Treasury  Department,  November  15^  1915. 
Sir:  The  department  is  advised  by  the  Secretary  of  State  that  the 
American  consulate  at  Turks  Island,  West  Indies,  has  been  closed, 
and  that  invoices  of  merchandise  from  that  place  may  be  accepted 
when  certified  by  the  consul  of  a  friendly  nation  or  by  two  merchants. 
You  will  be  governed  accordingly. 

Eespectfully,  Andrew  J.  Peters, 

( 101802. )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  85884.) 
Drawback  on  cocaine  alkaloid  and  cocaine  hydrochloride. 

Drawback  on  cocaine  alkaloid  and  cocaine  hydrochloride  manufactured  by  the 
Lamar  Chemical  Works,  of  New  York,  N.  Y.,  with  the  use  of  Imported  coca 
leaves. 

Treasury  Department,  November  16^  1915. 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  81695  of  June  16, 1911) ,  on  cocaine  alkaloid  and  cocaine  hydro- 
chloride manufactured  by  the  Lamar  Chemical  Works,  of  New  York, 
N.  Y.,  with  the  use  of  imported  coca  leaves. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  June  25, 1915,  which 
will  show,  in  the  Case  of  each  lot  of  imported  coca  leaves  treated  the 
lot  number  and  date  of  manufacture,  the  quantity  of  imported  coci 
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leaves. used,  and  the  quantity  of  crude  alkaloid  obtained.  A  sworn 
abstract  from  such  manufacturing  record  shall  be  filed  with  or  made 
a  part  of  the  drawback  entry. 

As  soon  as  practicable  after  the  1st  day  of  February  of  each  year 
there  shall  be  filed  in  your  office  a  sworn  statement  covering  the 
practice  for  the  previous  year,  which  will  show  the  total  quantity  of 
imported  coca  leaves  used,  the  total  quantity  of  crude  alkaloid  pro- 
duced, and  the  total  quantities  of  refined  cocaine  alkaloid  and  cocaine 
hydrochlorides  obtained  from  such  crude  alkaloid. 

In  liquidation,  the  quantity  of  crude  alkaloid  which  may  be  taken 
as  a  basis  for  calculating  the  quantity  of  leaves  used  in  the  manufac- 
ture 'of  the  exported  refined  cocaine  alkaloid  or  hydrochloride  may 
equal  the  quantity  necessary  to  produce  the  exported  product  accord- 
ing to  the  previous  year's  practice,  provided  that  if  at  the  end  of  the 
manufacturing  period  it  shall  be  shown,  from  the  sworn  statement  of 
the  annual  practice  above  provided  for,  that  the  rate  of  allowance  has 
been  excessive  for  the  preceding  year,  the  manufacturer  shall  refund 
any  excess  drawback  paid. 

Collectors  of  customs  at  other  ports  shall  report  to  the  collector  at 
^ew  York  the  liquidation  of  all  claims  under  these  regulations,  indi- 
cating the  name  of  the  port,  number  of  the  drawback  entry,  quantity 
and  character  of  the  finished  products  exported,  and  the  amount  of 
drawback  paid.  The  collector  at  New  York  shall  keep  a  proper 
record  of  all  transactions  for  reference  in  case  refunds  are  necessary 
under  the  foregoing  provisions. 

The  sworn  statement  of  the  manufacturers,  dated  June  25, 1915,  is 
now  on  file  in  your  office. 

T.  D.  35739  of  October  2, 1915,  is  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

( 103514. )  Assistant  Secretary, 

CoLLBCTOR  OF  CusTOMB,  New  Tork. 


(T.  D.  35885.) 
Bonded  smelting  and  refining  warehouses. 

l9o  wastage  allowance  to  be  given  under  subsection  1  of  imragraph  N  of  section 
4  of  the  tarilt  act  of  1913  until  reports  are  filed  as  provided  by  T.  D.  3.1216 
(articles  5  and  15)  and  wastage  allowances  are  established  by  the  depart- 
ment. 

Treasury  Department,  November  16, 1916. 
Sm:  J  have  to  refer  further  to  your  letters  of  the  9th  and  19th 
ultimo  relative  to  allowances  for  wastage  on  zinc  and  lead  bearing 
4unes  smelted  in  bond  under  subsection  1  of  paragraph  N  of  section  4 
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of  the  tariff  act  of  1918,  from  which  it  appears  that  a  wastage  of  10 
per  cent  is  being  allowed. 

The  said  subsection  provides  for  the  cancellation  of  charges  against 
the  bonds  upon  the  exportation  or  delivery  to  a  bonded  manufactur- 
ing warehouse  of  an  amount  of  the  same  kind  of  metal  equal  to  the 
actual  amount  of  dutiable  metal  producible  from  the  smelting  or 
refining  or  both  of  the  imported  ores  or  crude  metals  as  determined 
from  time  to  time  by  the  Secretary  of  the  Treasury. 

No  wastage  allowance  should  be  given  on  either  zinc  or  lead  under 
the  provisions  in  question  until  reports  are  filed  by  the  importers  as 
provided  by  the  regulations  in  T.  D.  35216  (articles  6  and  16)  and 
wastage  allowances  are  established  by  the  department. 

Bespectf uUy,  Andrew  J.  Peters, 

(G7732.)  Aesistant  Secretary. 

Collector  op  Customs,  St.  Louis,  Mo. 


(T.  D.  86886.) 

Weasands  or  ox  guUets. 

So-called  weasands  or  ox  guHets,  crude  and  dried,  dutiable  at  the  rate  of  10 
per  cent  ad  valorem  as  a  nonenumerated  unmanufactured  article  under 
paragraph  385,  tariff  act  of  1913. 

Treasury  Department,  Noverriber  16,  1915. 

Sir  :  The  department  duly  received  your  letter  of  the  2Gth  ultimo 
relative  to  a  change  in  the  classification  of  so-called  weasands  or  ox 
gullets,  crude  and  dried. 

It  appears  that  it  has  been  the  practice  to  classify  this  merchandise 
under  the  provisions  of  paragraph  419  for  integuments,  tendons,  and 
intestines  of  animals,  crude,  dried,  or  salted  for  preservation  only, 
unmanufactured,  and  it  is  proposed  to  change  the  classification  to 
that  of  a  nonenumerated  unmanufactured  article  dutiable  at  the  rate 
of  10  per  cent  ad  valorem  under  paragraph  385  of  the  tariflF. 

The  merchandise,,  it  appears,  is  known  as  weasands  or  ox  gullets, 
and  is  said  to  be  intended  for  use  as  sausage  casings. 

Paragraph  419  of  the  tariflF  provides  in  part  for  bladders  and  all 
integuments,  tendons,  and  intestines  of  animals,  crude,  dried,  or  salted 
for  preservation  only,  and  unmanufactured,  not  specially  provided 
for,  free  of  duty.  As  it  appears  that  the  articles  in  question  do  not 
fall  within  the  scope  of  the  said  provision  for  bladders,  integuments, 
tendons,  and  intestines,  and  are  not  sf)ecially  provided  for  elsewhere 
in  the  tariflF,  the  department  approves  the  proposed  change  in  prac- 
tice, and  you  will  assess  duty  on  merchandise  of  the  character  in  quefl*^ 
tion  imported  30  days  from  the  date  hereof  at  the  rate  of  10  per  cent 
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ad  valorem  as  a  nonenumerated  unmanufactured  article  under  para- 
graph 385  of  the  tariff  act  of  October  8, 1013. 

Bespectf ully,  Andrew  J.  Peters, 

(104183.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35887.) 
Drawhaxih  on  cleaned  currants. 

Drawback  on  cleaned  currants  produced  by  Austin,  Nichols  &  Co.  (Inc.)*  of  New 
York,  N.  Ym  from  currants  imported  in  bulk. 

Treasury  Department,  Novemher  17^  1915. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4  of 
the  tariff  act  of  October  3, 1913,  and  the  drawback  regulations  (T.  D. 
81695  of  June  IG,  1911),  on  cleaned  currants  produced  by  Austin, 
Nichols  &  Co.  (Inc.),  of  New  York,  N.  Y.,  from  currants  imported 
in  bulk. 

The  allowance  shall  not  exceed  the  net  weight  of  the  cleaned  cur- 
rants appearing  in  the  exported  packages,  as  shown  by  the  sworn 
statement  of  the  producers,  dated  September  29, 1915,  which  is  trans- 
mitted herewith  for  filing  in  your  office. 

Supplemental  sworn  schedules  covering  other  brands  of  cleaned 
currants  or  other  sizes  of  containers  used  may  be  filed,  and  upon  veri- 
fication of  such  schedules,  drawback  may  be  allowed  on  the  cleaned 
currants  covered  thereby. 

Respectfully,  Andrew  J.  Peters, 

(48216.)  Assistant  Secretary. 

Collector  or  Customs,  New  York. 


(T.  D.  35888.) 

Drawback  on  morphine  and  codeine. 

Drawback  on  morphine  and  codeine  alkaloids  and  salts  miinufnctured  by  the 
Powers-Weightman-Rosengarten  CJo.,  of  Philadelphia,  Pa.,  with  the  use  of 
imported  opium. 

Treasury  Department,  Novemher  16^  1916. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  morphine  and  codeine  alkaloids 
and  the  salts  of  the  same  manufactured  by  the  Powers- Weightman- 
Bosengarten  Co.,  of  Philadelphia,  with  the  use  of  imported  ciiide 
opium,  dried  opium,  and  impure  morphine  alkaloids  resulting  from 
the  manufacture  of  synthetic  preparations  made  from  such  morphine 
alkaloids  and  salts.  ^'9' '"^^  ^v  V3^^^ ic 
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A  maniifncturing  record  shall  be  kept,  which  will  show  the  follow- 
ing data,  in  the  form  in  which  arranged: 

Stock. 


Date  or 
importa- 
tions. 

No.  or 
import 
entry. 

By  whom 
Imported. 

Name  or 
veisel. 

Where 
Imported. 

Whence 
Imported. 

Quantify 
Imported. 

Rate  of 
duty. 

Stock 
No. 

Dumping  record. 


(Jnantity 
dumped. 

Date  or 
dump- 
ing. 

Percent- 

ajTPor 

morphine 

alkaloid. 

Stock 
No. 

Impure 
morphine 
alkaloid 

rrora 
previous 
periods. 

Percent- 
age or 
morphine 
alkaloid. 

Morphine 
alkaloid 
content. 

No.  of 

ceriiV 
caieof 
mnnu- 
facture. 

Products 

(direct) 

. 

Morphine. 

Corieine. 

Article 

pro- 
duced. 

Quan- 
tify pro- 
duced 
(ounces). 

Percent- 
age or 
mor- 
phine 

alkaloid. 

Alkaloid 
content 
(ounces). 

Date  of 

pro- 
duo- 

tiOQ. 

Article 

pro- 
duced. 

Quan- 
tity pro- 
duced, 
(ounces). 

Percent- 
age or 
coielne 
alkaloid. 

Alkaloid 
content 
(ounces). 

Date  of 

ano* 
tioa. 

Other  direct  products. 


Article 
produced. 

Quantity 
produced. 

Alkaloid 
content. 

Date  or 

prorluc- 

Uon. 

At  the  end  of  each  period  of  manufacture,  which  shall  not  exceed 
one  j'ear  in  duration,  an  inventory  shall  be  taken  of  the  unfinished 
stock  in  process  of  manufacture,  the  morphine  alkaloid  contained 
tlici-ein  to  be  determined  by  actual  measurement  and  analysis  under 
the  observation  of  tlie  special  agent. 

As  soon  after  the  above  inventory  has  been  taken  as  may  be  prac- 
ticable there  shall  be  filed  with  the  collector  of  customs  at  Philadel- 
phia a  certificate  of  manufacture  in  the  following  form,  giving  the 
data  called  for  therein,  as  shown  by  the  inventory  and  manufacturmg 
records  provided  for  above : 

Certiftcatk  of  Manufacture  Covering  Alkaix)id8  and  Salts  Manufactured 
iiY  THE  I'oweus-Weightman-Uosengarten  Co.,  of  rHiLADELPiriA,  Pa.,  from 
Imported  Opium  During  the  Period  from ,  191-,  to ,  191-. 

Stock  in  process. 


Character 
iinflnLshed 
material. 


Morphine 
alkaloid 
content. 


Average  tc«tt  of 
opium  dumped 
durlne  month 
preceding  stock 
taking 
(morphine). 


Quantity  of 

opium  in  process, 

based  on  Hock 

and  morphine 

test. 


Average  dutv 
per  pound  or 
opium  in  process, 
based  on  dump- 
ing of  previous 
month. 


Bfirinning      of 
period 

End  of  period.. 


Ouneet. 


Ounces. 
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Opium  dumped  during  period. 
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Quantity. 


Rate  of 
duty  at  S3 
per  pound. 


Rate  of 
duty  at  $4 
per  pound. 


Number  of 
import 
entry. 


By  whom 
imported. 


Name  of 
vessel. 


Where 
imported 


Whence 
imported. 


Alkaloid 
morphine 
content 
(pounds). 


Stock 
number. 


Morphine  from  previous  processes  dumped  during  period. 


Artldc. 

Quantity 
(ounces). 

PeroentaKe  of 
morphine 
alkaloid. 

Number  of 
certificate  of 
manufacture. 

Alkaloids  and  salts  produced  (direct). 


Morphine. 

Codeine. 

Article, 
produced. 

Quantity 
(ounces). 

Percent- 
age of 
morphine 
aL^oid. 

Alkaloid 
contents 
(ounces). 

ArUde 
produced. 

Quantity 
produced 
(ounces). 

Percent- 
age of 
codeine 
alkaloid. 

Alkaloid 
contents 
(ounces). 

Otfier  direct  products. 


Article 
produced. 

Quantity 
produced. 

Alkcaoid 
content. 

Date  of 
production. 

I, ,  of  the  Powers-Welghtman- 

( Superintendent  or  other  officer  in  charge  of  factory.) 

Rosengarten  Ck).,  of  Philadelphia,  Pa.,  do  solemnly  declare  that  each  of  the  state- 
ments contained  in  the  foregoing  certificate  of  manufacture  Is  true  to  the  best  of 
my  knowledge  and  belief,  and  can  be  verified  by  the  factory  records  which  have 
been  kept  in  accordance  with  T.  D.  35888  and  which  are  at  ail  times  open  to 
Inspection  by  duly  authorized  ofilcers  of  the  customs. 


Sworn  to  before  me  this  • 


■  day  of  • 


(Superintendent  or  other  officer.) 
,  191-. 


(Notary  PubUc) 

THe  quantities  of  imported  opium  to  be  taken  as  a  basis  for  liqui- 
dation of  the  certificate  of  manufacture  shall  be  determined  by  adding 
to  the  quantity  dumped  during  the  period  of  manufacture  covered 
by  the  certificates  the  quantity  of  crude  opium  represented  by  the 
stock  in  process  at  the  beginning  of  such  period,  predicated  on  the 
morphia  content  thereof  and  of  crude  opium  dumped  during  the  pre- 
ceding month,  and  deducting  from  the  total  obtained  the  crude  opium 
represented  by  the  stock  in  process  at  the  end  of  the  period  predicated 
on  the  morphia  content  thereof  and  of  the  opium  dumped  during 
the  final  month  of  the  period. 

The  duties  paid  on  the  imported  opium  used  as  ascertained  in  the 
above  manner  shall  be  distributed  between  the  morphine,  direct 
codeine,  and  other  direct  products  actually  produced  during  th6 , 
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period  of  manufacture  covered  by  the  certificate  according  to  the 
average  wholesale  market  values  of  the  alkaloids,  predicated  on  the 
basis  of  the  United  States  Pharmacopoeia  standard  purity,  during 
the  period  of  manufacture,  the  drawback  accruing  to  each  alkaloid 
thus  ascertained  to  be  apportioned  to  the  various  direct  products  in 
which  it  is  contained,  according  to  the  alkaloid  content  of  such  prod- 
uct, as  shown  by  the  certificate  of  manufacture. 

In   liquidation,   the    following   equivalents    (oxygen=16)    shall 
govern : 


Name. 


Formula. 


Percentago 
ixuvphinA. 


Morphine  (alkaloid) 

Morphine  acetate 

Morphine  hydrochloride.. 
Morphine  hydrobromide. 

Morphine  sulphate 

Codeine  (alkaloid) 

Codeine  hydrobromide . . . 

Codeine  phosphate 

Codeine  sulphate 


CijHinNOiH^,... 

Ci:lliiX0jCTH<Oi3HiO.,. 
Ci  H„NOiBCl3HiO...., 
CrfirA-fhITHrsSHiO..... 
(C   "     :-     i:     0,5HfO. 


Cl      :,  ..  .l,-0._ 

(C|«Hi]NOi)iBiSO«5UiO.... 


100.00 
75.94 
80.70 
75.39 
7d.M 

100.00 
76.22 
73.21 
80.66 


Example  of  liquidation — Direct  products. 

Total  duties  paid  on  opium 

Less  1  per  cent— 


..  $8,049.85 
80.50 


Drawback  accruing  to  Impure  alkaloids  dumped 


7,969.35 
120.00 


Total  for  distribution 8, 089. 85 

Products : 

4,752.50    ounces    morphine    alkaloid,    average    market    value, 
per  ounce 6.85 

272.42  ounces  codeine  alkaloid,  average  market  value,  per  ounce.  6. 65 

Otiier  direct  products,  none. 

Morphine  alkaloid,  4,752.50  ounces,  at  $5.85 27, 802. 18 

Codeine  alkaloid,  272.42  ounces,  at  $6.65 1, 811. 58 


Total  value  of  products 29, 613. 72 

Morphine  alkaloid : 

$27,802.13 


4,752.50, 


(93.88  per  cent)  of  $8,089.35 


29.G13.72 
Codeine  alkaloid : 

272.42,  ^2:l]l'^l  (6.11  per  cent)  of  $8,089.35- 

other  direct  products,  none. 
Drawback  per  ounce : 

Morphine  alkaloid 


—per  ounce. 


7,594.28 


494.23 


$1.5979 
1.8142 


Codeine  alkaloid -per  ounce.. 

Example  of  apportionment  of  drawback  to  direct  products  other  than  alkaloids. 

Morphine  hydrochloride  exported ounces..         100 

Percentage  of  morphine  alkaloid  in  morphine  hydrochloride 80. 70 

Rate  of  drawback  on  morphine  alkaloid per  ounce —  $1. 5979 

80.70  per  cent  of  100 per  cent.-      80. 70 

80.70  ounces  morphine  hydrochloride,  at  $1.5979 $128. 95 
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A  manufacturing  record  shall  also  be  kept  covering  synthetic  prep- 
arations manufactured  from  direct  morphine^  which  record  shall  be 
kept  in  the  following  form: 


Kind  of 
direct  al- 
kaloid or 
salt  used. 

Quantity 

used, 
(ounces). 

No.  of  cer- 
tificate of 
.  manufac- 
ture. 

SyntheUc 
alk-alold  or 
salt  pro- 
duced. 

Quantity 
pro  luced 
(ouncee). 

Equi\*alent 

quantity  of 

basic  unit 

(ounces). 

Quantity  im- 
pure mor- 

phinealkaloid 
resulting 
(ounces). 

Loss  In 
manufao 

An  abstract  from  such  record  and  certificate  of  manufacture  shall 
be  filed  with  the  drawback  entry. 

In  liquidation  the  drawback  accruing  to  the  direct  morphine  alka- 
loid or  salts  used  shall  be  distributed  between  the  S3mthetic  prepara- 
tions produced  and  the  impure  morphine  alkaloid  resulting  accord- 
ing to  their  relative  values. 

Es^ample  of  liquidation. 

Direct  morphine  alkaloid  used ounces.-         287 

Drawback  accruing  to  direct  morphine  alkaloid  used $430. 60 

Synthetic  products : 

Ck>deine  alkaloid,  170  ounces='170  ounces  alkaloid. 

Ck)deine  phosphate,  80  ounces=21.96  ounces  alkaloid. 

Codeine  sulphate,  40  ounce8=82.26  ounces  alkaloid. 

Equivalent  synthetic  codeine,  alkaloid  obtained =224.22  ounces. 
Impure  morphine  alkaloid  resulting,  61  ounces  testing  93  per  cent* 
Waste,  6A  per  cent. 


Market  value  of  codeine  alkaloid — 
Market  value  of  morphine  alkaloid. 

Codeine,  224.22  X  $6.65 

Morphine,  61 X  $5.85X03 


..jL- 


Per  ounce. 

$6.65 

5.85 

1,491.06 

831.84 


1,822.90 
Drawback  accruing  to  synthetic  codeine  and  recovered  morphine : 

CoOelne.  224.22,  ^"00^-^81.79  per  cent)  of  $430.50 $352.  IX) 

1,0^^.90 

Recovered  morphine,  61,  ^^^'^ (18.20  per  cent)  of  $430.50. 78. 85 

$1.57  per  ounce  for  codeine. 
$1,284  per  ounce  for  morphine. 

Example  of  apportionment  of  drawback  to  synthetic  products  other  than  alkaloid. 

Codeine  sulphate  exported ounces..        40 

Percentage  of  synthetic  codeine  alkaloid  in  codeine  sulphate 80. 66 

Rate  of  drawback  on  synthetic  codeine  alkaloid per  ounce..  $1. 57 

80.66  per  cent  X  40=32.26X1.57 50.65 

Respectfully,  Andrew  J.  Peters, 

( 102387. )  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia^  Pa. 
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(T.D.  85889.) 
Drawback  on  antimonial  lead  balls. 

Drawback  on  antimonial  lead  balls  manufactured  by  the  Euston  Process  Co., 
of  Scranton,  Pa.,  in  whole  or  in  part  with  the  use  of  imported  lead,  anti- 
monial lead,  and  antimony. 

i  Tbeasuby  Department,  Noverlfiber  18^  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariff  act  of  October  3,  1918,  and  the  drawback  regulations 
(T.  D.  81695  of  June  16,  1911),  on  antimonial  lead  balls  manufac- 
tured by  the  Euston  Process  Co.,  of  Scranton,  Pa.,  in  whole  or  in 
part  with  the  use  of  imported  lead,  antimonial  lead,  and  antimony. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the 
case  of  each  lot  of  antimonial  lead  balls  manufactured,  the  lot  num- 
ber and  date  of  manufacture  thereof,  the  quantity  and  identity  of 
each  kind  of  imported  material  and  the  quantity  of  each  kind  of 
domestic  material  used,  the  quantity  of  balls  produced,  and  the 
quantity  of  waste  by  oxidation  incurred.  At  the  end  of  each  manu- 
facturing period,  which  shall  not  exceed  one  month  in  duration,  a 
sworn'  abstract  from  such  manufacturing  record  and  certificate  of 
manufacture  covering  the  period  shall  be  filed. 

In  liquidation,  the  drawback  shall  not  exceed  the  quantity  of  im- 
ported material  appearing  in  the  exported  antimonial  lead  balls, 
with  an  addition  to  compensate  for  a  loss  by  oxidation,  as  shown  by 
the  abstract  and  certificate  of  manufacture  provided  for  above. 

Inasmuch  as  each  lot  of  balls  manufactured  may  contain  different 
percentages  of  imported  material,  drawback  entries  shall  be  liqui- 
dated only  in  groups  embracing  the  entire  product  of  a  period. 

The  sworn  statement  of  the  manufacturers,  dated  October  6,  1916, 
is  transmitted  herewith  for  filing  in  your  office. 

BespectfuUy,  Andrew  J.  Peters, 

(103721.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.D.  35890.) 

Drawback  on  bitartrate  of  potash. 

Drawback  on  bitartrate  of  potash  manufactTired  by  Charles  Pfizer  &  CJo.  (Inc.), 
of  New  York,  N.  Y.,  with  the  use  of  imported  crude  wine  lees,  argols,  and 
tartar. 

Treasury  Department,  November  18^  1916. 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  bitartrate  of  potash  (cream  of  tar- 
tar) manufactured  by  Charles  Pfizer  &  Co.  (Inc.),  of  New  York, 
N.  Y.,  with  the  use  of  imported  crude  wine  lees,  arg^j^^^j^^pta^ 
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A  daily  manufacturing  record  shall  be  kept,  which  will  show  the 
quantity,  value,  and  identity  of  each  kind  of  imported  material  used, 
the  bitartrate  of  potash,  tartaric  acid,  and  calcium  tartrate  content 
thereof,  expressed  in  bitartrate  of  potash  equivalent,  the  quantity  of 
finished  bitartrate  of  potash  (white  cream  of  tartar)  and  the  quantity 
of  calcium  tartrate  produced,  and  the  quantity  and  value  of  waste  in- 
curred. At  the  end  of  each  month  an  inventory  shall  be  taken,  and  as 
soon  thereafter  as  may  be  practicable  a  sworn  statement  and  certificate 
of  manufacture  shall  be  filed  with  the  collector  of  customs,  which  will 
show  for  the  monthly  period  of  manufacture  covered  thereby  the 
stock  in  process  at  the  beginning  and  end  of  the  period,  separately, 
expressed  in  bitartrate  of  potash  equivalent,  the  quantity,  value,  and 
identity  of  each  kind  of  imported  material  used  during  the  period, 
the  bitartrate  of  potash,  tartaric  acid,  and  calcium  tartrate  content 
thereof  expressed  in  bitartrate  of  potash  equivalent,  the  quantity  of 
bitartrate  of  potash,  the  quantity  of  calciimi  tartrate  obtained,  and  the 
quantity  and  value  of  the  waste  resulting. 

The  stock  in  process  at  the  beginning  of  the  period  covered  by  the 
monthly  statement  and  certificate  of  manufacture  to  be  liquidated 
shall  be  reduced  to  a  quantity  representing  crude  imported  mate- 
rials, predicated  on  the  bitartrate  of  potash  equivalent  content  in  the 
materials  put  in  process  during  the  preceding  period,  and  the  quantity 
of  imported  material  represented  by  the  stock  in  process  at  the  be- 
ginning of  the  period  shall  be  added  to  the  imported  materials  put  in 
process  during  the  period  covered  by  the  monthly  statement  under 
liquidation.  The  stock  in  process  at  the  end  of  the  period  shall  be 
reduced  to  a  quantity  representing  imported  materials,  predicated 
on  the  bitartrate  of  potash  equivalent  content  of  imported  materials 
put  in  process  during  the  period  covered  by  the,  statement  and  cer- 
tificate of  manufacture,  and  such  quantity  shall  be  deducted  from  the 
above  total.  The  result  of  the  above  computation  shall  be  deemed  to 
be  the  quantity  of  imported  material  used  in  the  manufacture  of 
bitartrate  of  potash  and  calcium  tartrate  produced  during  the  period 
covered  by  the  sworn  statement  and  certificate  of  manufacture. 

The  duties  paid  on  the  imported  materials  used  shall  be  distributed 
between  the  bitartrate  of  potash  and  calcium  tartrate  produced  ac- 
cording to  their  relative  values,  and  the  drawback  allowed  on  the  ex- 
ported bitartrate  of  potash  shall  not  exceed  the  amount  accruing 
thereto  as  ascertained  in  the  manner  provided  above. 

The  sworn  statement  of  the  manufacturers,  dated  May  13,  1915,  is 
transmitted  herewith  for  filing  in  your  oflSce. 

Respectfully,  Andrew  J.  Peters, 

(102302.)  Assistant  Secretary. 

Collector  of  Customs,  Nexo  York. 
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(T.  D.  35891.) 

Mail  importations — Parcel-post  convention  with  Argentine  Republic. 

Tbeasury  Depabtment,  November  18^  1915. 
To  collectors  of  customs: 

The  department  is  advised  of  the  conclusion  of  a  parcel-post  con- 
vention between  the  United  States  and  the  Argentine  Eepublic  which 
became  effective  October  15, 1915.  *  • 

The  provisions  of  chapter  8  of  the  Customs  Regulations  of  1908, 
as  amended  by  T.  D.  29826  of  June  9, 1909;  T,  D.  29881  of  June  21, 
1909;  T.  D.  31466  of  April  5, 1911;  T.  D.  33011  of  December  12, 1912, 
and  T.  D.  33024  of  December  18, 1912,  apply  to  this  convention. 

The  limit  in  weight  of  parcels  received  thereunder  is  11  pounds. 
Parcels  must  not  exceed  the  following  dimensiops :  Greatest  length  in 
any  direction,  3  feet  6  inches ;  greatest  length  and  girth  combined,  6 
feet.    There  is  no  limit  as  to  value. 

(60935.)  Andrew  J.  Peters,  Assistant  Secretary. 


(T.  D.  35892.) 
Spruce  gum — Drags. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers 
of  September  14, 1915,  Abstract  38383,  involving  the  classification  of  certain 
spruce  gum. 

Treasury  Department,  November  18^  1915. 

Sir  :  The  department  is  in  receipt  of  your  letter  of  the  15th  instant, 
inviting  attention  to  the  decision  of  the  Board  of  United  States  Gen- 
eral Appraisers  of  September  14,  1915,  Abstract  38383,  wherein  cer- 
tain spruce  gum,  which  had  been  assessed  with  duty  at  the  rate  of  10 
per  cent  ad  valorem  under  paragraph  27  of  the  tariff  act  of  October 
3, 1913,  as  a  drug  advanced  in  value,  was  held  by^  the  board  to  be  free 
of  duty  under  paragraph  477  of  the  said  act  as  a  drug  "  in  a  crude 
state,  not  advanced  in  value  or  condition  by  shredding,  grinding, 
chipping,  pressing,  or  any  other  process  or  treatment  whatever  be- 
yond that  essential  to  the  proper  packing  of  drugs  and  the  preven- 
tion of  decay  or  deterioration  pending  manufacture." 

It  appears  that  application  was  made  by  the  Government  for  a  re- 
hearing in  the  case,  and  you  state  that  the  Board  of  United  States 
General  Appraisers  has  denied  the  application. 

You  are  hereby  requested  to  file,  in  the  name  of  the  Secretary  of 
the  Treasury,  an  application  with  the  Court  of  Customs  Appeals  for 
a  review  of  the  decision  in  question,  in  accordance  with  the  provisions 
of  subsection  29  of  section  28  of  the  tariff  act  of  August  5, 1909. 
Eespectfully,  Andrew  J.  Peters, 

(68188.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  York.     Digitized  by  \j\j\j^ik^ 
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(T.  D.  85893.) 
Drawback  on  flatter. 

Drawback  on  calcined  or  wall  plaster  manufactured  by  the  Keystone  Plaster  Co., 
of  Chester,  Pa.,  with  the  use  of  Imported  gypsum  rock. 

Treasury  Department,  November  W^  1916, 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  calcined  or  wall  plaster  (plaster 
of  Paris)  manufactured  by  the  Keystone  Plaster  Co.,  of  Chester,  Pa-, 
with  the  use  of  imported  gypsum  rock. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the 
case  of  each  lot  of  plaster  manufactured  for  exportation  with  benefit 
of  drawback,  the  lot  number  and  date  of  manufacture  thereof,  the 
quantity  and  identity  of  the  imported  gypsum  rock  used,  and  the 
quantity  of  plaster  produced.  A  sworn  abstract  from  such  manu- 
facturing record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  gypsum 
rock  used  in  the  manufacture  of  the  exported  plaster,  as  shown  by 
the  abstract  from  the  manufacturing  record,  with  a  maximum  of  the 
quantity  shown  in  the  sworn  statement  of  the  manufacturers,  dated 
October  15,  1915,  which  is  transmitted  herewith  for  filing  in  your 
office. 

Respectfully,  Wm.  P.  Malburn, 

(103837.)  Assistant  Secretary. 

Collector  op  Customs,  Philadelphia^  Pa. 


(T.  D.  35894— G.  A.  7812.) 

Grease  for  dressing  leather. 

Stearin,  an  oU  which,  mixed  with  other  oils  and  sometimes  without  so 
mixing,  is  commonly  used  for  stuffing  or  dressing  leather,  is  free  of  duty  under 
paragraph  498,  act  of  1913,  and  not  dutiable  at  15  per  cent  as  an  acid  not 
Gfpecially  provided  for  under  paragraph  1  of  said  act 

United  States  General  Appraisers,  New  York,  November  15, 1915. 

In  the  matter  of  protest  764764  of  A.  Kltpsteln  &  Co.  against  the  assessment  of  duty  by 
the  coUector  of  costoms  at  the  port  of  Mew  York. 

[Reversed.] 

Strauss  d  Sedges  (J.  F.  Strauss  of  counsel)  for  the  Importers. 
Bert  Hanson,  Assistant  Attorney  General  (C  D.  Lawrence^  special  attorney), 
for  the  United  States. 

Before  Board  1  (McOlslland,  Sullivan,  and  Brown,  General  Appraisers). 
Beown,  General  Appraiser:  The  appraiser  in  his  report  states : 
The  merchandise  described  on  the  invoice  as  grease  for  stuffing  leather  is 
shown  by  the  chemist's  report  to  be  composed  of  "  saponiflable  and  unsaponi- 
flable  fats ;  distilled  stearin."  Digitized  by  vj^oQIC 
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It  was  classified  as  an  acid  not  specially  provided  for  at  15  per  cent 
under  paragraph  1,  act  of  1913.  It  is  claimed  to  be  free  under  para- 
graph 498,  reading: 

498.  Grease,  fats,  vegetable  taUow,  and  oUs  (excepting  fish  oUs),  not  chemi- 
cally compounded,  such  as  are  commonly  used  in  soap  making  or  in  wire  draw- 
ing, or  for  stuffing  or  dressing  leather,  not  speciaUy  provided  for  in  this  section. 

The  record  shows  that  the  merchandise  is  the  same  as  that  which 
was  the  subject  of  suit  1117,  United  States  v.  Klipstein  (6  Ct.  Oust 
Appls.,  28;  T.  D.  34003),  the  record  in  which  case  (except  the  testi- 
mony of  the  witness  Warring)  was  incorporated  herein  by  consent  of 
counsel. 

It  is  unnecessary  here  to  refer  in  detail  to  the  testimony  of  the  wit- 
nesses in  the  case  of  United  States  v.  Klipstein.  Additional  testimony 
of  one  witness  was  introduced  by  the  Government.  He  testified  that 
this  particular  substance  is  generally  mixed  with  other  oils  for  use  in 
stuffing  or  dressing  leather,  although  in  its  imported  condition,  with- 
out being  mixed,  it  is  practical  to  so  use  it,  and  he  had  known  it  to  be 
80  used. 

The  fact  that  it  is  generally  mixed  with  other  oils  or  greases  by  the 
tanner  for  use  is  inmiaterial.  It  still  falls  within  the  meaning  of  par- 
agraph 498  as  an  oil  or  grease  such  as  is  commonly  used  for  stuffing 
or  dressing  leather,  following  the  principle  established  by  the  Su- 
preme Court  and  referred  to  by  the  Court  of  Customs  Appeals  in 
Taylor  v.  United  States  (3  Ct.  Cust.  Appls.,  498,  501;  T.  D.  33162) 
in  the  following  language : 

In  Magone  v.  Heller  (150  U.  S.,  570),  discussed  and  reaffirmed  in  Magone  v. 
Weiderer  (159  U.  S.,  555),  the  Supreme  Court  considered  the  meaning  of  the 
terra  "  substances  expressly  used  for  manure,"  which  was  employed  in  a  prede- 
cessor of  paragraph  581.  Construing  this  term,  the  court  held  It  to  mean  *'  sub- 
stances the  only  common  use  of  which,  either  by  themselves  or  in  combination 
with  other  materials,  is  for  the  purpose  of  fertilizing  the  soil." 

In  the  case  of  United  States  v.  Klipstein  (5  Ct.  Cust.  Appls.,  28; 
T.  D.  34003) ,  which  arose  under  the  act  of  1909,  the  court  held  that  the 
importer  had  not  met  the  burden  of  establishing  that  the  oil  was  fit 
only  for  the  uses  specified  in  paragraph  580  of  that  act,  and  the  deci- 
sions of  the  board  (Abstract  29103;  T.  D.  32681,  and  Abstract  31415; 
T.  D.  33217)  were  reversed.  The  words  "fit  only  for  such  uses''  in 
paragraph  580,  act  of  1909,  were  omitted  in  paragraph  498  of  the  act 
of  1913,  so  the  importer  was  relieved  of  this  burden  under  the  act  of 
1913.  The  effect  of  this  change  in  language  was  stated  by  Judge 
McClelland,  in  G.  A.  7698  (T.  D.  35221)  as  follows: 

In  omitting  from  the  revised  paragraph  the  words  "  and  which  are  fit  only 
for  such  uses  '*  it  must  be  Inferred  that  Congress  designed  a  more  liberal  use  of 
greases  and  oils  for  the  purposes  named  in  paragraph  498  than  was  possible 
under  the  former  law. 


Digitized  by 


Google 


521  [T.  D.  36896 

Under  the  provisions  of  paragraph  580,  act  of  1909,  to  bring  an 
article  within  that  paragraph  it  was  necessary  to  establish  not  only 
that  the  oil  imported  is  fit  for  the  uses  therein  enumerated,  but  that  it 
has  no  practical  commercial  fitness  for  other  uses  than  those  named. 
Stone  &  Downer  v.  United  States  (4  Ct.  Cust.  Appls.,  47;  T.  D. 
83266) ;  United  States  v.  Klipstein,  supra. 

Under  the  present  act  the  convmon  use  controls,  and  although  this 
stearin  in  question  is  also  used  for  other  purposes,  the  evidence 
clearly  establishes  that  it  is  conmionly  used  for  stuffing  or  dressing 
leather.  Nor  does  the  fact  that  the  oil  here  in  question  is  generally 
mixed  with  other  oils  before  being  used  for  stuffing  or  dressing 
leather  make  it  "  chemically  compounded  "  so  as  to  exclude  it  from 
that  paragraph.  The  words  "chemically  compounded"  refer  to  a 
chemical  treatment  of  some  sort  applied  to  the  article  before  importa- 
tion. 

The  protest  is  therefore  sustained. 


(T.  D.  35895— G.  A.  7813. 
Tiles. 

1.  Plain,  Unolazed  Tubs — Semiyitbified  Tiles. 

Red  ferrolite  flooring  tiles,  being  plain  unglazed,  absorbent,  and  with  no 
Titreous  substance  used  in  their  manufacture,  are  dutiable  at  IJ  cents  per 
square  foot  under  the  provision  in  paragraph  72  for  plain,  unglazed  tiles, 
and  not  at  5  cents  per  square  foot  as  "  semivitrifled "  under  the  same 
paragraph. — G.  A.  ©906  (T.  D.  29744)  followed. 

2.  Commercial  Designation — Long-Continued  Pkactice. 

No  uniform  trade  meaning  having  been  established  for  the  term  "aeml- 
vitrlfied,*'  the  long-continued  practice  of  classifying  tiles  like  those  In  ques- 
tion as.  plain  unglazed  tiles  will  not  be  disturbed. — See  Pierce  v.  United 
States  (1  Ot  Cust.  Appls.,  171;  T.  D.  31215). 

United  States  General  Appraisers,  New  York,  November  17, 1915. 

In  the  matter  of  protest  758407  of  F.  B.  Vandegrift  ft  Co.  agaloRt  the  asseBsment  of  duty 
by  the  collector  of  customs  at  the  port  of  Philadelphia. 

[Reversed.] 

Comstock  d  Washburn  (J,  Stuart  Tompkins  and  Henry  J,  Rode  of  counsel)  for 
the  importers. 

Bert  Hanson,  Assistant  Attorney  General  (Ohas,  D.  Lawrence  and  Leland  y. 
Wood,  special  attorneys),  for  the  United  States. 

Before  Board  1  (McCuelland,  Suujvan,  and  Bbown,  General  Appraisers). 

McClelland,  General  Appraiser:  This  protest  is  against  the  assess- 
ment of  duty  at  the  rate  of  5  cents  per  square  foot  on  merchandise 
described  on  the  invoice  as  "red  ferrolite  flooring  tiles."  The  ap- 
praiser returned  the  tiles  as  being  "  semivitrifled  "  and  the  collecton 
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assessed  duty  accordingly,  under  the  provisions  of  paragraph  72  of 
the  tariff  act  of  1913.  The  protest  claim  is  that  these  tiles  are  plain, 
unglazed,  one-color  tiles,  exceeding  2  inches  in  size,  and  therefore 
subject  to  duty  at  only  1^  cents  per  square  foot  under  the  special  pro- 
vision therefor  in  the  same  paragraph. 

Vitrified  tiles  were  first  provided  for  in  the  tariff  act  of  1890  and 
have  been  named  in  every  succeeding  tariff  act  down  to  and  including 
the  existing  law,  but  the  first  provision  for  semivitrified  tiles  ap- 
peared in  the  revision  of  1897,  and  this  has  been  continued  in  the  act 
of  1909  and  again  in  the  act  of  1913. 

Under  the  act  of  1897  an  issue  involving  precisely  the  same  ques- 
tion was  tried  before  the  board  in  1908  and  decided  May  11,  1909,  in 
G.  A.  6906  (T.  D.  29744).  In  that  case  the  effort  on  the  part  of  the 
Government  was,  as  in  the  present  case,  to  establish  that  the  term 
^^  semivitrified  "  had  a  uniform,  definite,  and  general  meaning  in  the 
wholesale  trade  and  commerce  of  the  United  States,  and  that  within 
such  meaning  the  tiles  there  in  question  were  included.  The  rec- 
ord in  G.  A.  6906,  mpra^  is  incorporated  and  made  a  part  of  the 
record  in  this  case.  The  board  found  against  this  contention,  using 
the  following  language: 

The  purpose  of  the  Government  in  the  presentation  of  its  proof  has  unmis- 
takably been  to  establish  that  at  and  prior  to  July  24,  1897,  there  was  in  the 
trade  and  commerce  of  the  United  States  an  article  well  known  as  a  semi- 
vitrified tile,  and  that  the  tiles  under  consideration  are  similar;  but,  in  view 
of  the  fact  that  there  is  irreconcilable  conflict  among  the  witnesses  on  this 
point,  it  must  be  held  that  in  this  the  Government  failed,  for  it  is  well  settled 
that  commercial  designation,  such  as  wiU  control  the  meaning  of  a  tariff  law 
and  fix  the  classification  of  merchandise,  must  be  definite,  uniform,  and  general, 
and  not  particular,  local,  or  personal.  Maddock  v,  Magone  (192  U.  S.,  368) ; 
Sonn  V.  Magone  (159  U.  S.,  417) ;  Woolworth  v.  United  States  (113  Fed.,  1007). 

And,  further,  the  board  said  in  that  case : 

Entirely  aside  from  the  question  as  to  whether  there  was  such  a  thing  known 
In  the  trade  and  commerce  of  this  country  as  a  semivitrified  tile,  we  are  of  the 
opinion,  after  full  consideration  of  the  evidence  produced,  that  the  term  "  semi- 
vitrified "  as  applied  to  tiles  is  indefinite,  meaningless,  and  incapable  of  a  uni- 
form understanding.  This,  we  think,  is  established  by  a  review  of  the  testimony 
on  the  method  of  commercial  test  as  to  whether  a  tile  is  vitrified  or  not.  All  the 
witnesses  are  agreed  that  a  vitrified  tile  is  nonabsorbent,  while  a  common  tile 
that  is  not  vitrified  will  absorb  moisture ;  and  we  are  therefore  at  a  loss  to  ap- 
preciate how  far  and  to  what  extent  a  tile  must  be  absorbent  to  be  classed  as  a 
plain  tile,  and  to  what  extent  such  absorbing  qualities  must  be  limited  in  order 
to  warrant  its  classification  as  semivitrified.  We  can  not  conceive  of  there  being 
any  definite  or  uniform  understanding  of  the  difference  in  absorbing  qualities 
between  tiles  that  are  not  vitrified  so  as  to  entitle  them  to  difl'erent  classifica- 
tions on  account  of  such  difference ;  the  least  that  may  be  said  is  that  there  is  no 
definite  understanding  of  such  a  distinction  shown  by  the  record. 

This  decision  of  the  board  was  not  appealed  by  the  Government 

and  has  stood  and  still  stands  undisturbed  as  the  only  judicial  con- 
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struction  of  the  lan^age  of  the  tile  paragraph  as  embodied  in  the  act 
of  1897  applicable  to  tiles  of  this  character.  Within  a  few  months 
after  the  publication  of  this  decision,  to  wit,  on  August  6,  1909, 
Congress  revised  the  tariff  act  of  1897,  and  in  all  material  respects, 
so  far  as  this  class  of  merchandise  is  concerned,  reenacted  the  provi- 
sions of  1897. 

Again,  in  the  revision  of  October  3,  1913,  Congress  reenacted  the 
same  language,  in  so  far  as  this  class  of  tiles  is  affected.  It  must  be 
presumed  that  Congress  had  full  knowledge  of  G.  A.  6906,  supra^ 
and  it  is  therefore  a  reasonable  assumption  that  since  the  revisions 
made  no  change  in  the  language  designed  to  provide  for  rates  of 
duty  on  tiles,  except  as  to  rates,  the  omission  so  to  do  was  deliberate 
and  in  effect  an  acceptance  by  Congress  of  the  judicial  construction 
given  the  language  of  the  prior  act  by  the  board. 

In  support  of  this  thieory  we  quote  the  following  from  De  Jonghe 
et  oH.  V.  United  States  (5  Ct.  Cust.  Appls.,  136;  T.  D.  34189) : 

In  the  tariff  act  of  1909,  under  which  these  goods  were  assessed  for  duty,  we 
find  nothing  showing  that  Ck>ngress  Intended  to  use  the  expression  "live  ani- 
mals "  In  any  other  sense  than  that  In  which  It  was  used  In  the  tariff  acts  of 
1861  and  1866.  CJongress  must  be  presumed  to  have  had  knowledge  of  the  de- 
cision In  the  Relche  case  and  that  the  tariff  provision  for  a  duty  on  "  other  live 
animals'*  had  been  interpreted  to  mean  such  animals  as  were  quadrupeds. 
Nevertheless,  in  every  tariff  act  from  the  date  of  that  decision  down  to  and  in- 
cluding the  tariff  act  of  1909,  Congress  continued  to  Impose  a  duty  on  live  ani- 
mals and  indicated  in  no  way  any  Intention  to  change  the  signification  put  upon 
the  designation  "  live  animals  "  by  the  Supreme  Court.  We  must  therefore  con- 
clude that  the  judicial  Interpretation  given  to  that  term  was  approved  by 
Congress,  and  that  as  snails  are  not  quadrupeds  they  were  not  subject  to  the 
duty  Imposed  on  live  animals  by  paragraph  229.  See  Homer  v.  CoUector  (1 
Wall..  486,  490). 

In  the  trial  of  the  case  at  bar  the  Government  has  labored,  as  in 
the  previous  case,  to  establish  such  a  uniform,  definite,  and  general 
meaning  for  the  term  "  semivitrified  "  in  the  commerce  of  the  United 
States  as  would  include  the  tiles  here  involved,  but,  although  its 
counsel  ably  presented  and  most  effectively  used  his  witnesses,  who 
manifestly  were  in  full  sympathy  with  his  purpose  to  that  end,  there 
is  that  same  failure  to  establish  a  uniform  trade  meaning  for  the 
term  "semivitrified"  which  we  found  in  the  record  of  the  former 
case  (G.  A.  6906). 

As  above  noted,  the  evidence  taken  in  the  former  case  was  admitted 
in  evidence  in  this  case,  and  it  must  therefore  be  considered  and  given 
the  same  force  and  effect  in  reaching  a  conclusion  here,  in  so  far  as  it 
may  be  applicable,  as  it  would  have  received  if  the  witnesses  had 
again  been  produced  and  again  testified  to  the  same  facts.  In  other 
words,  the  two  records  must  be  read  as  one. 

The  lack  of  uniformity  in  knowledge  of  the  term  "  semivitrified  " 
as  applied  to  tiles,  and  of  its  meaning  or  lack  of  meaning  to  men  . 
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having  long  experience  in  the  tile  trade  in  the  United  States  may 
best  be  shown  by  excerpts  from  the  testimony  of  some  of  the  wit- 
nesses.   First,  the  following  from  witnesses  in  the  original  case 
(G.  A.  6906) : 
S.  M.  Dille,  a  tile  salesman  since  1884: : 

Q.  Do  you  handle  both  vitrified  and  semivitrified  tiles? — ^A.  Yes,  sir. 
Q.  And  also  unvltrlfied  plain  tile? — ^A.  I  don't  know  anything  about  the  semi- 
vitrified ;  only  from  the  price  list.    I  hadn't  heard  the  word  used. 

*  *  *  *  *  *  • 

Q.  I  think  I  understood  you  to  say  that  you  had  sold  both  vitrified  and  plain 
tUe?— A.  Yes,  sir. 

Q.  In  the  course  of  your  long  experience  as  a  salesman  have  you  ever  handled 
a  tile  that  was  called  in  trade  semivitrified? — ^A.  Never. 

Q.  You  are  unfamiliar  with  the  expression? — A.  Only  as. I  get  it  from  the 

price  list. 

******* 

Q.  Are  you  able  to  state  positively  that  your  experience  does  not  go  back  to 
1897  in  hearing  that  expression? — A.  Never  heard  it  then  in  the  trade. 

Q.  How  far  back  does  your  exx)erience  go  in  hearing  that  expression  in  the 
price  lists? — A.  Eight  or  ten  years. 

Q.  And  that  always  referred  to  a  tile  which  you  would  call  a  plain  tile?^A. 
Semlvltreous? 

Q.  Yes. — A.  I  don't  know.  It  certainly  would  be  a  plain  tile.  It  wouldn't 
refer  to  a  vitreous  tile. 

Robert  Beck,  a  dealer  in  tiles  for  30  years: 

Q.  And  during  all  of  that  period  you  have  been  familiar  with  vitrified  tiles? — 
A.  Yes,  sir. 

Q.  And  semivitrified  tiles? — ^A.  I  don't  know  anything  about  that. 

Q.  How  long  since  you  heard  the  term  ''semivitrified  tile"  first? — ^A.  It 
appears  to  me  I  have  only  heard  it  three  or  four  years. 

Q.  Have  you  ever  bought  or  sold  any  tiles  under  the  name  of  semivitrified 
tile? — A.  No,  sir ;  I  never  have ;  I  don't  know  anything  about  it 

Alfred  Lawshe,  engaged  in  the  tile  business  since  1882 : 

Q.  How  long  have  you  heard  the  term  semlvltreous  used  as  applied  to  tiles? — 
A.  I  have  heard  it  used  all  during  my  career  in  the  tile  business  in  which  the 
term  vitreous  and  semlvltreous  appeared.    I  have  used  it  myself. 

Herman  Petri,  engaged  in  buying  and  selling  and  setting  tiles  for 
19  years : 

Q.  How  long  since  you  became  familiar  with  the  term  "  semivitrified  tile  "? — 
A.  Ten  or  twelve  years  ago. 

*  m  •  •  *  *  • 

Q.  How  was  it  that  you  did  not  become  familiar  with  semivitrified  tile  untU 
12  years  ago? — ^A.  Because  the  tile  made  12  years  ago  was  a  softer  tile,  and  there 
was  trouble  with  the  tile  wearing  down,  and  the  manufacturer  had  to  find  some 
means  to  make  the  tile  harder  so  it  would  wear  better.    •    •    • 

Q.  Now,  at  the  time  you  say  you  first  became  familiar  with  semivltreouB 
tiles,  is  it  your  understanding  that  this  was  a  new  mode  of  manufacturing  tiles 
Just  instituted  at  that  time? — ^A.  Well,  it  was  possibly  a  little  longer  ago  than 
that  that  one  firm  of  manufacturers  was  asked  about  making  a  harder  tile,  and 
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they  experimented  and  we  then  found  out— the  concern  that  I  was  with— that 
the  tile  they  made  was  semivitreous.  There  teas  something  put  in  the  mixture 
oj  the  tile  which  made  it  semivitreous. 

Q.  How  long  ago  is  it,  to  your  knowledge,  since  semivitrifled  tiles  were  gen- 
erally manufactured  as  they  are  now? — ^A;  Well,  generally  manufactured,  I 
should  Judge,  about  14  or  15  years  ago. 

Q.  I  am  asking  about  your  knowledge.  You  have  stated  that  you  never  heard 
of  them  until  about  12  years  ago? — ^A.  Well,  they  were  not  termed  semivitreous 
until  about  12  years  ago.  We  simply  called  them  unglazed  tile  until  about  It 
years  ago,  and  then  we  called  them  semivitreous  tiles. 

Thomas  F.  Hawden,  tile  dealer  for  25  years : 

Q.  How  long  since  you  first  became  familiar  with  semivitreous  tiles? — ^A. 
About  12  years  ago — 11  or  12  years  ago. 

******* 

Q.  You  never  before  that  time  heard  such  a  term  used  in  the  trade,  did  you? — 
A«  No,  sir ;  I  did  not. 

H.  C.  Mueller,  engaged  in  the  tile  business  for  26  years: 

Q.  How  long  have  you  been  manufacturing  the  two  kinds  of  tiles,  vitreous  and 
semivitreous? — A.  From  the  very  beginning.  I  believe  I  was  the  man  in  this 
country  who  started  to  make  the  semivitreous  tile. 

Q.  What  is  a  semivitrifled  tile?— A.  A  semivitrifled  tile— well,  I  teU  you  I 
wish  you  would  ask  me  flrst  whether  it  is  an  encaustic  tile. 
General  Appraiser  McClelland.  Just  answer  the  question. 
The  Witness.  A  semivitrifled  tile  is  a  tile  which  is  partly  vitrifled. 

Q.  How  does  a  semivitreous  tile  differ  from  a  plain  unglazed  floor  tile? — 
A.  A  plain  unglazed  floor  tile  is  a  tile  that  looks  very  much  like  that  tile  Liudi- 
catlng] ;  only  it  is  softer  and  it  absorbs  more  water. 

The  following  are  from  witnesses  called  to  testify  on  the  trial  in 
this  case. 

E.  H.  Williamson,  dealer  in  tiles  for  three  years,  referring  to  the 
official  sample  here : 

Q.  Why  do  you  term  it  unglazed? — ^A.    Because  it  is  a  clay  product,  does  not 

contain  any  vitreous  materi<iL 

*  *  *  *  •  *  #  • 

Q.  Have  you  ever  heard  the  term  "semivitreous"  used  in  connection  with 
tiles  in  your  business? — ^A.  Yes,  I  have  heard  the  term  used. 

Q.  What,  If  any,  meaning  has  It,  according  to  your  experience? — ^A.  It  has 
a  meaning  that— well,  to  tell  you  the  truth,  It  really  has  no  meaning  to  me. 

E.  F.  O'Brien,  20  years  buying  and  selling  tiles: 

Q.  Look  at  the  ofllclal  sample  In  this  case  and  say  what  kind  of  a  tile  that 
Is? — ^A.  That  Is  what  we  call  In  trade  a  plain  clay  product. 

Q.  Speaking  now  from  a  commercial  or  trade  standpoint,  can  you  say  what 
a  semivitreous  tile  is? — A.  From  a  trade  standpoint  the  semivitreous  tile  is  a 
clay  tile.  Just  terme<l  so  as  semivitreous. 

Q.  What  are  the  distinguishing  characteristics  of  it? — A.  None  at  all. 
******* 

Q.  You  say  there  is  a  term  "  semivitreous  tile  "?— A.  Yes.    ^.  .^.^^^  ^  GoOqIc 
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Q.  How  long  have  you  known  It? — ^A,  Last  6  or  6  years. 
Q.  By  Greneral  Appraiser  McClelland.     Do  you  know  what  it  meansT — 
A.  No. 
Q.  By  Mr.  Wood.  Have  you  known  the  products  It  referred  to?— A.  No. 

Q.  Have  you  ever  bought  or  sold  anything  under  that  name?— A.  No ;  I  never 
sold  anything  under  that  name. 

Q.  Have  you  ever  bought  them?— A.  We  have  to  buy  under  that  name.  You 
name  a  certain  thing  under  a  name  and  you  have  no  other  recourse. 

Frederick  R.  Lawrence,  buyer  and  seller  of  tiles  for  about  26 
years: 

Q.  In  your  experience  with  the  wholesale  tile  trade  do  you  find  the  term 
^'semlvitrified  tile"  is  used  with  a  uniform,  definite,  and  general  understanding? 
—A.  I  do. 

Q.  What  is  the  meaning  of  that  term  as  is  understood  by  the  wholesale 
trade? — ^A.  A  tile  that  is  somewhat  absorbent  but  not  as  absorbent  as  what  we 
would  call  a  plain  unglazed  tile. 

*  •  •  •  •  #  m 

Q.  What  is  the  principal  test  employed  by  the  trade  in  determining  whether 
a  tile  belongs  in  one  class  or  another,  Mr.  Lawrence? — ^A.  I  should  say  the 
absorption  test 

Q.  That  Is  done  by  applying  water  to  the  tile  to  determine  whether  or  not  it 
will  absorb  it? — ^A.  Some  liquid;  yes. 

Q.  What  is  the  line  of  demarcation — ^how  much  absorption  must  a  tile  possess 
in  order  to  be  included  in  the  class  semivitrified  tile  and  to  be  excluded  from  the 
class  of  plain  unglazed  tile? — A.  I  couldn't  tell  you  as  to  percentage. 

******* 

Q.  It  is  simply  an  arbitrary  way — ^you  say  I  think  it  is  semivitreous  or  I  think 
it  is  a  plain  unglazed  tile — it  rests  with  each  individual  who  makes  the  test? — 
A.  After  it  is  tested  with  the  moisture? 

Q.  Yes?— A.  Yes. 

Q.  And  it  rests  loith  each  individual  to  say  whether  it  is  the  one  or  the 
other? — ^A.  Yes. 

*  *  *  •  *  •  « 
Q.  But  there  is  no  line  of  demarcation? — ^A.  Not  that  I  know  of;  no,  sir. 

Charles  H.  Brown,  has  been  buying  and  selling  tiles  for  nearly  25 
years: 

Q.  When  you  buy  tiles  like  Exhibit  1  here — I  understood  you  to  say  you  buy 
tiles  of  that  character? — A.  Yes,  sir. 

Q.  Do  you  buy  them  from  the  domestic  manufacturers? — ^A.  Yes,  sir. 

Q.  Under  what  name  do  you  buy  them? — ^A.  They  have  different  names,  some 
of  them  call  them  Ohio  flint,  that  is  the  American  name,  but  they  have  dif- 
ferent names  for  these  different  grades.  I  have  forgotten  what  the  Trent  Tile 
Co.  call  them;  they  manufacture  six  by  six  red,  but  I  have  forgotten  under 
what  name  they  run  it. 

Q.  In  those  transactions,  Mr.  Brown,  is  the  word  "  semivitrified  "  used? — ^A.  No. 

*  *  *  «  *  *  * 

Q.  Yes ;  now,  I  understand  you  to  say,  Mr.  Brown,  that  Exhibit  1  in  this  case 
was  very  nearly  a  vitrified  tile? — ^A.  It  Is  a  very  hard  tile;  yes,  sir. 

Q.  Would  you  say  it  was  nearer  to  being  a  vitrified  tile  than  a  semivitrified 
tile?— A.  Yes,  I  think  I  would. 
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Q.  Do  you  think  the  trade  would  call  It  a  vitrified  tile?— A.  Well,  yes,  I  be- 
lieve from  comparison  with  what  they  call  vitrified  tile  they  would  call  It  that 

Emil  Kohler,  a  tile  manufacturer  for  17  years,  and  familiar  with 
the  sale  transactions  of  his  company : 

Q.  Give  me  your  definition  of  a  vitreous  tile.— A.  A  vitreous  tile  Is  a  tile 
which  Is  nonabsorbent. 

Q.  And  a  semivltreous  tlle.— A.  A  semlvitreous  tile  Is  a  tile  which  to  a  certain 
degree  may  absorb  and  which  Is  not  as  dense  as  the  vitreous  tile. 

Q.  And  now  will  you  define  a  plain  unglazed  tile? — ^A.  A  plain  ungfazed  tile 
Is  a  porous  tile  made  of  a  coarse  body  loosely  put  together  and  therefore  more 
absorbent  than  any  of  the  two  other  classes. 

Q.  These  definitions  which  you  have  Just  given,  those  are  the  definitions 
which  the  trade  has  for  these  terms ;  is  that  so? — A.  Yes,  sir. 

«  *  *  *  •  *  0 

Q.  You  said  you  had  stopped  making  plain  unglazed  tiles.  How  long  ago? — 
A.  Eighteen  years  ago.  We  did  not  make  any  when  I  became  connected  with  the 
concern  some  17  years  ago.  I  have  never  heard  of  their  being  made  there  from 
that  day. 

'   •  *  •  *  *  *  • 

Q.  During  the  17  years  you  have  been  connected  with  the  company  and  in  the 
making  of  tiles  has  there  been  some  improvement  in  the  production  of  tiles? — 
A.  Yes,  sir. 

Q.  How  has  this  improvement  been  manifested?— A.  First,  there  was  the 
plain  unglazed  tile,  which  is  a  soft  tile  and  which  did  not  give  satisfaction,  and 
the  trade  said  they  wanted  a  harder  tile,  and  the  result  of  that  was  the 
semivltrified  tile;  in  those  days  there  were  no  vitrified  tiles  and  those  semi- 
vitrified  tiles  found  a  greater  demand  than  the  plain  unglazed  tiles  had.  Then 
the  trade  and  the  architects  demanded  a  nonabsorbent  tile;  then  this  vitrified 
tile  was  discovered,  and  that  has  absolutely  no  absorbing  powers  for  moisture. 

T,  R.  Cheyney,  in  the  tile  business  for  over  20  years  and  has  had 
supervision  of  sales  for  10  years : 

Q.  Are  you  familiar  with  the  terms  of  the  trade,  the  terms  used  in  the 
wholesale  trade? — ^A.  I  am. 

*  *****  * 

Q.  Is  the  term  "  semivltrified  tile  "  likewise  used?— A.  It  is. 

Q.  It  has  the  same  uniform,  definite,  and  general  meaning  and  the  same 
understanding? — ^A.  Yes. 

Q.  Is  the  term  **  plain  unglazed  tile  "  a  term  which  is  used? — ^A.  No,  sir. 

Q.  You  don't  deal  in  those? — ^A.  We  don't  manufacture  them  or  deal  in  them. 

This  witness  being  asked  to  apply  the  absorbent  test  to  Exhibit  G 
and  Exhibit  1  said  that  each  of  which  vras  a  semivitreous  tile  and 
testified  as  to  such  tests  as  follows : 

Q.  Have  you  at  my  suggestion  made  a  comparison  of  these  two.  Exhibit  Q 
and  Exhibit  1,  as  to  the  relative  porousness  of  the  two? — ^A.  Yes,  sir. 

Q.  What  was  the  result? — ^A.  Our  Exhibit  G  was  nearer  to  vitrification  than 
Exhibit  1. 

Q.  In  other  words,  it  was  a  harder  tile? — ^A.  Slightly. 

Q.  But  didn't  it  (the  water)  disappear  much  quicker  from  Exhibit  1  than 
from  Exhibit  G?— A.  Not  much  quicker. 
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Q.  Didn't  it  disappear  altogether  from  Exhibit  1  while  there  is  still  water 
remaining  on  the  surface  of  Exhibit  G? — ^A.  There  was  a  difference,  but  not  a 
marised  difference,  they  are  more  nearly  the  same  degree  of  vitrification. 

Q.  Then  there  is  in  your  experience  different  degrees  of  porousness  in  semi- 
vitreous  files?— A.  Yes,  sir. 

Q.  Can  you  help  the  board  to  arrive  at  the  line  that  would  enable  us  to 
determine  which  is  sufficiently  absorbent  t9  be  semivitreous  and  which  would 
be  too  much  so  to  go  into  the  other  class,  unglazed  tile?— A.  I  couldn't  offer 
any  specific  help. 

Q.  They  are  both  absorbent  tUest — ^A.  Yea,  they  are  both  absorbent  tUes, 
but  the  aeniivitrifled  tile  is  slightly  less  absorbent  than  the  other. 

This  witness,  like  the  preceding  witness,  stated  that  there  had  been 
improvements  in  the  hardness  in  finish  of  so-called  semivitreous 
tiles  in  his  factory  during  the  past  eight  years. 

Hamilton  Hazelhurst,  tile  manufacturer  for  22  years,  states  that 
his  firm  does  not  make  plain  unglazed  tiles. 

Q.  How  does  the  plain  unglazed  tile  differ  from  the  semlvltrlfied  tile? — 
A.  /  must  confess  that  I  don't  know  what  is  meant  by  a  plain  unglazed  tile, 

*  *  *  *  *  *  «  ' 
Q.  Exhibit  H  (produced  by  this  witness)  is  your  sample  of  what  you  call  a 

semlvltrlfied  tile?— A.  Yes,  sir. 

Q.  Have  you  at  my  request  compared  that  with  the  Exhibit  1  by  putting 
water  on  it  to  test  which  would  absorb  the  quicker? — A.    I  have. 

Q.  What  was  the  result? — ^A.  Our  tile  absorbs  the  quickest. 

•  *****« 

Q.  Was  the  water  on  your  exhibit  there,  on  your  tile,  absorbed  and  dried 
up  while  there  was  still  water  on  this  one? — ^A.  Yes,  sir. 

Q.  Then  you  recognize  that  there  are  different  degrees  of  absorption?— -A.  No 
two  kilns  are  exactly  alike. 

•  •••••# 

Q.  Has  there  been  some  improvement  in  the  method  of  making  tiles  since 
you  first  started  in  the  business? — A.  Yes,  sir. 

Q.  Improvements  going  on  all  the  time — they  are  making  them  harder  every 
yeart — A,  Yes,  sir, 

B.  R.  Eckerson,  manufacturer  for  16  years,  and  has  been  familiar 
with  vitrified  and  semi  vitrified  tiles  for  12  years: 

Q.  Is  the  degree  of  difference  of  absorption  between  the  plain  unglazed  and 
the  semlvltrlfied  greater  or  less  than  the  degree  of  absorption  between  the  seml- 
vltrlfied and  the  vitrified? — A.  I  would  say  greater. 

Q.  I  wish  you  would  look  at  Exhibit  I  again  and  tell  me  if  that  is  an 
unglazed  tilet  Would  you  call  that  an  unglazed  tile? — ^A.  Not  what  I  under- 
stand as  unglazed. 

Q.  By  General  Appraiser  McOuslland.  Is  it  a  glazed  tile? — ^A.  No;  it  is  not 
a  glazed  tile. 

Q.  If  it  is  not  a  glazed  tile  must  it  not  be  an  unglazed  tUe?— A.  It  wovXd  be 

an  unglazed  tile, 

*  *  •  .       «  •  •  • 

Q.  Are  there  different  degrees  of  finish  in  plain  unglazed  tiles,  so  far  as 
your  experience  goes? — A.  The  surface  on  them? 

Q.  Yes? — ^A.  Oh,  yes;  I  have  seen  them  both  nice  and  smooth  surfaces  and 
others  were  rough.  ^  j 
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Q.  Taking  the  Exhibit  O,  what  glaze  would  that  be?  Wonld  it  be  the  rough 
or  smooth  finish? — A.  I  would  call  that  a  rough  surface. 

Q.  Have  you  seen  them  much  smoother — ^plain  unglazed  tiles — ^than  that? — 
A.  Yes,  sir. 

Q.  Exhibit  I  is  rough? — A.  Yes;  I  would  term  it  a  rough  tile. 

Q.  Is  this  as  rough  a  plain  unglazed  tile  as  you  ever  saw? — A.  No;  I  would 
not  say  thot. 

Q.  You  have  seen  some  rough  and  some  very  much  finer? — ^A.  Yes,  sir. 

Upon  being  reauested  to  test  Exhibits  1,  G,  and  H  for  absorbencj, 
this  witness  testined : 

Q.  Did  not  the  water  disappear  absolutely  on  the  Exhibit  H  a  considerable 
time  before  it  did  on  Exhibit  1?— A.  Yes. 

Q.  And  didn't  it  disappear  on  the  Exhibit  1  a  considerable  time  before  it 
disappeared  on  Exhibit  G?— A.  Yes,  sir. 

Q.  How  many  of  the  factories  you  have  visited  were  making  plain  unglazed 
tiles? — ^A.  None  of  them  to  my  knowledge. 

If  the  conclusion  reached  by  the  board  in  G.  A.  6906,  supra^  that 
the  term  ^^  semivitrified  "  was  indefinite,  meaningless,  and  incapable 
of  a  uniform  understanding,  on  the  record  then  before  it,  was  war- 
ranted, surely  no  other  conclusion  would  be  justifiable  on  the  com- 
bined records  now  before  us.  There  is  the  same  variance  as  to  when 
the  term  was  first  used  in  trade  in  the  United  States  and  as  to 
what  was  or  is  its  meaning,  if  it  ever  had  or  has  now  a  meaning. 

One  unmistakable  fact  is  that  it  is  not  established  that  there  is 
among  manufacturers,  buyers,  and  sellers  of  tiles  in  the  United 
States  a  uniform,  definite,  and  general  understanding  of  the  term 
which  is  different  from  the  meaning  of  the  term  in  ordinary  English 
speech;  and  in  the  absence  of  proof  of  such  a  commercial  meaning 
we  must  consider  the  term,  in  the  light  of  the  evidence,  just  as 
though  no  effort  had  been  made  to  prove  for  it  a  commercial  mean- 
ing different  from  its  ordinary  meaning. 

Although  several  of  the  witnesses  stated  that  a  vitrified  tile  was  a 
tile  that  was  less  absorbent  than  a  semivitrified  tile,  a  strong  pre- 
ponderance of  proof  satisfies  us  that  a  vitrified  tile  is  as  near  as  may 
be  nonporous;  and  all  agree  that  both  those  which  they  recognize 
as  semivitrified  tiles  and  plain  unglazed  tiles  are  absorbent.  They 
are  also  agreed  that  in  one  other  respect  they  are  similar,  viz,  in 
that  they  are  unglazed.  If  the  word  "semivitrified"  had  been 
omitted  from  paragraph  72,  supra^  there  would  be  no  room  for  doubt 
that  tiles  like  Exhibit  1  would  be  properly  classifiable  as  plain  un- 
glazed tiles  and  properly  subject  to  duty  at  1^  cents  per  square  foot. 
Hence,  being  unglazed,  as  well  as  being  absorbent  like  those  styled 
by  some  of  the  witnesses  as  being  semivitrified,  they  must  take  the 
duty  provided  for  unglazed  tiles,  unless  the  proof  establishes  that 
there  is  such  an  article  as  a  semivitrified  tile,  which  may  be  definitely 
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distinguished  from  an  unglazed  tile.  Even  those  witnesses  who 
claim  that  there  is  an  easily  distinguishable  difference  between  the 
two  admit  that  there  are  marked  differences  in  the  porousness  and 
consequent  absorbing  qualities  of  Exhibits  1,  O,  and  H,  all  of  which 
they  said  were  semivitrified.  Each  of  these  witnesses  confessed  that 
he  could  give  no  line  of  demarcation  in  absorption  qualities  between 
plain  unglazed  tile  and  what  he  termed  semivitrified  tile  by  which 
the  board  could  determine  one  from  the  other.  What  may  be  con- 
sidered as  being  significant  is  found  in  the  fact  that  these  witnesses, 
who  have  been  engaged  in  the  manufacture  of  tiles,  each  stated  that 
his  factory  had  not  made  unglazed  tiles  for  many  years.  A  single 
witness  stated  that  he  knew  of  one  factory  in  the  United  States  that 
was  still  making  plain  unglazed  tiles.  If  that  which  passed  for 
plain  unglazed  tile  15  or  20  years  ago  has  disappeared  from  trade 
it  would  seem  to  be  more  the  result  of  evolution  in  manufacturing 
tile  than  the  introduction  of  another  and  different  kind  of  tile  which 
has  superseded  it.  The  tile  represented  by  Exhibit  1  is  plain^  it  is 
unglazed^  and  it  is  absorbent^  and  in  its  manufacture  no  vitreous 
substances  are  used.  It  is  similar  to  the  tile  which  was  passed  as 
plain  unglazed  during  the  life  of  the  tariff  act  of  1897  until  1907, 
and  from  the  decision  by  this  board  in  1909,  supra^  until  early  in  1914. 
This  practically  amounts  to  a  long,  uninterrupted  practice,  and 
ought  not  to  be  disturbed  except  for  stronger  reasons  than  are  here 
presented. 

In  Pierce  v.  United  States  (1  Ct.  Cust.  Appls.,  171;  T.  D.  81215), 
Judge  De  Vries,  writing  for  the  court,  said: 

The  principle  of  long-continued  practice  in  customs  cases  as  controUing  the 
classification  of  merchandise  has  recently  been  extensively  Invoked.  It,  how- 
ever, is  not  an  arbitrary  or  conclusive  rule,  but  can  be  invoked  only  in  cases  of 
doubtful  meaning,  as  one  of  the  aids  in  the  ascertainment  of  legislative  intent. 
It  is  based  upon  sound  reason,  first,  because  it  represents  the  consensus  of  Judg- 
ment of  those  experienced  in  the  administration  of  the  customs  and  familiar 
with  imported  merchandise,  and  whose  opinions,  therefore,  in  the  premises,  are 
necessarily  of  gi-eat  value.  The  fact,  too,  that  official  action  is  always  supported 
by  the  presumption  of  correctness  likewise  adds  respect  to  long-continued  uni- 
form practice  exercised  by  numerous  experienced  ofllcials.  The  rule,  likewise, 
is  undoubtedly  supported  by  the  salutory  principle  that  where  business  has 
accommodated  itself  to  certain  effective  ofl^cial  rulings,  such  should  not  be  inter- 
rupted except  in  clear  cases. 

In  G.  A.  6906  we  also  said : 

The  whole  record,  in  so  far  as  it  tends  to  support  the  collector's  classification, 
seems  like  an  effort  to  change  the  classification  of  a  particular  make  of  tile  from 
that  to  which  it  was  clearly  entitled  at  the  time  the  existing  tariff  law  was 
passed. 

This  we  believe  to  be  as  apropos  to-day  as  when  it  was  originally 
written. 
The  decision  of  the  collector  is  reversed. 
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(T.  D.  8689fr-G.  A.  7814.) 
Malt  extract 

1.  Malt  Extbact,  Fluid— Solid  ob  Condensed. 

Malt  extract  of  the  consistency  of  thick  molasses  put  up  in  bottles  is  dutiable 
under  the  provision  in  paragraph  246,  tariff  act  of  1913,  for  "  malt  extract, 
fluid,  ♦  ♦  ♦  in  bottles  or  jugs,  45  cents  per  gallon,**  rather  than  under  tlm 
further  provision  in  the  same  paragraph  for  "malt  extract,  ♦  ♦  ♦  solid 
or  condensed,  45  per  centum  ad  valorem,'*  the  words  "  solid  or  condensed  "  as 
used  in  the  paragraph  being  held  to  apply  to  malt  extract  in  a  solid  or  hard, 
dry  form. 

Z  Saice — ^Legislative  Recognition  of  Previous  Constbuction. 

Where  a  provision  in  a  tariff  act  is  enacted  in  language  identical  with  that 
judicially  construed  under  a  previous  law  it  is  presumed  that  Congress  enacted 
the  new  provision  in  full  recognition  of  the  previous  interpretation. — Q.  A, 
7714  (T.  D.  35331)  and  Ulmann  &  Co.  v.  United  States  (5  Ct.  Cust.  Appls., 
357  ;T.  D.  34551)  cited. 

United  States  General  Appraisers,  New  York,  November  17, 1915. 

In  the  matter  of  protest  708882  of  Brltt,  LoeiBer  A  Weil  against  the  assessment  of  duty 
by  the  collector  of  customs  at  the  port  of  New  York. 
[Reversed.] 

Strauss  d  Hedges  {Allan  R,  Brawn  of  counsel)  for  the  importers. 

Bert  Hanson,  Assistant  Attorney  Gteneral  {Samuel  Isenschmid,  special  attor- 
ney), for  the  United  States. 

Before  Board  3  (Wapfe  and  Hat,  General  Appraisers). 

Waitb,  General  Appraiser:  Paragraph  246,  tariff  act  of  1918,  pro- 
vides for  malt  extract  in  the  following  language : 

246.  Malt  extract,  fluid,  in  casks,  23  cents  per  gallon ;  in  bottles  or  Jogs,  40 
cents  per  gallon ;  solid  or  condensed,  45  per  centum  ad  valorem. 

The  importers  in  this  case  imported  what  is  described  in  the  invoice 
as  Loeflimd's  malt  extract.  An  inspection  of  the  sample  shows  it  to  be 
a  thick,  reddish  brown  liquid  of  about  the  consistency  of  molasses. 
It  was  assessed  under  the  last  part  of  paragraph  246  as  condensed 
malt  extract.  It  is  claimed  by  the  importers  to  be  dutiable  under  thB 
first  part  of  the  paragraph  as  fluid  malt  extract  in  bottles  or  jugs  at 
45  cents  per  gallon,  or  under  paragraph  385  as  an  unenumerated 
manufactured  article  at  15  per  cent  ad  valorem.  We  do  not  think 
there  is  any  foundation  for  the  claim  under  paragraph  885.  That 
claim  is  therefore  overruled. 

We  are  satisfied  this  commodity  is  described  imder  paragraph  246, 
the  only  question  being  whether  it  is  a  fluid  extract  or  a  solid  or  con- 
densed extract.  The  board  had  the  same  commodity  before  it  in  pro- 
test 748449,  the  case  of  Britt,  Loeffler  &  Weil  (Abstract  37321),  that 
importation  being  from  the  same  manufacturer  and  conceded  to  be 
the  same  article.  By  agreement  of  counsel  the  samples  and  record 
in  that  case  are  made  a  part  of  the  record  here.  It  was  there  held 
to  be  a  fluid  malt  extract,  on  authority  of  decision  in  the  case  of  Britt, 
Loeffler  &  Weil,  G.  A.  7325  (T.  D.  82269).  r^^^^T^ 
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We  are  cited  in  the  brief  of  counsel  for  the  Oovernment  to  the  case 
of  United  States  v.  Conkey  &  Co.  (4  Ct.  Cust.  Appls.,  505;  T.  D. 
83920),  where  practically  the  same  commodity  was  involved.  The 
question,  however,  which  was  decided  by  the  court  in  that  case,  and 
upon  which  the  case  turned,  was  with  reference  to  whether  malt  ex- 
tract, tacitly  conceded  to  be  solid  or  condensed  as  reported  by  the 
collector,  should  be  assessed,  when  in  drums,  under  the  paragraph  pro- 
viding for  unenumerated  manufactured  articles  or  imder  the  para- 
graph providing  for  malt  extract,  drums  not  being  enumerated  as  con- 
tainers in  the  malt-extract  paragraph.  No  controversy  was  had  in 
that  case,  and  no  evidence  produced,  upon  the  point  whether  the  im- 
portation was  extract  of  malt  in  a  fluid  form  or  extract  of  malt  in  a 
dolid  or  condensed  form ;  hence  we  do  not  consider  that  case  control- 
ling in  this. 

In  our  opinion,  the  record  does  not  show  any  peculiar  or  commercial 
meaning  attached  to  the  terms  in  this  paragraph.  We  are  left  in 
interpreting  the  paragraph  to  the  ordinary  or  dictionary  meaning  of 
the  terms  therein  found.  The  Standard  Dictionary  says  that "  fluid  " 
as  an  adjective  means — 

Composed  of  particles  that  move  over  one  another  without  apparent  resistance ; 
•capable  of  flowing ;  liquid  or  gaseous ;  as,  the  fluid  parts  of  a  substance ;  a  fluid 
«body. 

As  a  noun  the  first  definition  given  is : 

Fluid, — n.  1.  A  substance  that,  like  water  or  air,  yields  to  any  force,  however 
sman,  that  tends  to  change  its  form ;  a  liquid  or  gas ;  in  common  language,  always 
.a  liquid. 

The  synonym  given  is  "  liquid."    It  is  further  stated : 

All  liquids  are  fluids,  but  not  all  fluids  are  liquids ;  air  and  all  the  gases  are 
fluids,  but  they  are  not  liquids  under  ordinary  circumstances.    *    *    * 

Under  the  head  of  "  phrases  "  we  find : 

Viscous  /luid.^A  fluid  that,  like  molasses,  requires  time  to  flow.  Some  sub- 
stances, as  shoemakers*  wax,  that  appear  to  be  solids,  are  really  very  viscous 
Aulds,  for  they  flow  steadily  by  their  own  weight,  though  with  extreme  slowness. 

The  same  authority  defines  "solid,"  as  an  adjective,  as  follows: 

Solid. — a.  1.  Having  its  constituent  particles  so  firmly  coherent  as  to  resist 
«tress ;  compact,  firm,  and  unyielding ;  being  a  solid ;  opposed  to  fluid ;  as,  iron 
and  stone  are  solid.  2.  Capable  of  resisting  ordinary  force  or  of  sustaining  ordi- 
nary weight,  so  as  to  be  relied  on  practically;  unyielding  and  substantial ;  firm 
and  stable ;  as,  solid  ground ;  a  solid  wall.  8.  Ck>mpact  and  firm  by  comparison; 
not  liquid. 

As  a  noun,  the  first  definition  is  : 

Solid, — ^n.  1.  A  mass  of  matter  of  which  the  shape  can  not  be  changed  per- 
manently and  greatly  without  fracture. 
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"Condense"  is  defined  as  follows: 

Condense. — ^v.  1.  To  bring  Into  a  smaller  and  denser  state ;  reduce  the  bulk  of ; 
compress;  consolidate;  as,  to  condense  milk  by  evaporation.  2.  To  bring  the 
matter  of  Into  smaller  compass ;  abridge ;  epitomize ;  as,  to  condense  an  essay. 

Bearing  in  mind  these  definitions,  which  are  practically  the  same  in 
all  dictionaries,  it  is  apparent  that  Congress  did  not  use  that  nicety 
of  discrimination  which  is  necessary  in  statutes  to  insure  easy  con- 
struction of  them.  We  are  here  met  with  the  necessity  of  determining 
just  what  is  meant  by  the  expression  '^  solid  or  condensed." 

The  case  before  us  stands  upon  the  same  record  as  that  produced  in 
Abstract  87321,  supra^  with  the  exception  that  the  Government  has  in- 
troduced some  new  testimony  showing  that  malt  extract  is  found  in 
the  trade  in  a  somewhat  thinner  or  more  fluid  condition  than  that  im- 
ported in  the  case  at  bar.  A  witness  was  sent  out  who  purchased  and 
produced  at  the  hearing  four  samples,  which  he  swore  he  purchased  at 
drug  houses  as  malt  extract,  some  of  which  undoubtedly  were  im- 
ported and  some  made  in  this  country.  Two  of  these  specimens  are 
considerably  thinner  than  the  sample  of  the  importation;  and  two, 
while  thinner,  are  not  markedly  so. 

Upon  these  samples  it  is  claimed  that  because  malt  extract  is  found 
in  commerce  and  trade  in  a  thinner  condition  than  the  imported  arti- 
cle, therefore  the  imported  merchandise,  being  thicker,  must  be  held 
to  be  condensed.  If  that  claim  be  recognized,  where  are  we  to  draw 
the  dividing  line?  Our  attention  has  not  been  called  to  any  malt 
extract  that  has  not  been  condensed.  We  think  no  claim  was  made 
that  even  the  thinnest  of  the  samples  produced  was  not  condensed. 
If  the  term  "  solid  or  condensed  "  is  to  include  all  condensations  of 
fluid  extract,  as  well  as  the  solid,  there  will  be  no  field  for  the  opera- 
tion of  the  first  part  of  the  paragraph.  It  is  pointed  out  that  the 
board  has  held  that  the  words  ^'  solid  or  condensed  "  are  intended  to 
mean  the  same  thing.  The  query  then  arises.  What  thing?  Is  it  a 
solid,  or  is  it  a  fluid  in  a  condensed  form?  The  effort  of  Congress  to 
make  more  clear  and  concise  has  undoubtedly  in  this  case  tended  to 
obscure.  We  are  of  the  opinion  that  what  Congress  intended  to 
describe  when  it  used  the  words  "  solid  or  condensed  "  is  the  solidified 
or  solid  dry  malt  extract.  This  belief  is  strengthened  by  the  use  of 
the  conjunction  "  or."  So  far  as  the  record  enlightens  us  upon  the 
subject,  there  are  but  two  descriptions  of  malt  extract  with  reference 
to  their  consistency — ^that  is,  fluid  and  solid ;  and  the  expression  ^^  solid 
or  condensed  "  has  reference  to  such  condensed  malt  extract  as  has 
been  made  solid.  If  such  meaning  does  not  lead  to  correct  construc- 
tion of  this  paragraph,  we  are  boimd  to  apply  two  rates  of  duty  to 
the  same  commodity,  as  all  malt  extract  not  hard,  according  to  the 
common  or  dictionary  definition,  would  fall  under  the  classification 
of  condensed,  and  would  at  the  same  time  be  fluid  extract  of  malt 
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In  arriving  at  the  conclusion  we  are  supported  by  the  fact  that 
the  board^s  decision  in  the  case  of  Britt,  Loeffler  &  Weil,  G.  A.  7325, 
supraj  construed  the  law  of  1909,  paragraph  309,  which  is  in 
exactly  the  same  language  as  the  law  of  1913,  paragraph  246  here  in 
question,  and  it  is  therefore  presumed  that  Congress  enacted  the 
new  provision  in  full  recognition  of  the  interpretation  given  to 
these  words  under  the  former  law.  That  interpretation  will  there- 
fore be  continued. 

Many  decisions  might  be  cited  on  this  point,  but  we  note  only  the 
following:  The  case  of  Jackson  &  Co.,  G.  A.  7714  (T.  D.  35831) 
and  the  decisions  therein  cited;  Ulmann  &  Co.  v.  United  States  (5  Ct. 
Cust.  Appls.,  357;  T.  D.  34551). 

Therefore,  following  previous  decisions  of  the  board  where  the 
issue  was  practically  the  same,  we  sustain  the  claim  in  the  protest  for 
assessment  at  45  cents  per  gallon  under  paragraph  246,  and  over- 
rule the  protest  in  all  other  respects. 


(T.  D.  35897— G.  A.  7815.) 
Parts  of  razors  separately  imported. 

L  Pasagbaph  128,  Tariff  Act  of  1913,  Constbueh) — ^Entireties. 

The  enacting  provision  in  paragraph  128  of  the  tariff  act  of  1918  imposes 
a  rate  of  duty,  based  upon  their  respective  value  per  dozen,  on  certain  knives, 
erasers,  and  razors,  "whether  assembled  but  not  fully  finished  or  finished," 
and  the  first  proviso  thereto  is  strictly  limited  In  effect  to  the  same  class  of 
articles  imported  as  entireties,  but  in  the  condition  of  parts  unassembled. 

%  Razor  Blades  or  Handles  Separately  Imported. 

Single  razor  blades  or  handles,  imported  in  separate  shipments,  are  merely 
parts  of  razors,  and  as  such  can  not  be  held  dutiable  under  said  proviso  at 
the  same  rate  applicable  to  the  particular  razors  of  which  they  are  supposed 
to  be  parts,  when,  as  matter  of  fact,  there  are  no  complete  razors  in  the  same 
shipment.  Single  parts  of  razors,  separately  imported,  are  therefore  excluded 
from  said  paragraph  128,  and,  not  being  elsewhere  specifically  provided  for, 
are  classifiable  according  to  their  component  material  of  chief  value. 

United  States  General  Appraisers,  New  York,  November  17, 1915. 

In  the  matter  of  protests  775802,  etc.,  of  Bwald  Kmsliis  against  the  assesament  of  doty 
by  the  collector  of  customs  at  the  port  of  New  York. 

[Reversed  in  part] 

Importer  not  represented  by  counsel. 

Bert  Hanson,  Assistant  Attorney  General  {Frank  P,  Wilson  and  Martin  T. 
BcUdicin,  special  attorneys),  for  the  United  States. 

Before  Board  2  (Fischeb,  Howell,  and  Cooper,  General  Appraisers.) 

Fischer,  General  Appraiser:  The  merchandise  covered  by  protest 
778140  consists  of  razor  blades,  while  that  covered  by  protest  776802 
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consists  of  razor  handles.  In  his  advisory  return  on  each  of  the  in- 
voices covered  by  the  respective  protests  the  local  appraiser  reports 
that,  in  his  opinion,  said  blades  and  handles  are  intended  to  be  used 
in  razors  valued  at  more  than  $1  per  dozen.  Thereupon  ihe  collector 
levied  duty  accordingly  upon  all  of  said  articles  at  the  rate  of  65 
per  cent  ad  valorem  under  the  specific  provision  in  paragraph  128 
of  the  act  of  1913  for  parts  of  razors  intended  for  use  in  razors  valued 
at  more  than  $1  per  dozen. 

The  claim  of  the  importer,  as  alleged  in  each  of  his  said  protests,  is 
that  these  blades  and  handles  being  separately  valued  at  less  than  $1 
per  dozen  are  specifically  provided  for  as  parts  of  razors  valued  at 
less  than  $1  per  dozen  and  dutiable  accordingly  under  the  provisions 
of  said  paragraph  128  at  the  rate  of  35  per  cent  ad  valorem. 

With  respect  to  protest  778140,  the  uncontradicted  testimony  sub- 
mitted on  behalf  of  the  importer  conclusively  shows  that  the  only 
merchandise  covered  by  said  protest  consists  of  68|  dozen  razor 
blades,  valued  at  2.85  marks  per  dozen;  that  no  razor  handles  accom- 
panied said  blades,  but  that  the  latter  were  destined  to  be  affixed  to 
handles  of  domestic  manufacture. 

With  reference  to  protest  775302,  however,  the  proof  offered  by  the 
importer  is  to  the  effect  that,  in  addition  to  the  149^^  dozen  razor 
handles  specifically  covered  by  said  protest  and  shown  by  the  invoice 
to  be  valued  at  4  marks  per  dozen,  there  were  imported  in  the  same 
shipment  and  designated  on  the  same  invoice,  although  not  covered 
by  protest  99tV- dozen  razor  blades,  valued  at  2.85  marks  per  dozen; 
that  these  blades  were  imported  for  the  sole  purpose  of  being  affixed 
to  the  particular  handles  here  under  protest;  that  the  combined  value 
of  each  handle  and  its  corresponding  blade  exceeds  in  the  aggregate 
the  sum  of  $1.50  in  American  currency  per  dozen ;  and  that  the  com- 
pleted razors  are  intended  to  be  sold  at  the  sum  of  $2.50  in  American 
currency  per  dozen. 

From  these  facts,  therefore,  it  is  clearly  apparent  that  the  importer 
bases  his  claim  that  each  of  the  articles  covered  by  his  respective 
protests  is  classifiable  as  a  part  of  a  razor  valued  at  less  than  $1  per 
dozen,  on  the  theory  that  it  was  the  intention  of  Congress,  in  dealing 
with  shipments  consisting  of  either  independent  parts  of  razors  or 
of  complete  razors  imported  in  an  unassembled  condition,  to  impose 
a  separate  duty  upon  each  of  said  parts  based  upon  the  value  thereof 
per  dozen;  that  for  this  purpose  the  value  of  each  part  should  be 
separately  ascertained  and  the  proper  rate  of  duty  applied  thereto. 
In  other  words,  that  comjjlete  razors  imported  in  a  knocked-down  or 
unassembled  condition  were  not  razors  at  all,  but  merely  parts  of 
razors,  and  as  such  were  to  be  treated  as  separate  dutiable  entities 
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and  classified  accordingly  at  a  rate  of  duty  depending  upon  the  value 
of  each  part  under  or  over  the  sum  of  $1  per  dozen. 

The  Government,  on  the  other  hand,  contends  that  said  paragraph 
makes  specifici  provision,  based  upon  the  value  thereof  per  dozen, 
for  all  imported  razors  and  single  parts  thereof,  and  that  the  rate 
of  duty  properly  applicable  to  such  parts  shall  not  be  less  than  that 
imposed  upon  completed  razors ;  and  that  this  is  true  irrespective  of 
the  condition  in  which  the  razors  or  parts  thereof  may  be  imported, 
and  whether  or  not  there  are  sufficient  parts  in  a  single  importation 
to  constitute  complete  razors. 

The  question  thus  raised,  therefore,  involves  the  construction  of  the 
following  provisions  of  said  paragraph  128 : 

Penknives,  pocketknlves,  clasp  knives,  pruning  knives,  budding  knives,  erasers, 
manicure  knives,  and  all  knives  by  whatever  name  known,  including  such  as  are 
denomi natively  mentioned  in  this  section,  which  have  folding  or  other  than  fixed 
blades  or  attachments,  and  razors,  all  the  foregoing,  whether  assembled  but  not 
fully  finished  or  finished ;  valued  at  not  more  than  $1  per  dozen,  35  per  centum 
ad  valorem ;  valued  at  more  than  $1  per  dozen,  55  per  centum  ad  valorem :  Pro- 
vided, That  blades,  handles,  or  other  parts  of  any  of  the  foregoing  knives,  razors* 
or  erasers  shall  be  dutiable  at  not  less  than  the  rate  herein  imposed  upon  the 
knives,  razors,  and  erasers,  of  which  they  are  parts.    ♦     ♦     ♦ 

After  a  careful  study  of  said  provisions,  we  must  confess  that  we 
find  ourselves  unable  to  fully  agree  with  the  contentions  of  either  the 
importer  or  of  the  Government. 

As  a  general  proposition  it  is  now  well  settled  that,  in  the  interpre- 
tation of  the  terms  of  a  proviso,  care  should  be  exercised  that  the  con- 
struction adopted  should  harmonize  with  the  provisions  of  the  enact- 
ing clause,  at  least  to  the  extent  of  avoiding  incongruous  and  absurd 
results.  In  accordance  with  that  cardinal  principle  of  tariff  construc- 
tion we  must  here  endeavor  to  determine  just  what  Congress  intended 
to  include  within  the  terms  of  said  proviso,  the  effect  and  scope  of 
which  are  made  wholly  dependent  upon  the  meaning  to  be  given  to 
the  provisions  of  the  enacting  portion  of  the  paragraph. 

In  our  view  of  the  law,  the  latter  provisions  plainly  manifest  the 
congressional  intention  to  impose  duties  on  certain  classes  of  knives 
and  erasers,  and  upon  all  razors,  "  whether  assembled  but  not  fully 
finished  or  finished,"  and  that  the  proviso  to  said  provision  is  in- 
tended to  cover  precisely  the  same  class  of  merchandise  where  it  is 
imported  in  parts  unassembled.  Parts  of  razors,  therefore,  are  clearly 
dutiable  under  said  proviso  at  the  same  rate  imposed  by  the  enacting 
clause  on  razors,  but  only  when  such  parts  represent  the  full  comple- 
ment of  razors,  and  not  otherwise.  Single  blades  or  handles  im- 
ported in  separate  shipments  could  scarcely  be  classified  under  this 
proviso  and  held  dutiable  thereimder  at  the  same  rate  as  the  razors 
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"  of  which  they  are  parts  "  when  the  plain  fact  is  that  they  do  not 
constitute  a  part  of  any  other  specific  item  of  merchandise  in  the  same 
importation,  much  less  of  a  particular  kind  of  razor  valued  at  more 
than^l  per  dozen. 

As  a  matter  of  fact,  in  the  case  of  protest  778140  the  proof  shows 
that,  not  only  are  the  particular  blades  in  the  shipment  unaccom- 
panied by  any  handles  whatever,  but  that  such  blades  were  brought 
over  for  the  sole  purpose  of  being  attached  to  handles  of  domestic 
manufacture.  It  will  therefore  be  seen  that,  inasmuch  as  the  rate 
of  duty  applicable  to  the  blades,  handles,  or  other  parts  of  razors  is 
made  wholly  dependent  upon  the  value  of  the  completed  razor  of 
which  they  are  parts,  classification  under  said  proviso  of  single  razor 
blades,  based  upon  the  probable  value  of  the  razors  of  which  they  will 
ultimately  form  parts,  must  necessarily  be  the  result  of  a  highly 
speculative  conjecture  on  the  part  of  classifying  officers.  Who,  may 
we  ask,  is  in  a  position  to  foretell  precisely  what  will  be  the  probable 
value  of  a  razor  made  up  of  an  imported  blade  and  a  domestic  handle, 
or  vice  versa  ?  To  be  able  to  do  this,  one  would  require  to  know  the 
character  and  type  of  razor  the  imported  blade  will  ultimately  form 
a  part  of.  This,  of  course,  can  not  be  ascertained  by  a  mere  examina- 
tion of  razor  blades  or  of  razor  handles  where  each  class  is  separately 
imported. 

We  can  not  believe  that  it  was  the  intention  of  the  lawmakers  that 
classifying  officers  should  be  obliged  to  resort  to  any  such  haphazard 
and  indefinite  method  of  procedure  in  order  to  definitely  arrive  at  the 
correct  dutiable  classification  of  any  article  of  imported  merchandise, 
especially  when  it  is  borne  in  mind  that  tariff  laws  are  intended  to 
be  operative  only  against  goods,  wares,  and  merchandise  imported 
into  the  United  States  from  foreign  countries,  and  that  the  duties 
imposed  thereunder  attach  to  said  merchandise  in  the  precise  condi- 
tion in  which  it  is  imported. 

It  would  therefore  seem  logical  that  blades,  handles,  or  other  parts 
of  razors  can  only  be  included  within  the  terms  of  said  proviso  when, 
as  imported,  they  form  constituent  parts  of  unassembled  razors  such 
as  would  be  provided  for  in  the  enacting  clause  if  imported  assem- 
bled but  not  fully  finished  or  finished. 

The  language  employed  by  Congress  in  framing  said  proviso  makes 
this  conclusion  inevitable,  since  it  distinctly  provides  that  "blades, 
handles,  or  other  parts  of  any  of  the  foregoing  knives,  razors,  or 
erasers  shall  be  dutiable  at  not  less  than  the  rate  herein  imposed  upon 
the  knives,  razors,  and  erasers  of  which  they  are  parts,'*^  Obviously, 
Congress  had  in  mind  the  fact  that  razors  are  frequently  imported  in 
an  unassembled  condition,  and  the  proviso  was  evidently  intended  to 
cover  just  such  importations,  and  to  guard  against  any  effort  on  the 
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part  of  importers  seeking  to  evade  the  high  duty  imposed  on  the 
finer  and  more  expensive  class  of  razors  by  importing  them  in  a 
knocked-down  or  unassembled  condition. 

In  the  case  of  single  importations  of  razor  blades  this  condition 
•does  not  exist,  as  the  blades  so  imported  have  no  connection  with  any 
other  article  in  the  shipment  and  necessarily  form  no  part  of  any 
specific  thing  then  in  existence,  but  are  in  themselves  separate  dutiable 
entities. 

Moreover,  if  it  were  intended  that  unassembled  razors  should  also 
be  embraced  within  the  provision  in  the  enacting  portion  of  said  para- 
graph for  "razors  *  *  *  whether  assembled  but  not  fully  fin- 
ished or  finished,"  it  is  fair  to  assume  that  Congress  would  have 
made  the  provision  read"  razors,  *  *  *  whether  or  tu?^  assembled, 
but  not  fully  finished  or  finished." 

That  it  was  evidently  the  intention  of  the  lawmakers  to  make  no 
specific  provision  in  the  present  tariff  act  for  importations  consisting 
solely  of  razor  blades,  or  of  razor  handles,  is  made  clear  from  the 
fact  that  they  failed  to  adopt  the  positive  method  provided  in  the  act 
of  1909  for  imposing  duty  upon  single  parts  of  razors.  In  paragraph 
162  of  that  act — the  predecessor  of  the  present  paragraph  128 — ^it  was 
provided  "  that  blades  (except  for  safety  razors),  handles,  and  unfin- 
ished razors  shall  pay  no  less  rate  of  duty  than  that  imposed  on 
finished  razors  valued  at  $2  per  dozen."  In  failing  to  reenact  some 
such  positive  declaration  of  intention  with  respect  to  parts  of  razors 
imported  in  separate  shipments,  it  must  be  presumed  that  Congress 
intended  to  make  no  specific  provision  therefor  in  the  present  tariff 
act. 

In  view  of  the  foregoing  considerations  it  necessarily  follows,  and 
we  so  hold,  that  the  68f  dozen  razor  blades  covered  by  protest  778140 
are  properly  classifiable  as  manufactures  of  metal  not  specially  pro- 
vided for  under  paragraph  167  of  the  act  of  1913,  and  dutiable  there- 
under at  the  rate  of  20  per  cent  ad  valorem ;  and  that  such  of  the  razor 
handles  covered  by  protest  775302,  for  which  there  are  no  correspond- 
ing blades,  are  properly  classifiable  according  to  the  component  mate- 
rial of  chief  value.  Inasmuch,  however,  as  neither  of  the  protests 
alFeges  the  proper  claim  with  respect  to  the  single  parts  of  razors 
•covered  thereby,  as  to  such  parts  the  protests  must  be  and  hereby  are 
overruled,  without  affirming  the  decision  of  the  collector  thereon. 

With  respect  to  the  remaining  handles  covered  by  said  protest 
775302,  for  which  there  are  in  the  same  shipment  corresponding  razor 
blades,  they  clearly  constitute  complete  razors  and  are  therefore 
classifiable  for  duty  as  such;  and  being  valued  at  more  than  $1  per 
dozen  razors  they  are  dutiable  accordingly  at  the  rate  of  55  per  cent 
ad  valorem  under  said  paragraph  128,  as  assessed,  and  the  decision  of 
the  collector  in  so  classifying  them  is  hereby  affirmed. 
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(T.  D.  85898— G.  A.  7816.) 
Machine  for  making  -fish  nets. 

Not  being  elsewhere  more  specifically  provided  for  In  the  tariff  act  of 
1013,  a  machine  composed  of  metal  and  specially  constructed  and  designed 
for  making  fish  nets  Is  classifiable  for  duty  at  the  rate  of  20  per  cent  ad 
valorem  under  paragraph  167  of  said  act  as  a  manufacture  of  metal  not 
specially  provided  for. 

The  provision  for  "machines  for  making  •  *  ♦  nets  or  nettings"  In 
paragraph  165  Is  strictly  limited  to  such  machines  as  produce  the  particular 
kinds  of  nets  or  nettings  ejuadem  generis  with  the  embroideries,  laces,  lace 
curtains,  etc.,  enumerated  in  paragraph  358  of  said  act. 

United  States  General  Appraisers,  New  YorkJ  November  17, 1915. 

In  the  matter  of  protest  764504  of  the  Linen  Thread  Co.  against  the  assessment  of  duty 
by  the  collector  of  customs  at  the  port  of  Boston. 

[Beversed.] 

Comstock  d  Washhum  (Albert  H.  Wdslibum  of  counsel)  for  the  Importers. 
Bert  Hanson,  Assistant  Attorney  General   (Frank  P.  Wilson,  special  attor- 
ney), for  the  United  States. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers.) 

Fischer,  General  Appraiser:  The  merchandise  here  under  con- 
sideration consists  of  a  macliine  for  making  fish  nets.  Duty  was 
levied  thereon  at  the  rate  of  25  per  cent  ad  valorem  under  the  pro- 
vision in  paragraph  165  of  the  j^ct  of  1913  for  "  embroidering  ma- 
chines, and  lace-making  machines,  including  machines  for  making 
lace  curtains,  nets,  or  nettings,"  and  the  importers  claim  that  said 
merchandise  is  properly  dutiable  at  but  20  per  cent  ad  valorem  under 
the  provision  in  paragraph  167  of  said  act  for  "  articles  or  wares  not 
specially  provided  for  in  this  section ;  *  *  *  if  composed  wholly 
or  in  chief  value  of  iron,  steel,  *  *  *  or  other  metal,  but  not 
plated  with  gold  or  silver,  and  whether  partly  or  wholly  manu- 
factured." 

It  is  conceded  by  the  United  States  that  the  examiner  of  machinery 
at  the  port  of  Boston,  if  called  upon,  would  testify  that  he  was 
familiar  with  the  merchandise  covered  by  said  protest,  and  that  it  is 
composed  in  chief  value  of  metal. 

It  is  contended  by  the  importers  that  the  provision  in  said  para- 
graph 165,  under  which  the  merchandise  in  question  was  classified, 
is  limited  to  embroidering  machines  and  lace-making  machines  and 
machines  which  make  lace  curtains  and  nets  or  nettings,  such  nets 
or  nettings  being  of  a  character  ejvsdem  generis  with  laces,  veilings, 
and  like  articles;  but  that  it  is  not  broad  enough  to  include  machines 
for  making  fish  nets.    The  Oovemment,  however,  insists  that  said 
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provision  is  absolutely  unlimited  and  unrestricted  and  applies  with 
equal  force  to  any  machine  used  for  making  nets,  irrespective  of  the 
particular  kinds  of  nettings  or  nets  produced,  or  the  specific  purposes 
for  which  they  are  employed. 

That  Congress  did  not  consider  fish  nets  as  ejusdem  generis  with 
lace  curtains,  laces,  nets,  or  nettings  is  made  absolutely  certain  by 
the  fact  that  the  two  classes  of  articles  are  separately  provided  for  at 
different  rates  of  duty,  the  former  having  imposed  thereon  a  duty 
at  the  rate  of  25  per  cent  ad  valorem  under  paragraph  271  of  the 
present  tariff  act,  while  the  latter  class  is  dealt  with  in  paragraph 
858  of  said  act  and  made  dutiable  thereunder  at  the  rate  of  60  per 
cent  ad  valorem. 

In  view  of  this  congressional  differentiation  between  the  products 
of  two  different  classes  of  net-making  machines,  we  are  asked  to  de- 
termine whether  it  was  also  the  intention  of  the  lawmakers  to  simi- 
larly distinguish  between  the  net-making  machines  themselves  or 
whether  it  was  the  legislative  purpose  to  include  within  the  terms  of 
said  paragraph  165  all  machines  which  make  nets  or  nettings,  regard- 
less of  the  nature  or  character  of  the  nets  or  nettings  so  produced. 

In  the  case  of  Ederer  v.  United  States  (T.  D.  25111)  the  Circuit 
Court  of  the  United  States  for  the  Northern  District  of  Illinois  held 
that  fish  nets  were  not  dutiable  under  a  provision  for  nets  or  nettings 
on  the  ground  that  they  were  not  ejusdem  generis  with  the  nets  or 
nettings,  veils,  veilings,  laces,  and  other  articles  enumerated  in  para- 
graph 339  of  the  act  of  1897.  It  appeared  from  the  evidence  in  that 
case  that  the  fish  nets  there  involved  were  not  woven,  but  knitted,  and 
that  they  were  knotted  at  the  intersections  of  the  threads ;  that  they 
would  not  be  known  commercially  as  "nets"  or  "nettings,"  those 
terms  being  limited  to  fabrics  intended  for  use  in  houses  for  window 
curtains,  etc.,  and  which  are  made  by  a  process  of  weaving;  that  fish 
nets  are  bought  and  sold  by  tue  poimd,  while  the  other  class  of  nets 
or  nettings  are  dealt  in  by  the  yard. 

The  act  of  1897,  imder  which  the  Ederer  case  arose,  made  no  specific 
provision  for  gill  nettings,  nets,  webs,  and  seines,  whereas  those 
articles  are  eo  nomine  provided  for  in  both  the  acts  of  1909  and  1913. 
It  is  therefore  plainly  evident  that  Congress  duly  approved  the  rul- 
ing of  the  court  in  the  Ederer  case,  supra^  by  enacting  into  the  tariff 
laws  the  judicial  distinction  there  made  between  the  two  classes  of 
nets  or  nettings  then  before  the  court. 

It  is  also  a  highly  significant  coincidence  that  the  act  of  1909  should 
contain  for  the  first  time  a  specific  provision  for  "embroidery  ma- 
chines and  lace-making  machines,  including  machines  for  making 
lace  curtains,  nets,  or  nettings,"  and  that  said  provision  should  have 
been  reenacted  in  the  present  tariff  law. 
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Moreover,  it  is  our  opinion  that  the  enumeration  by  Congress  of 
such  qualifying  terms  as  "  embroidering,"  "  lace  making,"  "  for  mak- 
ing lace  curtains,  nets,  or  nettings,"  in  describing  the  character  of  the 
specific  machines  intended  to  be  included  within  the  provisions  of 
said  paragraph  165,  is  clearly  indicative  of  the  legislative  purpose  to 
confine  the  scope  of  said  provision  to  a  certain  class  of  machines  which 
are  specially  designed  and  constructed  for  making  embroideries,  laces, 
lace  curtains,  and  the  particular  kinds  of  nets  or  nettings  which  are 
commercially  associated  with  laces  and  embroideries  and  which  are 
denominatively  mentioned  therewith  in  paragraph  358  of  the  present 
tariff  act  as  dutiable  at  60  per  cent  ad  valorem,  as  distinguished  from 
the  other  class  of  machines  which  are  specially  designed  to  produce 
the  gill  nettings,  nets,  webs,  or  seines,  specifically  provided  for  eo 
nomine  imder  said  paragraph  271  at  25  per  cent  ad  valorem. 

This  construction  is  inevitable  if  We  are  to  give  to  the  provisions  of 
paragraph  165  an  interpretation  which  will  be  consistent  and  harmo- 
nious with  the  clearly  expressed  intent  of  Congress  to  completely  dif- 
ferentiate between  the  gill  nettings  and  nets  mentioned  in  said  para- 
graph 271  and  the  laces,  lace  curtains,  nets,  and  nettings  enumerated 
in  said  paragraph  358.  We  are,  therefore,  of  opinion  that  the  signifi- 
cant language  employed  in  framing  the  provisions  of  paragraph  165 
plainly  manifests  a  legislative  purpose  to  similarly  discriminate  with 
regard  to  the  character  of  the  machines  intended  to  be  covered  there- 
by, and  to  limit  the  operation  of  said  provision  to  "embroidering 
machines  and  lace-making  machines,  including  machines  for  making 
lace  curtains,  nets,  or  nettings." 

It  is  at  least  fair  to  assume  that  Congress  regarded  machines  for 
making  lace  curtains,  nets,  or  nettings  as  constituting  types  of  em- 
broidering and  lace-making  machines,  since  the  provision  specifically 
includes  the  former  within  the  latter  designation.  The  scope  of  the 
provision,  therefore,  as  thus  clearly  defined,  seems  to  be  limited  to  the 
particular  class  of  machines  which  is  employed  for  making  embroid- 
eries, laces,  lace  curtains,  and  nets  or  nettings  ejt^dem  generis  there- 
with. 

It  therefore  necessarily  follows  that  the  particular  machine  here 
under  consideration,  having  been  specially  constructed  and  designed 
for  making  fish  nets,  is  plainly  excluded  from  the  provisions  of  said 
paragraph  165,  and,  being  composed  in  chief  value  of  metal,  is  prop- 
erly relegated  for  classification  to  the  general  provisions  for  manu- 
factures of  metal  not  specially  provided  for  in  paragraph  167,  under 
which  paragraph  we  hold  it  to  be  dutiable  at  the  rate  of  20  per  cent 
ad  valorem.  That  claim  in  the  protest  is  therefore  sustained  and  the 
decision  of  the  collector  modified  accordingly. 
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Abstracts  of  decisions  of  the  Board  of  General  Appraisers, 


Board  1 — McClelland,  Sullivan,  and  Brown.    Board  2 — ^Fischer,  Howell,  and 
CJooper.    Board  5— Walte, ,  and  Hay. 


BEFOBE  BoABD  1,  NOTEMBICB  15,  1915. 

No,  88777.— Protest  613116  of  Adolph  Strauss  &  Co.  (New  York). 

Jewelby. — Brass  watch  fobs  and  chains  valued  at  less  than  20  cents  per 
dozen  pieces,  classified  at  60  per  cent  ad  valorem  under  paragraph  448,  tariff 
act  of  1909,  are  claimed  dutiable  as  toys  at  35  per  cent  under  paragraph  43L 

Opinion  by  Sullivan,  G.  A.  The  fobs  and  chains  in  question  w'ere  found  not 
to  be  toys.  Illf elder  v.  United  States  (1  Ct.  Cust.  Appls..  109;  T.  D.  81115). 
which  affirmed  G.  A.  6885  (T.  D.  29625),  and  United  States  v.  Kraemer  (5  Ot 
Cust.  Appls.,  294;  T.  D.  34474)  followed.  They  were  held  properly  dutiable 
under  paragraph  448,  as  classified.  Abstract  35262  (T.  D.  34321)  and  Abstract 
35424  (T.  D.  34416)  followed. 

No.  88778.— Protest  718316  of  B.  H.  Glass  (New  York). 

Fish  in  Tins. — Merchandise  classified  as  fish  in  tins  or  in  packages  of  leas 
than  one-half  barrel,  at  30  per  cent  ad  valorem  under  paragraph  270,  tariff  act 
of  1909,  is  claimed  dutiable  under  paragraph  272  or  273. 

Opinion  by  Bbown,  G.  A.  The  appraiser  reported  the  merchandise  to  consist 
of  herrings  and  mackerel  in  wine  sauce,  sardines  in  tomato  sauce,  pickled  h«v 
rings,  mackerel,  sardines,  and  tunny  fish  in  tomato  sauce.  The  herrings  and 
sardines  were  held  dutiable  at  one-half  cent  per  pound  under  paragraph  272, 
and  the  mackerel  at  1  cent  per  pound  under  paragraph  273.  United  States  «. 
Smith  (4  Ct.  Cust.  Appls.,  70;  T.  D.  33312)  and  United  States  v.  Miller  (5  CL 
Cust.  Appls.,  256;  T.  D.  34443)  followed. 

No.  88779.— Protest  725848  of  Menzel  &  Co.  (New  York). 

Fish  in  Tins. — ^Fish  classified  at  30  per  cent  ad  valorem  under  paragraph 
270,  tariff  act  of  1909,  is  claimed  dutiable  under  paragraph  272  or  273. 

Opinion  by  Brown,  G.  A.    Protest  unsupported;  overruled. 

No.  88780.— Protest  756597  of  F.  L.  Kraemer  &  Co.  (New  York). 

Medicinal  Pbepabation. — Merchandise  classified  as  a  medicinal  preparation 
at  15  per  cent  under  paragraph  5,  tariff  act  of  1913,  is  claimed  dutiable  as  a 
drug  at  10  per  cent  under  paragraph  27. 

Opinion  by  Bbown,  G.  A.    Protest  unsupported ;  overruled. 

No.  88781.— Protests  772800,  etc.,  of  E.  McConnell  &  Co.  (New  York). 

Flannels. — Flannels  reported  by  the  appraiser  to  be  composed  wholly  or  in 
chief  value  of  wool,  used  in  the  manufacture  of  outer  wearing  apparel,  classified 
as  wool  cloth,  or  wool  dress  goods,  at  35  per  cent  ad  valorem,  under  paragraph 
288  or  290,  tariff  act  of  1913,  are  claimed  dutiable  as  flannels  at  25  or  80  per 
cent  under  paragraph  289. 

Opinion  by  Bbown,  G.  A.  On  the  authority  of  G.  A.  7772  (T.  D.  85708), 
holding  woolen  flannel  material  used  for  outer  garments  and  for  pajamas  duti- 
able under  paragraph  289,  the  protests  were  sustained. 

No.  88782.— Protest  774680  of  Brown  &  Roese  (New  York). 

Flannels. — ^Merchandise  classified  as  wool  cloth  or  dress  goods  at  85  per 
cent  ad  valorem  under  paragraph  288  or  290,  tariff  act  of  1918,  is  claimed  duti- 
able as  flannels  at  30  per  cent  under  paragraph  289. 
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Opinion  by  Browk,  G.  A.  The  material,  known  as  French  flannel*  was  found 
to  be  of  flannel  weave  and  texture,  generally  used  for  underwear  and  infants^ 
wear,  was  held  dutiable  as  flannel  at  80  per  cent  under  paragraph  289,  as 
claimed.    G.  A.  7772  (T.  D.  86708)  followed. 


Befobe  Boabd  2,  November  15,  1915. 

No.  88788.— Otton  Nets,  Ribbons,  Veils,  Etc.— Protests  789739-54497,  etc.,  of 
MarshaU  Field  &  Co.  et  al.  (Chicago). 

These  protests  are  against  the  classification  of  cotton  nets,  ribbons,  veils,  and 
other  articles  at  60  per  cent  ad  valorem  under  paragraph  358,  tariff  act  of 
1913. 

Opinion  by  Howell,  G.  A.    Protests  unsupported ;  overruled. 

No.  88784.— Protests  761566,  etc.,  of  A.  Borgzinner  &  Co.  et  al.  (New  York). 

Laces — Veilings — ^Embboidebibs,  Etc. — ^The  goods  in  question  consist  of  «ii- 
broidery,  laces,  veilings,  and  other  articles  or  fabrics  classified  under  paragraph 
814,  318,  or  358,  tariff  act  of  1913. 

Opinion  by  Howell,  G.  A.    Protests  unsupported ;  overruled. 

No.  88786.— Protests  775871-56393,  etc.,  of  Bernard,  Judae  &  Co.  et  al.  (Chi- 
cago). 

Silk  Haib  Nets. — Silk  hair  nets  classified  as  nets  at  60  per  cent  ad  valorem 
under  paragraph  358,  tariff  act  of  1913,  are  claimed  dutiable  as  silb:  wearing  ap- 
parel at  50  per  cent  under  paragraph  317. 

Opinion  by  Howell,  G.  A.  On  the  authority  of  Abstract  36416  (T.  D.  34756), 
affirmed  in  Proctor  v.  United  States  (6  Ct.  Cust.  Appls.  — ;  T.  D.  35387)  the  silk 
hair  nets  in  question  were  held  dutiable  at  60  per  cent  under  paragraph  358,  as 
classified. 

No.  88786.— Protest  775283  of  M.  J.  CJorbett  &  Co.  (New  York). 

Gi^iuMED  Stbaw  Hats. — ^Hats  with  bodies  of  straw,  trinlmed  with  ornamental 
feathers  or  flowers,  the  trimming  constituting  the  component  material  of  chief 
value,  classified  at  60  per  cent  ad  valorem  under  paragraph  438,  tariff  act  of 
1909,  are  claimed  dutiable  at  50  per  cent  under  paragraph  422. 

Opinion  by  Howell,  G.  A.  On  the  authority  of  G.  A.  7415  (T.  D.  83086),  af- 
firmed in  United  States  v.  Lord  &  Taylor  (4  Ct.  Cust.  Appls.,  322;  T.  D.  33521), 
the  trimmed  hats  were  held  dutiable  under  the  provision  therefor  in  paragraph 
422  at  50  per  cent,  irrespective  of  the  value  of  the  trimming  as  compared  with 
the  value  of  the  hat  without  the  trimming. 


Befobe  Boabd  8,  Novembeb  15,  1915. 
No.  88787.— Protest  731980  of  Henry  S.  Beach  (El  Paso). 

RESX3fBBBCTI0N   PLANTS — MoSS. 

Wafte,  General  Appraiser:  The  merchandise  under  consideration  here  is  de- 
scribed in  the  invoice  as  16  bales  of  "  musgo,"  which  we  understand  to  be  the 
Spanish  word  for  moss.  It  was  imported  from  Mexico  City  into  the  port  of  El 
Paso.  It  was  assessed  for  duty  at  15  per  cent  ad  valorem  under  paragraph  211, 
tariff  act  of  1913,  the  last  part  of  which  paragraph  provides  for  "  stocks,  cuttings, 
and  seedlings  of  all  fruit  and  ornamental  trees,  deciduous  and  evergreen  shrubs 
and  vines,  and  all  trees,  shrubs,  plants,  and  vines  commonly  known  as  nursery 
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or  greenhouse  stock  not  specially  provided  for  In  this  section."    The  collector  re- 
ports as  follows : 

This  article  is.  regarded  as  a  plant  and  classified  for  duty  under  the  latter 
provision  of  paragraph  211,  tariflC  act  of  1913,  following  the  practice  of  the  port 
heretofore  in  classifying  this  article  under  the  tariff  acts  of  1909  and  1897,  the 
provision  referred  to  being  the  same  in  the  several  tariff  acts. 

It  is  claimed  to  be  free  of  duty  under  paragraph  552  as  a  moss. 

Mr.  Sharp,  the  examiner  of  the  port  of  El  Paso,  was  called,  identified  the 
sample  which  is  before  us,  and  stated  that  this  article  had  been  classified  as 
here  classified  for  the  last  20  or  25  years.  It  does  not,  however,  appear  to  have 
been  ever  before  the  board  for  classification.  The  evidence  really  furnishes 
very  little  assistance  except  the  light  thrown  upon  the  question  by  the  sample. 
The  sample  on  inspection  resembles  a  club  moss.  It  is  rolled  up  somewhat  in  the 
shape  of  a  ball,  and  on  being  dampened  or  wet  it  spreads  out  and  becomes  flat, 
with  branches  and  leaves  radiating  from  a  common  center,  supported  by  a  very 
thick  clump  or  cluster  of  roots.  The  entry  describes  it  as  moss.  It  is  known  as 
one  of  the  resurrection  plants.  The  New  Standard  Dictionary  gives  the  follow- 
ing regarding  the  resurrection  plant : 

Resurrection  plant. — 1.  The  rose  of  Jericho  {Anaatatica  heirochuntina) , 
When  the  leaves  fall  off  the  branches  fold  into  a  ball,  having  the  seeds  inside. 
If  put  into  water,  the  seeds  will  germinate  long  after  the  plant's  death.  2.  Any 
of  the  several  club  mosses,  especially  the  bird*s-nest  moss  {Selaginella  lefddfh 
phylla),  a  native  of  Texas  and  Mexico. 

We  think  the  merchandise  here  before  us  is  described  by  the  latter  definition, 
and  is  undoubtedly  a  club  moss  and  might  be  characterized  as  blrd's-nest  moss. 
We  do  not  consider  it  nursery  or  greenhouse  stock.  There  is  nothing  to  indicate 
that  it  is  ever  cultivated  or  sold  by  nursery  or  greenhouse  men.  As  imported, 
we  have  no  means  of  knowing  what  use  it  is  to  be  put  to  except  what  may  be 
gathered  from  the  protest.  We  are  of  the  opinion  that  it  should  be  classified 
under  paragraph  552,  which  provides  for  "moss,  seaweeds,  and  vegetable  sub- 
stances, crude  or  unmanufactured,  not  otherwise  specially  provided  for  in  this 
section."    The  protest  is  therefore  sustained. 

No.  88788.— Protests  761435,  etc.,  of  F.  Behrend  et  al.  (New  York). 

Desiccated  Potatoes. — Desiccated  potatoes  are  claimed  to  be  classifiable 
under  paragraph  581,  tariff  act  of  1913. 

Opinion  by  Waite,  G.  A.  On  the  authority  of  Stein  v.  United  States  (6  Ct. 
Oust.  Appls.,  — ;  T.  D.  35397),  holding  desiccated  potatoes  to  come  within  the 
provision  of  paragraph  581,  tariff  act  of  1913,  the  merchandise  in  question  was 
held  subject  to  duty  at  10  per  cent  under  the  provisions  of  that  paragraph. 


Before  Board  1,  November  17,  1915. 

No.  88789.— Protest  752507  of  Wm.  A.  Foster  &  Co.  (New  York). 

Ivory  Char — Pigment. — Merchandise  invoices!  as  crude  ivory  char,  classified 
as  a  pigment  at  15  per  cent  ad  valorem  under  paragraph  63,  tariff  act  of  1918, 
is  claimed  free  of  duty  under  paragraph  447  or  423. 

Opinion  by  McClelland,  G.  A.  On  the  authority  of  Abstract  37719  the  mer- 
chandise was  held  entitled  to  free  entry  as  bone  char  not  suitable  for  use  as 
pigment  under  paragraph  447. 

No.  88790.— Protest  776596  of  Chas.  H.  Demarest  (New  York). 

CuTCH — ^Tanning  MATERiAL.-TMerchandise  invoiced  as  cutch  and  classified 
as  dyewood  extract  at  three-eighths  of  a  cent  per  pound  under  paragraph  80, 
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tariff  act  of  1913,  is  ciaiiued  free  of  duty  as  extracts  of  bark  or  wood  used  for 
tanning  under  paragraph  624. 

Opinion  by  McClelland,  G.  A.  On  the  authority  of  Abstract  88085  the  cutch 
in  question  was  held  entitled  to  free  entry  under  paragraph  624,  as  claimed. 

No.  88791.— Protest  783204-56965  of  Lyon  &  Healy  (Chicago). 

Catgut. — ^The  appraiser  returned  the  merchandise  in  question  as  catgut  for 
musical  instruments.  It  was  classified  at  20  per  cent  ad  valorem  under  para- 
graph 366,  tariff  act  of  1913,  and  is  claimed  free  of  duty  as  catgut,  unmanufac- 
tured, under  paragraph  443. 

Opinion  by  McClelland,  G.  A.  The  invoice  description  of  the  merchandise 
Is  "bundles  of  cello  gut  for  winding."  It  was  found  to  be  in  bundles  cut  to 
certain  lengths,  and  that  it  has  to  be  treated  and  further  manufactured  before 
it  is  salable  as  strings  for  musical  instruments.  It  was  held  entitled  to  free 
entry  as  catgut,  unmanufactured,  under  paragraph  443.  United  States  v.  Steeb 
(6  Ct.  Oust  Appls.,  — ;  T.  D.  35503)  followed. 

No.  88792.— Protest  783814  of  T.  D.  Downing  Co.  (Boston). 

Earth,  Manufactured. — Manufactured  earth,  classified  at  15  per  cent  under 
paragraph  63,  tariff  act  of  1913,  is  claimed  dutiable  at  $1  a  ton  under  para- 
graph 76. 

Opinion  by  McClelland,  G.  A.    Protest  unsupported  ;  overruled. 

No.  88798.— Protest  785565  of  Wm.  A,  Foster  &  Co.  (New  York). 

Burnt  Ivory  Pieces — Black  Pigment. — Merchandise  classified  as  black  pig- 
ment, crude,  at  15  per  cent  ad  valorem  under  paragraph  53,  tariff  act  of  1913,  is 
claimed  free  of  duty  under  paragraph  447  or  423. 

Opinion  by  McClelland,  G.  A.  The  claim  for  free  entry  under  paragraph  447 
was  sustained  on  the  authority  of  Abstract  37347.  Abstract  37719  and  Abstract 
87721  noted. 

No.  88794.— Protest  789208  of  W.  A.  Gleason  (St.  Albans). 

Birch  Flooring — Dutiable  Value. — Lumber  returned  by  the  appraiser  as 
birch  lumber,  planed  two  sides,  tongued,  grooved,  and  bored,  classified  at  15  per 
cent  ad  valorem  as  manufactures  of  wood  under  paragraph  176,  tariff  act  of 
1913,  is  claimed  free  of  duty  under  paragraph  647.  It  is  also  claimed  that  cer- 
tain nondutiable  items  were  Included  in  the  consular  Invoice  value. 

Opinion  by  McClelland,  G.  A.  As  the  entered  value  was  the  appraised  value 
and  no  appeal  was  taken  to  reappralsement,  the  claim  that  certain  nondutiable 
items  were  Included  Is  overruled.  Abstract  38734  followed  as  to  the  birch 
flooring  held  dutiable  at  15  per  cent  under  paragraph  385. 

No.  88796.— Protests  789966.  etc.,  of  F.  W.  Myers  &  Co.  (St.  Albans). 

Hardwood  Flooring. — Hardwood  flooring,  planed  two  sides,  tongued,  gr'H)ved, 
plowed  on  bottom,  and  bored  for  nails,  classified  at  15  per  cent  ad  valorem 
under  paragraph  176,  tariff  act  of  1913,  is  claimed  free  of  duty  under  paragraph 
647. 

Opinion  by  McClelland,  G.  A.  On  the  authority  of  Abstract  37717  protests 
overruled. 

No.  88796.— Protest  725926  of  Morimura  Bros.  (Seattle). 

Baskets — Candle  Shades. — Stained  grass  lamp  and  candle  shades  and  stained 
grass  baskets,  classified  at  40  per  cent  ad  valorem  under  paragraph  214,  tariff  act 
of  1909,  are  claimed  dutiable  at  85  per  cent  under  paragraph  215  or  463. 

Opinion  by  McClelland,  G.  A.    Protest  unsupported ;  overruled. 
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No.  88797.— Protest  777534  of  China-America  Importing  Co.  (New  York). 

Bamboo  Asncuss. — Colored  or  stained  bamboo  baskets  and  vases  and  Jar- 
dinieres lined  with  tin,  classified  as  baskets  at  25  per  cent  ad  valorem  under  para- 
graph 175,  tariff  act  of  1913,  are  claimed  dutiable  as  manufactures  of  wood  at  15 
per  cent  under  paragraph  176. 

Opinion  by  McClelland,  G.  A.  Protest  overruled  as  to  the  colored  or  stained 
bamboo  baskets.  The  vases  and  Jardinieres  were  held  dutiable  at  15  per  cent 
under  paragraph  176.    Abstracts  36967  and  37778  followed. 

No.  88798.— Protests  775324,  etc.,  of  Ignaz  Strauss  &  Co.  et  al.  (New  York). 

Bamboo  Abticles. — Vases,  fiower  baskets,  and  hanging  vases  made  of  bamboo, 
classified  as  baskets  at  25  per  cent  ad  valorem  under  paragraph  175,  tariff  act 
of  1913,  are  claimed  dutiable  as  manufactures  of  wood  at  15  per  cent  under 
paragraph  176. 

Opinion  by  McClelland,  G.  A.  On  the  authority  of  Abstracts  86967  and 
37778  the  articles  In  question  were  held  dutiable  as  manufactures  of  wood  at  15 
per  cent  under  paragraph  176,  as  claimed. 

No.  88799.— Protest  767279  of  Ignaz  Strauss  &  Co.  (New  York). 

Bamboo  Abticles. — Merchandise  classified  as  baskets  at  25  per  cent  ad 
valorem  under  paragraph  175,  tariff  act  of  1913,  Is  claimed  dutiable  as  manu- 
factures of  wood  under  paragraph  176  at  15  per  cent. 

Opinion  by  McClelland,  G.  A.  Upon  stipulation  of  counsel,  the  merchandise 
described  on  the  Invoices  as  fern  pots,  fiower  vases,  and  trays  was  held  dutiable 
at  15  per  cent  under  paragraph  176,  being  of  the  same  character  as  that  passed 
upon  In  Abstract  37778. 

No.  88800.— Protest  766715  of  China-America  Importing  Co.  (New  York). 

Bamboo  Abticijis. — Merchandise  classified  at  25  per  cent  ad  valorem  under 
paragraph  175,  tariff  act  of  1913,  Is  claimed  dutiable  at  15  per  cent  under  para- 
graph 176. 

Opinion  by  McClelland,  G.  A.  Upon  stipulation  of  counsel  that  certain  Items 
are  of  the  same  character  as  those  passed  upon  In  Abstract  37778,  the  protest 
was  sustained  accordingly. 

No.  88801.— Protest  79275^-^643  of  M.  Trelles  &  Co.  (New  Orleans). 

Leaf  Tobacco— Classification  by  Sample — Evidence. — Tobacco  Imported 
from  Cuba,  classified  at  $1.85  per  pound,  less  20  per  cent,  under  paragraph  181, 
tariff  act  of  1913,  Is  claimed  dutiable  at  only  35  cents  per  pound. 

Opinion  by  McClelland,  G.  A.  There  was  no  appearance  when  the  case 
was  set  for  hearing,  but  decision  was  requested  on  two  bales  of  tobacco  for- 
warded as  samples.  It  was  held  not  to  be  the  function  of  the  members  of  the 
board  to  examine  merchandise  and  base  its  decisions  upon  the  individual  Judg- 
ment of  Its  members.    Protest  overruled. 


Before  Board  3,  November  17,  1915. 

No.  88802.— Protest  783206^7052  of  Gallagher  &  Ascher  (Chicago). 

Church  Windows. — Stained  glass  windows  classified  under  paragraph  95, 
tariff  act  of  1913,  are  claimed  entitled  to  free  entry  under  paragraph  655. 

Opinion  by  Waite,  G.  A.  It  was  found  that  the  windows  In  question  are 
Identical  with  those  held  In  Perry  v.  United  States  ((3  Ct.  Cust.  Appls.,  — ;  T.  D. 
35462)  to  be  entitled  to  free  entry  under  paragraph  655.    Protest  sustained. 
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(T.  D.  35899.) 
Drawback  an  thorium  nitrate. 

Drawback  on  thorium  nitrate  manufactured  by  the  Rare  Earth  Chemical  Ck>., 
of  New  York,  N.  Y.,  with  the  use  of  imported  gas-mantle  scrap. 

Treasury  Department,  November  H^  1915, 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  8,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  thorium  nitrate  manufactured  by 
the  Rare  Earth  Chemical  Co.,  of  New  York,  N.  Y.,  with  the  use  of 
imported  gas-mantle  scrap. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the 
case  of  each  lot  of  thorium  nitrate  manufactured  for  exportation 
with  benefit  of  drawback,  the  quantity,  value,  and  identity  of  the 
imported  gas-mantle  scrap  used,  the  quantity  of  thorium  nitrate 
obtained  therefrom,  the  quantity  of  waste  incurred,  and  the  value 
of  such  waste,  if  any. 

The  allowance  shall  not  exceed  the  quantity  of  gas-mantle  scrap 
used  in  the  manufacture  of  the  exported  thorium  nitrate,  as  shown 
by  the  abstract  from  the  manufacturing  record,  the  allowance  for 
waste  to  be  reduced  according  to  the  quantity  of  imported  material 
which  the  value  thereof  will  replace. 

The  sworn  statement  of  the  manufacturers,  dated  November  6, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  thorium 
nitrate  exported  on  or  after  September  23, 1915. 

Respectfully,  Andrew  J.  Peters, 

(104063.)  Assistant  Secretary. 

Collector  or  Customs,  New  York. 


(T.  D.  35900.) 

Drawback  on  automobiles. 

T.  D.  29422  of  December  19,  1908,  providing  for  the  payment  of  drawback  on 
automobiles  manufactured  by  meml)ers  of  the  Association  of  Licensed 
Automobile  Manufacturers  with  the  use  of  imported  materials  revoked. 

Treasury  Department,  Novemher  Si,  1916. 
Sir:  In  view  of  the  fact  that  T.  D.  29422  of  December  19,  1908, 
providing  for  the  payment  of  drawback  on  automobiles  manufactured 
by  members  of  the  Association  of  Licensed  Automobile  Manufac- 
turers with  the  use  of  imported  materials  has  become  inoperative 
as  to  a  large  number  of  the  members  of  said  association,  and  that 
conditions  of  manufacture  have  changed  to  a  great  extent  since 
the  promulgation  of  the  said  Treasury  decision,  the  same  is  ^^Jl^^gle 
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revoked,  the  revocation  to  be  effective  as  to  all  shipments  exported  on 
or  after  80  days  from  the  date  hereof. 

The  department  under  even  date  has  advised  all  members  of  the 
association  of  the  revocation  of  T.  D.  29422,  and  that  an  application 
for  a  new  rate  of  drawback  must  be  made  by  each  member  to  cover 
shipments  exported  on  or  after  the  date  on  which  the  revocation  of 
T.  D.  29422  takes  effect 

Respectfully,  Andrew  J.  Peters, 

(59874.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35901.) 
Drawback  on  slices. 

Drawback  on  shoes  manufactured  by  the  Thomas  G.  Plant  Co.  with  the  use  of 
imported  buckles,  slides,  buttons,  ornaments,  and  woolen  cloths. 

Treasury  Department,  November  £4^  1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  shoes  manufactured  by  the 
Thomas  G.  Plant  Co.,  of  Boston,  Mass.,  with  the  use  of  imported 
buckles,  slides,  buttons,  and  ornaments,  and  with  the  use  of  imported 
woolen  cloths  backed  for  their  account  by  the  Peters  Manufacturing 
Co.,  of  Boston,  Mass.,  and  "6cru"  dyed  for  their  account  by  the 
Hulton  Dyeing  &  Finishing  Co.,  of  Philadelphia,  Pa. 

Records  shall  be  kept  by  the  Hulton  Dyeing  &  Finishing  Co., 
which  will  show,  in  the  case  of  each  piece  of  imported  cloth  dyed 
or  backed  for  the  account  of  the  Thomas  G.  Plant  Co.,  the  character 
and  quality  of  the  cloth,  the  case  and  piece  numbers  thereof,  and 
the  length  and  width  of  the  cloth  both  before  and  after  treatment. 
A  manufacturing  record  shall  also  be  kept  by  the  Thomas  G.  Plant 
Co.,  which  will  show,  in  the  case  of  each  lot  of  shoes  manufactured 
for  exportation  with  the  benefit  of  drawback,  the  number  of  pairs 
of  each  of  the  style  and  size  produced,  the  quantity  and  identity  of 
buckles,  slides,  buttons,  and  ornaments  of  each  land  appearing 
therein,  the  quantity,  character,  value,  and  identity  of  the  imported 
doth  used,  and  the  quantity  and  value  of  the  waste  incurred.  Sworn 
abstracts  from  such  records  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  buckles, 
slides,  buttons,  and  ornaments  appearing  in  the  exported  shoes  and 
the  quantity  of  imported  cloth  u»Bd  in  the  manufacture  thereof,  as 
shown  by  the  abstract  from  the  manufacturing  records  provided  for 
above,  the  allowance  in  the  case  of  imported  cloths  to  be  reduced 
according  to  the  quantity  of  imported  material  which  the  value  of 
the  waste  will  replace.  ^  j 
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The  sworn  statements  of  the  Peters  Manufacturing  Co.,  the 
Thomas  G.  Plant  Co.,  and  the  Hulton  Dyeing  &  Finishing  Co.,  dated 
August  81,  September  7,  and  October  21,  1915,  respectively,  are 
transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  on  the  articles  covered  by  these  regula- 
tions on  or  after  August  8, 1915. 

Respectfully,  Andrew  J.  Peters, 

(99243-1.)  Assistant  Secretary. 

Collector  or  Customs,  Boston^  Mass. 


(T.  D.  86902.) 
Neutrality. 

Sunday  should  not  be  excluded  from  the  24  hours  which  beUigerent  war  ves- 
sels may  remain  in  port  under  the  President's  proclamation  in  T.  D. 
34674. 

Treasury  Department,  November  £4,  X916. 
To  collectors  and  other  ofjicers  of  the  customs: 

In  accordance  with  the  advice  of  the  Secretary  of  State,  you  are 
instructed  that  Sunday  should  not  be  excluded  from  the  operation 
of  the  24-hour  rule  which  governs  the  stay  of  belligerent  war  vessels 
in  port  under  the  President's  proclamation  of  August  4, 1914  (T.  D* 
84674). 

(102674.)  W.  Q.  McAdoo,  Secretary  of  the  Treaetsry. 


(T.  D.  86903.) 
Tobacco  products — Philippine  Islands. 

OoUection  of  internal-revenue  tax  and  affixing  of  castoms-lnspection  stan^is  on 
tobacco  products  in  the  Philippine  Islands. 

Treasury  Department,  November  26^  1916. 
To  collectors  of  customs: 

The  following  extract  from  a  circular  letter  of  instructions,  pub- 
lished by  the  Government  of  the  Philippine  Islands,  in  relation  to 
the  shipment  of  cigars,  etc.,  from  those  islands  to  the  United  States 
by  mail,  is  hereby  published  for  the  information  of  customs  officers 
concerned. 

(98420.)  Andrew  J.  Peters,  Assistant  Secretary. 


To  aU  provincial  treasurers: 

*  *  •  •  •  •  • 

The  following  procedure  is  hereby  outlined  for  handUng  cigars  and  cigarettes 
to  be  mailed  to  the  United  States : 

United  States  internal-revenue  stamps  wiU  be  famished  in  the  foUowlng 
denominations : 

For  cigars  weighing  more  than  8  pounds  per  thousand  in  boxes  of  Os,  lOs, 
12b,  138.  25s.  50s,  100s.  200s.  250s,  and  5008.  ^,g,^.^^^  ^^  v^^^glc 
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For  cigarettes  weighing  not  more  than  8  pounds  per  thousand  In  packages  of 
Qs,  8s,  10s,  15s,  20s,  50s,  and  100s. 

Provincial  treasurers  shall  securely  afilx  to  each  box,  package,  or  parori 
containing  cigars  or  cigarettes  a  caution  label  which  will  be  furnished  upon 
request 

Provincial  treasurers  shall  securely  affix  to  each  box,  package,  or  parcel 
containing  cigars  or  cigarettes  a  customs-inspection  stamp,  which  will  bear  a 
serial  number  beginning  with  No.  1  for  each  Province,  followed  by  the 
word  " Province,"  and  will  be  signed  by  the  provincial  treasurer. 

After  all  of  the  above  requirements  have  been  complied  with  and  packages 
of  cigars  or  cigarettes  prepared  for  mailing,  a  certificate  in  the  following  form, 
initialed  by  the  provincial  treasurer,  shall  be  securely  affixed  to  the  outside 
wrapping: 

No. .  ,  191-. 

Articlea  subject  to  United  States  intemdirrevenue  taw  and  requiring  customs- 
inspection  stamps  under  section  2804,  United  States  Revised  Statutes, 

The  cigars  or  cigarettes  herein  contained,  to  be  shipped  to  the  United  States 
direct,  have  been  inspected  and  found  to  be  packed  according  to  the  require- 
ments of  section  3302  of  the  Revised  Statutes,  as  amended  by  section  32  of  the 
act  of  August  5,  19U9,  and  section  2804  of  the  Re\l8ed  Statutes,  as  amended  by 
section  26  of  tlie  act  of  August  28,  1884,  and  to  have  afllxed  thereto  the  required 
United  States  internal-revenue  stumps,  as  evidence  of  which  I  have  caused  to  be 
affixed  to  each  package  within  the  customs-inspection  stamp  required  by  said 
section  2804  of  the  Uevlsed  Statutes,  as  anienued. 

All  shipments  valued  at  20  pesos  or  more  must  be  accompanied  by  a  certificate 
ot  urigin. 

•  •••••• 

The  necessary  internal-revenue  stamps,  customs-inspection  stamps,  caution 
labels,  and  certificates  will  be  furnished  the  provincial  treasurers  at  Hollo, 
Oebu,  and  Zamboanga  and,  upon  application,  to  other  provincial  treasurers. 
Bach  applications  will,  however,  not  be  made  unless  there  is  a  demand  for  mail- 
ing cigars  or  cigarettes  to  the  United  States. 

In  Manila  the  stamps  and  labels  will  be  furnished  to  the  customs  officer  at  the 
post  office,  who  will  act  as  agent  of  the  collector  of  internal  revenue  in  the 
same  manner  as  the  provincial  treasurers  at  the  ports. 


(T.  D.  86904.) 
Drawback  on  moving-picture  films. 

Drawback  on  positive  moving-picture  films  manufactured  by  Habicht,  Braun  & 
Ck>.,  of  New  York,  N.  Y.,  with  the  use  of  imported  positive  moving-picture 


Treasury  Department,  November  26^  1915. 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  8,  1918,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911).  on  positive  moving-picture  films 
manufactured  by  Habicht,  Braun  &  Co.,  of  New  York,  N.  Y.,  from 
imported  positive  moving-picture  films  by  incorporating  and  pasting 
tlierein  inserts  of  films  of  domestic  productions  containinc:  legends, 
titles,  and  descriptive  matter  thereof,  in  the  manner  described  lu 
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the  sworn  statement  of  the  mAnufacturers,  dated  October  15,  1915, 
which  is  transmitted  herewith  for  filing  in  your  oflice. 

A  record  shall  be  kept,  which  will  show,  in  the  case  of  each  film 
exported  with  benefit  of  drawback,  the  quantity  and  identity  of  im- 
ported films  used,  the  quantity  of  imported  films  appearing  in  the 
exported  films,  the  quantity  of  waste  incurred,  and  the  value  of  such 
waste,  if  any.  A  sworn  abstract  from  such  manufacturing  record 
shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  films  used 
in  the  manufacture  of  the  exported  filDis,  as  shown  by  the  abstract 
from  the  manufacturing  record,  the  allowance  for  waste  to  be  reduced 
according  to  the  quantity  of  the  imported  films  which  the  value  of 
the  waste  will  replace. 

Respectfully,  Andrew  J.  Peters, 

(101604-1.)  Assistant  Secretary. 

Collector  of  Customs,  New  York, 


(T.  D.  85905.) 

Drawback  on  spelter. 

T.  D.  35805  of  October  20,  1915,  extended  to  cover  spelter  manufactured  "by 
the  Qranby  Mining  &  Smelting  Co.,  of  St.  Louis,  Mo.,  In  whole  or  in  part 
with  the  use  of  imported  zinc  ores. 

Treasury  Department,  November  £6, 1915. 
Sir:  The  department's  regulations  of  October  20,  1915  (T.  D. 
85805),  providing  for  the  payment  of  drawback  on  spelter  manu* 
frfctured  by  the  United  States  Smelting  Co.  in  whole  or  in  part 
with  the  use  of  zinc  ores  are  hereby  extended  to  cover  spelter  manu- 
factured by  the  Granby  Mining  &  Smelting  Co.,  of  St.  Louis,  Mo.,  in 
whole  or  in  part  with  the  use  of  imported  zinc  ores. 

The  sworn  statement  of  the  manufacturers,  dated  October  5, 1915, 
is  transmitted  herewith  for  filing  in  your  office. 

Eespectf ully,  Andrew  J.  Peters, 

(85373-6.)  Assistant  Secretary. 

Collector  of  Customs,  St.  Louis,  Mo. 


(T.D.  35906.) 
Drawback  on  yams. 

T.  D.  35875  of  November  12,  1915,  exteiKknl  to  cover  imported  bleached  or  mer- 
cerized yarns  exported  after  having  been  dyed  or  dyed  and  spooled. 

Treasury  Department,  November  !?7, 1916. 

Sir:  The  department's  regulations  of  November  12,  1915  (T.  D. 

35875),  providing  for  the  payment  of  drawback  on  yams  imported 

in  the  gray  or  crude  state  and  bleached,  mercerized,  dyed,  etc.,  are 

hereby  extended  to  cover  imported  bleached  or  mercerized  yams 
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exported  after  having  been  dyed  or  dyed  and  spooled  in  the  United 
States. 

There  is  inclosed  herewith  for  the  files  of  your  office  the  sworn 
statement  of  Mindlin  &  Rosenman,  of  New  York,  N.  Y.,  covering 
dyed  and  dyed  and  spooled  artificial  silk  yam  manufactured  from 
imported  gray  artificial  silk  yarn  and  imported  bleached  artificial  silk 
yam,  together  with  a  copy  of  the  report  of  the  special  agent  at  your 
port,  dated  the  21st  ultimo,  relating  thereto. 

Drawback  may  be  allowed  on  the  articles  in  question  under  T.  D. 
85875  of  November  12, 1915,  as  amended  hereby. 

Respectfully,  Andrew  J.  Peters, 

(103394.)  Assiatant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  35907.) 

Drawback  on  morphine^  codeine^  etc. 

T.  D.  35888  of  November  16,  1915,  extended  to  cover  morphine  and  codeine 
alkaloids,  etc.,  manufactured  by  the  New  York  Quinine  &  Chemical  Works, 
of  New  York,  N.  Y.,  with  the  use  of  imported  opium. 

Treasury  Department,  November  i87, 1916. 

Sir:  The  department's  regulations  of  November  16,  1915  (T.  D. 
35888) ,  providing  for  the  payment  of  drawback  on  morphine  and 
codeine  alkaloids  and  the  salts  of  the  same  manufactured  by  the 
Powers- Weightman  Eosengarten  Co.,  of  Philadelphia,  Pa.,  with  the 
use  of  imported  crude  opium,  dried  opium,  and  impure  morphine 
alkaloids  resulting  from  the  manufacture  of  sjmthetic  preparations 
made  from  such  morphine  alkaloids  and  salts,  are  hereby  extended 
to  cover  similar  preparations  manufactured  by  the  New  York 
Quinine  &  Chemical  Works,  of  New  York,  N.  Y. 

Drawback  may  be  allowed  on  preparations  covered  by  these  regu- 
lations exported  on  or  after  September  24, 1914. 

Eespectf uUy,  Andrew  J.  Peters, 

(101540.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.D.  35908.) 
Drawback  on  morphine^  codeine^  etc. 

'T.  D,  35888  of  November  16,  1915,  extended  to  cover  morphine  and  codeine 
alkaloids,  etc.,  manufactured  by  Merck  &  CJo.,  of  New  York,  N.  Y.,  with  the 
use  of  imported  opium. 

Treasury  Department,  November  67j  1916. 
Sir:  The  department's  regulations  of  November  16,  1915  (T.  D. 
85888),  providing  for  the  payment  of  drawback  on  morphine  and 
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codeine  alkaloids  and  the  salts  of  the  same  manufactured  by  the 
Powers- Weightman  Hosengarten  Co.,  of  Philadelphia,  Pa.,  with  the 
use  of  imported  crude  opium,  dried  opium,  and  impure  morphine 
alkaloids  resulting  from  the  manufacture  of  synthetic  preparations 
made  from  such  morphine  alkaloids  and  salts,  are  hereby  extended 
to  cover  similar  preparations  manufactured  by  Merck  &  Co.,  of  New 
York,  N.  Y. 

Drawback  may  be  allowed  on  the  preparations  covered  by  these 
regulations  exported  on  or  after  November  5, 1914. 

Respectfully,  Andbew  J.  Peters, 

( 102724. )  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  35909.) 

Drawback  on  morphine^  codeine^  etc, 

T.  D.  35888,  of  November  16,  1915,  extended  to  cover  morphine  and  codeine 
alkaloids,  etc.,  manufactured  by  the  Mallinclcrodt  Chemical  Ck>.,  of  St 
Louis,  Mo.,  with  the  use  of  imported  opium.— T.  D.  22387  of  July  80,  1900, 
revoked. 

Treasury  Department,  November  )P7, 1916, 
Sir:  The  department's  regulations  of  November  16,  1915  (T.  D. 
35888),  providing  for  the  payment  of  drawback  on  morphine  and 
codeine  alkaloids  and  the  salts  of  the  same  manufactured  by  the 
Powers- Weightman  Bosengarten  Co.,  of  Philadelphia,  Pa.,  with  the 
use  of  imported  crude  opium,  dried  opium,  and  impure  morphine 
alkaloids  resulting  from  the  manufacture  of  synthetic  preparations 
made  from  such  morphine  alkaloids  and  salts,  are  hereby  extended 
to  cover  similar  preparations  manufactured  by  the  Mallinckrodt 
Chemical  Works,  of  St  Louis,  Mo. 
T.  D.  22897  of  July  30, 1900,  is  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(99458.)  Assistant  Secretary. 

CoujBCTOR  OP  Customs,  St.  Louis,  Mo. 


(T.  D.  35910.) 
Rosaries  of  metal. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers 
of  October  7,  1915,  Abstract  88523,  involving  the  classification  of  rosaries 
in  chief  value  of  metal. — Abstract  88522  not  acquiesced  in. 

Treasury  Department,  November  £7,  1916. 
Sir  :  I  have  to  refer  to  your  letters  of  the  28th  ultimo  and  4th  in- 
stant, relative  to  decisions  of  the  Board  of  Unite43g§,ta|ig«^g;\e^\^* 
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Appraisers  of  October  7, 1915,  Abstract  88522  and  Abstract  38523,  in 
which  certain  rosaries  of  metal  were  held  by  the  board  to  be  dutiable 
as  manufactures  in  chief  value  of  metal  at  the  appropriate  rates 
therefor  under  paragraph  167  of  the  tariff  act  of  October  3,  1918, 
rather  than  at  the  rate  of  60  per  cent  ad  valorem  under  paragraph 
856  of  the  tariff  act. 

It  appears  from  the  correspondence  that  the  record  in  Abstract 
88522  is  not  satisfactory,  and  no  appeal  will,  therefore,  be  taken  there- 
from, although  the  department  does  not  acquiesce  in  the  decision. 

With  respect  to  Abstract  38523,  you  are  hereby  requested,  in  ac- 
cordance with  your  recommendation,  to  file,  in  the  name  of  the  Secre- 
tary of  the  Treasury,  an  application  with  the  United  States  Court  of 
Customs  Appeals  for  a  review  of  the  said  decision,  in  accordance  with 
the  provisions  of  subsection  29  of  section  28  of  the  tariff  act  of 
October  5,  1909. 

Respectfully,  Andrew  J.  Peters, 

(98783.)  Assistant  Secretary. 

Assistant  Attorney  GIeneral,  New  York. 


(T.  D.  85911.) 

Common  carrier. 

Approving  bond  of  the  Sand  Springs  Railway  Co.  as  a  common  carrier  of 

dutiable  ore. 

Treasury  Department,  November  i?7,  1916. 
Sir  :  The  department  has  received  your  letter  of  the  17th  instant, 
with  which  was  inclosed  a  bond  in  duplicate  of  the  Sand  Springs 
Railway  Co.,  of  Tulsa,  Okla.,  in  your  collection  district,  as  a  common 
carrier  for  the  transportation  exclusively  of  imported  ore  and  its 
products. 

The  bond  is  approved  and  one  copy  thereof  is  herewith  inclosed 
to  be  placed  upon  the  files  of  your  office. 

Respectfully,  Andrew  J.  Peters, 

(108772.)  Assistant  Secretary. 

Collector  op  Customs,  St.  Louis^  Mo. 


(T.  D.  85912— G.  A.  7817.) 
Safety  pins  and  Jiairpins  of  iron  or  steel  wire. 

Safety  pins  composed  of  nickel-plated  steel  wire  and  hairpins  of  lacquered 
Iron  wire  are  both  provided  for  eo  nomine  in  paragraph  158  of  the  act  of 
1913  and  dutiable  thereunder,  as  here  classified  by  the  collector,  rather  tlian 


Digitized  byV^OOQlC 


555  [T.  D.  35912 

under  the  general  provision  for  articles  made  of  wire  in  paragraph  114  of 
said  act,  as  claimed  by  the  protestants. 

United  States  General  Appraisers,  New  York,  November  24, 1915. 

In  the  matter  of  protests  747788,  etc.,  of  A.  J.  Hague  ft  Co.  (Inc.)  against  the  assessment 
of  duty  by  the  collector  of  customs  at  the  port  of  New  York. 

[AflOrmed.] 

Strattsi  d  Hedges  {J.  L,  Klingaman  of  counsel)  for  the  importers. 
Bert  Hanson,  Assistant  Attorney  General  {Martin  T.  BalduHn,  special  attor- 
ney), for  the  United  States. 

Before  Board  2  (Fischer,  Howell,  and  Ckx>PEB,  General  Appraisers;  uoopkb, 

G.  A.,  not  participating). 

FiSGHEB,  General  Appraiser:  These  protests  cover  safety  pins 
and  hairpins,  the  former  composed  of  steel  wire  and  the  latter  of 
iron  wire.  Duty  was  levied  thereon  at  the  rate  of  20  per  cent  ad 
valorem  under  paragraph  158  of  the  act  of  1913,  and  they  are  claimed 
to  be  properly  dutiable  at  but  15  per  cent  ad  valorem  under  para- 
graph 114  of  said  act  as  articles  made  of  wire. 

Paragraph  158,  under  which  the  classification  complained  of  was 
made,  reads  as  follows : 

158.  Pins  with  solid  heads,  without  ornamentation,  including  hair,  safety, 
hat,  bonnet,  and  shawl  pins;  any  of  the  foregoing  composed  wholly  of  brass, 
coi^)er,  iron,  steel,  or  other  base  metal,  not  plated  with  gold  or  silver,  and  not 
commonly  known  as  jewelry,  20  per  centum  ad  valorem. 

This  case  is  before  us  as  the  result  of  an  application  for  a  rehear- 
ing, which  has  been  duly  granted,  because  the  former  decision  of  the 
board  only  covered  a  portion  of  the  merchandise  under  protest,  to 
wit,  the  safety  pins. 

At  the  hearing  samples  were  produced  of  certain  safety  pins  and 
also  of  certain  hairpins,  and  at  the  conclusion  of  the  hearing  it  was 
requested  that  the  samples  might  be  referred  to  the  Government 
analyst  for  the  purpose  of  determining  whether  or  not  the  pins  were 
composed  of  anything  other  than  iron  or  steel  or  other  base  metal. 
This  request  was  granted.  However,  the  sample  of  the  safety  pins 
only  was  referred  to  the  Government  analyst,  and  hence  the  board's 
decision  referred  only  to  that  merchandise. 

The  rehearing  was  therefore  granted  in  order  that  the  sample  of 
the  hairpins  may  also  be  referred  to  the  analyst  in  accordance  with 
the  board's  order  for  the  determination  of  the  character  of  the 
lacquer  covering  the  said  pins,  and  also  in  order  that  the  board  may 
pass  upon  the  classification  of  the  hairpins  as  well  as  the  safety  pins. 
The  record  as  now  submitted  is  complete,  the  report  of  the  Govern- 
ment analyst  concerning  the  character  of  the  coating  on  the  hairpins 
having  since  been  made  a  part  thereof. 
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With  respect  to  the  safety  pins,  it  appears  that  the  importers  base 
their  complaint  for  relief  upon  the  fact  that  such  pins  are  plated 
with  gold  or  silver  and  hence  are  specifically  excluded  from  the 
purview  of  paragraph  158;  that  being  composed  of  wire,  and  not 
commonly  known  as  jewelry,  they  should  properly  be  classified  as 
manufactures  of  wire  under  paragraph  114.  The  report  of  the 
Government  analyst,  however,  shows  that  said  safety  pins  are  made 
of  steel  wire,  which  has  been  nickel  plated;  and,  inasmuch  as  the  pro- 
vision imder  which  duty  was  imposed  thereon  specifically  includes 
safety  pins  composed  wholly  of  steel,  or  other  hose  metcUy  it  is  per- 
fectly clear  that  the  decision  of  the  collector  in  so  classifying  them  is 
entirely  correct  and  proper. 

With  reference  to  the  hairpins,  it  appears  from  the  proof  offered 
on  behalf  of  the  importers  that  such  pins  are  composed  of  iron 
wire  which  has  been  given  a  coating  of  lacquer  for  the  purpose  of 
improving  their  appearance  and  to  prevent  them  from  rusting.  The 
character  of  this  coating  is  described  in  the  report  of  the  Government 
analyst  as  follows: 

Owing  to  the  very  smaU  quantity  of  coating  substances  present  on  the 
sample,  the  amount  separated  is  insufficient  for  proper  identification.  It  appears 
to  contain  some  saponlflable  fatty  acid  compounds  (probably  oxidized  oils), 
oxide  of  iron,  Insoluble  nitrogenous  material,  and  probably  carbon  black. 

In  effect,  the  contention  of  the  importers  is  that  by  reason  of  the 
presence  thereon  of  this  coating  these  hairpins  have  virtually  lost 
their  identity  as  such,  and  for  tariff  purposes  at  least  should  be  held 
to  be  merely  manufactures  of  wire  and  classifiable  accordingly  under 
said*  paragraph  114. 

We  can  not  believe  that  the  legislators  ever  entertained  any  such 
idea  in  enacting  into  law  the  provisions  of  said  paragraph  158.  It 
is  a  matter  of  common  knowledge,  of  which  the  board  is  certainly  en- 
titled to  take  judicial  notice,  that  practically  all  of  the  common  and 
ordinary  hair,  hat,  bonnet,  and  shawl  pins,  which  are  employed  for 
everyday  use,  are  invariably  coated  or  painted  with  some  substance 
intended  to  act  as  a  preservative  against  atmospheric  conditions. 
That  Congress  was  also  fully  cognizant  of  this  self-evident  fact  is 
shown  by  the  very  language  of  paragraph  158,  since  it  specifically 
excepts  from  the  operation  thereof  any  of  the  pins  enumerated  therein 
which  are  plated  with  gold  or  silver.  An  uncoated  or  unplated  hair- 
pin is  such  a  rare  item  of  merchandise  that  it  is  hardly  conceivable 
that  Congress  would  have  deemed  it  necessary  to  enact  a  special 
provision  of  law  to  cover  it. 

We  therefore  hold  that  these  hairpins  should  for  tariff  purposes 
be  deemed  to  be  composed  wholly  of  iron  wire,  and  that  the  coating 
thereon  is  purely  incidental  and  in  no  way  operates  to  change  the 
classification  of  said  articles.  ^       ,    ,    ........ 
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The  protests  are  therefore  severally  and  in  all  respects  overruled 
and  the  decision  of  the  collector  in  each  case  is  affirmed. 


(T.  D.  359ia— G.  A.  7818.) 

Shortage  of  liquor. 

.  Shortage  of  Liquor — Injury  to  Cask. 

An  allowance  for  loss  of  liquor  arising  from  injury  in  transit  to  the  cask 
which  contained  it  can  be  made  under  paragraph  244,  tariff  act  of  1913,  only 
when  the  report  of  the  ganger  and  the  affidavit  of  the  importer,  filed  in  accord- 
ance with  the  provisions  of  the  paragraph,  conjoin  to  satisfy  the  collector  of 
such  loss. 
.  Shortage  of  Liquor — Theft. 

If  shortage  of  liquor  is  shown  to  be  caused  by  theft  previous  to  importation, 
a  finding  of  loss  due  to  breakage,  leakage,  or  damage  is  not  justified. — G.  A. 
(T.  D.  28650)  cited. 


United  States  General  Appraisers,  New  York,  November  24, 1916. 

In  the  matter  of  protest  779883  of  C.  F.  A.  Last  Co.  against  the  assessment  of  duty  by  tbe 
collector  of  customs  at  the  port  of  Los  Angeles. 
[Affirmed.] 

Frank  L,  Lawrence  for  the  Importers. 

Bert  Hanson,  Assistant  Attorney  General  {Charles  D.  Lawrence,  special 
attorney),  for  the  United  States. 

Before  Board  3  (Waite  and  Hay,  General  Appraisers). 

WArtE,  General  Appraiser:  The  importers  in  this  case  claim  that 
they  should  be  allowed  for  a  shortage  of  4  gallons  of  rum,  which 
shortage  arose  as  the  result  of  breakage,  leakage,  or  damage.  Their 
protest  is  as  follows: 

We  claim  that  the  4-gallon  outage  which  was  disallowed  on  liquidation 
should  be  aUowed  under  T.  D.  34140  and  T.  D.  34450  and  paragraph  244.  The 
cask  shows  very  clearly  that  same  has  been  damaged.  Two  of  the  staves  have 
been  nailed  to  prevent  further  breakage  and  leakage. 

T.  D.  84140  and  T.  D.  34450  referred  to  are  regulations  of  the 
Secretary  of  the  Treasury  promulgated  under  paragraph  244,  tariff 
act  of  1913.  That  part  of  the  paragraph  under  which  this  claim  is 
made  reads  as  follows: 

244.  •  •  •  And  provided  further,  That  there  shall  be  no  constructive  or 
other  allowance  for  breakage,  leakage,  or  damage  on  wines,  liquors,  cordials, 
or  distilled  spirits,  except  that  when  It  shall  appear  to  the  collector  of  customs 
from  the  gauger*s  return,  verified  by  an  aflldavlt  by  the  Importer  to  be  filed 
within  five  days  after  the  delivery  of  the  merchandise,  that  a  cask  or  package 
has  been  broken  or  otherwise  Injured  In  transit  from  a  foreign  port,  and  as 
a  result  thereof  a  part  of  Its  content,  amounting  to  10  per  centum  or  more  of  the 
total  value  of  the  contents  of  the  said  cask  or  package  In  Its  condition  as  ex- 
ported, has  been  lost,  allowance  therefor  may  be  made  In  the  liquidation  of  the 
duties. 
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We  have  to  assume  that  the  collector  was  not  satisfied  by  the  record 
in  the  case  that  there  was  a  shortage  resulting  from  breakage,  leak- 
age, or  damage,  because  he  assessed  duty  upon  the  full  capacity  of 
the  cask,  less  2i  per  cent  for  outage,  which  is  the  amount  usually  desig- 
nated as  normal  outage  in  the  importation  of  liquors. 

As  held  in  Abstract  38268,  we  think  the  affidavit  provided  for  in 
paragraph  244  and  the  ganger's  return  should  conjoin  to  satisfy  the 
collector.  An  examination  of  the  ganger's  return  in  this  case  shows 
it  to  be  as  follows,  as  originally  made : 

Packages  and  contents 1  cask  rum. 

Capacity 871 

Outs 4 

Net  gaUons 83| 

Proof  156=52.26  proof  and  tax  gals. 

Cask  in  bad  order,  probably  robbed ;  plugged  in  several  places. 

The  figures  "  52.26  "  have  been  canceled  by  a  red  line,  and  in  red 
ink  are  written  over  the  same  the  figures  "  56.94."  Under  the  head- 
ing "  Outs "  the  figure  "  4  "  has  been  canceled  by  a  red  line,  and  in 
red  figures  over  the  "  4  "  we  find  "  2^  per  cent"  The  figures  "  83i  " 
are  canceled  by  a  red  line  and  over  them  is  written  "  86J  "  in  red  ink. 
Whether  this  is  a  revised  return  of  the  ganger,  or  the  figures  of  some 
other  official,  we  are  unable  to  determine.  Assuming,  however,  that 
the  ganger's  return  is  what  is  written  in  black  ink,  we  are  unable  to 
see  how  it  could  satisfy  the  collector  that  there  had  been  a  loss  by 
breakage,  leakage,  or  damage,  as  he  says  nothing  about  breakage, 
leakage,  or  damage,  but  reports  that  the  cask  is  in  bad  order,  prob- 
ably robbed,  and  has  been  plugged  in  several  places.  An  affidavit 
filed  in  this  case  and  attached  to  the  ganger's  return  states: 

Under  T.  D.  84140  and  T.  D.  34450  and  paragraph  244  of  the  existing  tariff 
act,  I  ask  that  you  authorize  the  following  shortage  be  taken  into  account  on 
liquidation : 

H.  V.  M.    One  cask,  4  gallons,  rum. 

We  fail  to  see  how  this  affidavit,  which  appears  to  be  merely  a 
request,  verifies  in  any  way  the  return  of  the  ganger.  The  claim,  as 
we  view  it,  is  one  merely  for  an  allowance  for  breakage,  leakage,  or 
damage.  It  is  not  the  same  thing  as  an  allowance  for  nonimporta- 
tion. In  case  of  theft,  which  is  reported  or  implied  by  the  ganger 
in  this  case,  allowance  could  not  be  made  as  for  breakage,  leakage, 
or  damage.    Note  Dimond's  case,  G.  A.  6699  (T.  D.  28650). 

We  think  it  undoubtedly  true  that  there  was  a  shortage  of  4  gal- 
lons of  liquor.  In  what  way  it  arose  we  are  unable  to  dcftermine. 
There  is  some  proof  indicating  that  there  was  leakage  as  the  result 
of  breakage.  There  is  also  proof  that  would  indicate  it  was  ab- 
stracted by  theft  through  the  plugging  reported  by  the  gauger.    We 
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conclude,  therefore,  that  the  importers  have  not  made  out  their 
claim  for  allowance  under  the  statute  under  which  they  claim.  The 
protest  is  overruled. 

(T.  D.  35914r-G.  A.  7819.) 

Phthalio  acid  anhydride. 

PhthaUc  acid  anhydride,  which  is  not  technically  an  acid,  but  which  is  com- 
mercially known  as  phthallc  acid,  and  which,  as  such,  was  held  free  of  duty 
in  the  case  of  HeUer  &  Merz  Go.  v.  United  States  (124  Fed.,  299)  under  the 
act  of  1890,  and  in  the  case  of  Heller  &  Merz  Go.  et  al.,  G.  A.  4824  (T.  D. 
22664)  under  the  act  of  1897,  the  language  of  the  act  of  1909  being  substan- 
tially the  same,  was  not  made  dutiable  at  15  per  cent  under  the  new  pro- 
vision for  "all  other  ♦  ♦  ♦  acid  anhydrides  not  specially  provided  for" 
In  paragraph  1,  act  of  1913,  but  remains  free  as  phthallc  acid  under  paragraph 
887  of  said  act. 

United  States  General  Appraisers,  New  York,  November  24, 1915. 

In  tbe  matter  of  protept  781909  of  Heller  ft  Men  Co.  against  the  assesament  of  doty  by 
tbe  collector  of  customs  at  tbe  port  of  New  York. 
[Reversed.] 

Comatock  d  Wdshbum  for  the  importers. 

Bert  Hanson,  Assistant  Attorney  General  {CTuirles  D.  Lawrence,  special 
attorney),  for  the  United  States. 

Before  Board  1    (McCuxland,  Sullivan,  and  Brown,  General  Appraisers; 
McClelland,  G.  A.,  not  participating). 

Brown,  General  Appraiser:  It  is  stipulated  by  the  attorneys  for 
the  Government  and  the  importer  in  this  case — 

That  the  merchandise  described  on  the  invoice  as  "  PhtalsaUre  '*  is  in  fact 
phthallc  anhydride,  an  acid  anhydride,  commercially  known  as  phthallc  acid. 

That,  reserving  expressly  the  objection  of  Government  counsel  that  such  evi- 
dence is  incompetent,  immaterial,  and  irrelevant,  it  is  identical  with  the 
phthallc  acid  which  was  involved  in  the  cases  of  Heller  &  Merz  Co.  v.  United 
States  (suit  No.  A  26aS)  and  Roessler  &  Haslacher  Chemical  C/O.  v.  United 
States  (suit  No.  A  2635),  reported  in  124  Fed.,  209,  which  decision  was 
acquiesced  in  by  the  Treasury  Department  and  followed  up  to  the  enactment 
of  the  tariff  act  of  October  3,  1913. 

That  all  the  acids  enumerated  in  paragraph  387  of  the  tariff  act  of  1913,  with 
the  exception  of  "  silicic  "  acid,  are  imported  both  in  the  hydrous  and  anhydride 
forms. 

The  principal  provisions  of  the  act  of  1913  covering  acids  read  as 
follows : 

Paragraph  1.  Acids :  Boraclc  acid,  f  cent  per  pound ;  citric  acid,  5  cents  per 
pound ;  formic  acid,  1^  cents  per  pound ;  gallic  acid,  6  cents  per  pound ;  lactic 
acid,  1^  cents  per  pound;  oxalic  acid,  li  cents  per  pound;  pyrogallic  acid,  12 
cents  per  pound ;  salicylic  acid,  2^  cents  per  pound ;  tannic  acid  and  tannin,  5 
cents  per  pound;  tartaric  acid,  3i  cents  per  pound;  all  other  acids  and  acid 

anhydrides  not  specially  provided  for  in  this  section,  15  per  centum  ad  valorem.    , 

Digitized  by  VJi^^VlC 


T.  D.  35914J  560 

Par.  2.    Acetic  anhydrid,  2i  cents  per  pound. 

Par.  387.  Acids :  Acetic  or  pyroligneous,  arsenic  or  arsenious,  carbolic,  chxo- 
mic,  fluoric,  hydrofluoric,  hydrochloric  or  muriatic,  nitric,  phosphoric,  phthalic, 
pnissic,  silicic,  sulphuric  or  oil  of  vitriol,  and  valerianic. 

The  facts  being  admitted  as  above  set  forth,  the  question  turns  on 
whether  phthalic  acid  anhydride,  which,  according  to  Judge  Town- 
send  in  the  case  of  Heller  &  Merz  Co.  v.  United  States  (124  Fed., 
299),  cited  in  the  stipulation,  is  not  chemically  an  acid,  but  "per- 
forms the  function  of  and  is  commercially  known  as  an  acid,"  is 
free  under  paragraph  387,  or  taxable  at  15  per  cent  under  the  blanket 
provision  for  "all  other  acids  and  acid  anhydrides  not  specially 
provided  for ''  in  paragraph  1. 

The  board,  in  G.  A.  4824  (T.  D.  22664),  a  case  arising  under  the 
act  of  1897,  followed  the  case  of  Heller  &  Merz  Co.  v.  United  States, 
supra,  and  described  the  merchandise  in  their  finding  of  fact  as 
"phthalic  acid"  and  as  " phthalsaure,"  adding: 

Although  so-caUed  "  phthalic  acid  "  is  not  in  a  strict  or  technical  sense  an 
acid,  it  is  so  Isnown  commercially  and  popularly,  and  as  such  is  provided  for 
€0  nomine  in  paragraph  464  of  the  present  tariff  act — 

and  accordingly  held  it  free. 

In  other  words,  the  issue  is :  Phthalic  acid  anhydride  having  been 
found  to  be  phthalic  acid  for  the  purposes  of  tariff  classification  un- 
der the  act  of  1890  and  again  under  the  act  of  1897,  and  such  classi- 
fication having  been  continued  under  substantially  the  same  phrase- 
ology in  the  act  of  1909,  did  Congress,  by  the  insertion  of  the  words 
in  paragrapli  1,  act  of  1913,  "  all  other  ♦  ♦  ♦  acid  anhydrides 
not  specially  provided  for,"  intend  to  take  this  substance  out  of  the 
free  list  and  tax  it  at  15  per  cent  as  an  acid  anhydride  ? 

It  would  appear  from  Judge  Townsend's  findings  of  fact  in  Heller 
&  Merz  Co.  v.  United  States,  aupra^  and  the  findings  of  the  board  in 
G.  A.  4824  (T.  D.  22GG4)  that  the  chemical  material  classified  in 
those  cases,  known  in  commerce  as  phthalic  acid,  was  not  an  acid  in 
its  strict  chemical  sense,  but  was  this  anhydride.  Therefore,  if  we 
do  not  hold  it  free  under  paragraph  387,  the  provision  in  the  free 
list  for  phthalic  acid  would  have  no  meaning  as  affecting  the  general 
trade  and  commerce  of  the  country,  but  at  most  could  only  apply 
to  the  chemically  pure  phthalic  acid  used  in  laboratories  as  a  reagent 
for  scientific  purposes.  To  so  hold  would  indeed  be  holding  that 
our  legislators  were  chemists  and  were  not  dealing  with  the  affairs 
of  commercial  men.  Therefore,  without  deciding  what  may  have 
been  the  effect  of  the  new  language  in  the  act  of  1913  as  applied  to 
some  other  acids  or  acid  anhydrides,  we  are  clear  that  as  to  this 
phthalic  acid  anhydride,  or,  as  sometimes  known,  phthalic  acid  anhy- 
drous, the  classification  was  not  intended  to  be  changed.    Here  it  is 
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plain  from  the  previous  decisions,  with  which  Congress  was  dealing, 
that  the  commercial  thing  mentioned  as  phthalic  acid  in  the  free  list 
was  the  anliydride  here  in  dispute,  which  is  more  specifically  de- 
scribed as  plithalic  acid  in  the  free  list  than  under  the  provision  for 
acid  anhydrides  in  paragraph  1. 
The  protest  is  therefore  sustained. 


(T.  D.  35915— G.  A.  7820.) 
Brick  rubble. 

Abticles  Manufactuked  fbom  Clay. 

Ordinary  clay,  burnt,  ground,  and  passed  through  a  screen,  used  for  tennis 
courts,  Is  not  classical )1e  at  50  cents  per  ton  as  clay  or  earth  unwrought  or 
unmanufactured  or  as  wrought  or  manufactured  at  $1  per  ton  under  para- 
graph 76,  tariff  act  of  1913.  but  Is  dutiable  as  an  earthy  or  mineral  substance 
wholly  or  partially  manufactured,  at  20  per  cent  ad  valorem  under  para- 
graph 81.  Paragraph  76  Is  not  Intended  to  apply  to  articles  manufactured 
from  clay,  but  only  to  clay  manufactured  or  unmanufactured. 

United  States  General  Appraisers,  New  York,  Novenjber  24, 1915. 

In  the  matter  of  protest  783158  of  Wm.  A.  Foster  &  Co.  against  the  asseasment  of  duty  by 
the  collector  of  customs  at  the  port  of  New  York. 
[Affirmed.] 

Curie,  Smith  d  Maxwell  (H.  Wallace  of  counsel)  for  the  Importers. 
Bert   Hanson,    Assistant    Attorney    General    {Samuel    laenschmid,    special 
attorney),  for  the  United  States. 

Before  Board  3  (Waitb  and  Hay,  General  Appraisers). 

Hat,  General  Appraiser:  The  merchandise  in  this  case  was  in- 
voiced as  "  brick  rubble  for  tennis  courts."  Duty  was  assessed  under 
paragraph  81  of  the  tariff  act  of  1913,  which  provides  for  earthy 
or  mineral  substances  wholly  or  partially  manufactured.  Several 
claims  are  made  in  the  protest,  but  at  the  hearing  all  were  abandoned 
except  that  und6r  paragraph  76,  and  under  that  it  was  confined  to 
the  claim  that  the  substance  was  clay  or  earth,  imwrought  or  un- 
manufactured, or  wrought  or  manufactured.  The  testimony  shows 
that  the  substance  is  ordinary  clay  burnt  in  the  same  manner  as 
brick  are  burnt,  then  ground  and  passed  through  a  screen,  appar- 
rently  in  the  same  way  as  is  done  in  the  manufacture  of  granito  or 
crushed  stone.  It  is  admitted  that  the  commodity  in  question  is 
an  "earthy  or  mineral  substance  wholly  or  partially  manufac- 
tured," hence  it  is  clearly  described  in  paragraph  81  under  which 
the  classification  was  made  by  the  collector,  but  the  contention  of 
the  importer  is  that  the  provision  in  paragraph  76  for  clays  or 
earths  unwrought  or  unmanufactured,  or  clays  or  earths  wrought 
or  manufactured,  is  more  specific  than  paragraph  81.  Following 
this  claim  to  its  logical  conclusion  would  lead  us  to  hold  that  bricks, 
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tiles,  and  other  articles  made  of  clay  by  burning  might  come  under 
paragraph  7G.  This  does  not  appeal  to  us  as  sound.  When  the  sub- 
stance from  which  the  commodity  in  question  was  made  was  burned, 
as  a  brick  is  burned,  it  was  neither  clay  imwrought  or  unmanufac- 
tured, nor  wrought  or  manufactured,  but  an  entirely  different 
article.  It  was,  however,  an  earthy  or  mineral  substance.  Paragraph 
76  is  not,  in  our  judgment,  intended  to  apply  to  articles  manufac- 
tured from  clay,  but  only  to  clay  mnmufactured  or  unmanufactured. 
The  collector's  classification,  we  think,  is  correct.  The  protest  is 
overruled. 


(T.  D.  8591C— G.  A.  7821.) 
ClasHfication  by  sample. 

Samptje — EvTDENCig — Shortbread. 

A  case  may  be  decided  upon  bare  sample  if  classification  can  be  determined 
by  tlie  nppllcation  of  general  or  common  knowledge,  as  distinguished  from 
expert  icnowledge.  The  question  of  classification  of  a  balked  article  known 
as  "shortbread**  does  not  present  such  a  case. — Shallus  v,  Unite<l  States  (2 
Ct  Cust  Appls.,  456;  T.  D.  82205)  and  United  States  v.  Lun  Ghong  &  Co. 
(3  Ct.  Cust  Appls.,  408;  T.  D.  83041)  distinguished. 

United  States  General  Appraisers,  New  York,  November  24, 1915. 

In  tlie  matter  of  protest  777723  of  G.  &  R.  McMillan  Co.  against  the  assessment  of  doty  bjr 
the  collector  of  customs  at  the  port  of  Detroit. 
[Afllrnied.] 

Importers  not  represented  by  counsel. 

Bert  Ean9on,  Assistant  Attorney  General,  for  the  United  States. 

Before  Board  3  (Waite  and  Hat,  General  Appraisers). 

WArTE,  General  Appraiser:  The  importation  in  question  in  this 
case  is  invoiced  as  "Scotch,"  "petticoat  tail,"  "finger,"  "tartan," 
"Ayrshire,"  and  "  assorted "  shortbread.  It  was  entered  as  5  cases 
of  biscuits,  and  was  assessed  under  paragraph  194,  tarijflf  act  of  1913, 
at  the  rate  of  25  per  cent  ad  valorem.  It  is  claimed  to  be  free  of  duty 
under  paragraph  417  of  the  same  act.  The  paragraphs  read  as 
follows: 

104.  Biscuits,  bread,  wafers,  cakes,  and  other  baked  articles,  and  piiddinga, 
by  whatever  name  known,  containing  chocolate,  nuts,  fruit,  or  confectionery 
of  any  kind,  and  without  regard  to  the  component  material  of  chief  value,  25 
per  centum  ad  valorem. 

417.  Biscuits,  bread,  and  wafers,  not  specially  provided  for  in  this  section. 

Testimony  was  not  taken.  The  only  evidence  we  have  upon  which 
to  decide  the  case  is  an  official  sample  which  was  introduced  at  the 
hearing.  It  is  suggested  that  this  is  not  sufficient  upon  which  to 
make  a  finding  by  the  board.  We  are  unable  to  say  that  any  hard  and 
fast  rule  can  be  formulated,  or  has  been  formulated,  upon  this  point: 
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In  Shallus  v.  United  States  (2  Ct  Oust.  Appls.,  456;  T.  D.  82205) 
the  merchandise  in  question  was  small  pieces  of  gunny  hugging 
packed  in  bales.  It  was  claimed  to  be  free  of  duty  as  rags.  The  case 
was  submitted  upon  samples  of  the  merchandise.  The  court  there 
held  that  the  merchandise  was  rags  within  the  definition  of  rags  laid 
down  in  Train-Smith  Co.  v.  United  States  (140  Fed.,  113;  T.  D. 
26484),  and  that  decision  may  be  made  upon  the  bare  sample  so  long 
as  the  court  is  not  called  upon  to  exercise  expert  knowledge.  We 
quote  from  the  decision: 

We  think,  under  these  rulings  [Kmse  v.  United  States  (1  Ct.  Oust  Appls., 
168;  T.  D.  81213) ;  Knauth  v.  United  States  (1  Ct.  Cust.  Appls.,  178;  T.  D. 
81216) ;  and  United  States  v.  Seattle  Brewing  &  Malting  Co.  (1  Ct.  Cust  Appls., 
862 ;  T.  D.  81404)  ],  it  became  the  duty  of  the  board  not  to  exercise  expert  knowl- 
edge— for  expert  knowledge  is  not  necessary  to  determine  whether  this  importa- 
tion consisted  of  rags,  as  evidenced  by  the  samples — ^but  to  determine  as  a 
question  of  fact,  from  an  Inspection  of  the  samples,  what  the  goods  of  which 
the  samples  were  assumed  to  be  fairly  representative  consisted  of. 

As  we  read  the  decision,  this  means  that  a  case  may  be  decided 
upon  bare  sample  if  it  can  be  done  by  the  application  of  general  or 
common  knowledge,  as  distinguished  from  expert  knowledge. 

In  United  States  v.  Lun  Chong  &  Co.  (3  Ct.  Cust  Appls.,  468; 
T.  D.  83041)  the  court  had  under  consideration  the  classification  of 
shoes,  where  it  became  necessary  to  determine  whether  the  shoes  were 
in  whole  or  in  part  of  leather  made  from  the  hides  of  cattle  of  the 
bovine  species.  It  was  there  held  that  the  bare  sample  was  insuffi- 
cient foundation  for  a  finding  that  the  leather  was  in  fact  of  such 
a  nature.  We  assume  the  holding  in  that  case  is  based  upon  the 
proposition  that  in  order  to  decide  the  case  from  the  sample  it  would 
be  necessary  for  the  court  to  exercise  expert  knowledge,  hence  the 
admission  of  the  sample  alone  as  evidence  was  insufficient. 

In  the  case  at  bar  the  sample  consists  of  a  cake  resembling  iit 
appearance  that  passed  upon  by  the  board  and  the  court  as  short- 
bread  and  held  to  be  free  of  duty  under  paragraph  417.  See  Dun- 
lop  &  Ward's  case,  G.  A.  7664  (T.  D.  35017),  affirmed  in  United 
States  V.  Dunlop  &  Ward  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35505).  The 
record  in  that  case,  however,  was  not  introduced  here;  neither  was 
the  sample  of  the  merchandise  in  that  case  introduced  here  or  com- 
pared by  witnesses  with  the  sample  introduced  in  this  case. 

The  question  here  to  be  determined  is  whether  this  commodity 
(which  we  think  we  are  warranted  in  holding  to  be  a  baked  article) 
contains  chocolate,  nuts,  fruit,  or  confectionery  of  any  kind.  It  was 
passed  by  the  collector  as  containing  confectionery.  It  is  claimed  by 
the  importers  to  contain  none  of  the  substances  enumerated.  If,  as 
a  matter  of  fact,  it  contains  any  one  of  these  substances,  the  protest 
must  be  oyerruled.  How  is  this  to  be  determined  from  the  bare 
sample?    Doubtless  if  chocolate  were  present  in  iarg^tiMft^f^ti^^M^Jlic 
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might  be  detected.  If  nuts,  fruit,  or  confectionery  were  present  in 
certain  forms  that  fact  might  be  detected  easily  by  the  application 
of  common  knowledge.  It  must  be  admitted,  however,  that  either 
one  of  these  commodities  might  be  used  in  the  preparation  of  the 
article  before  us  and  not  be  detected  by  the  ordinary  observer;  in 
fact,  might  not  be  detected  without  the  application  of  expert  knowl- 
edge or  scientific  investigation.  We  are  therefore  of  the  opinion 
that  the  evidence  in  the  case  is  not  suflScient  to  warrant  a  finding  con- 
trary to  the  classification  made  by  the  collector. 
The  protest  is  overruled. 

(T.  D.  35917— G.  A.  7822.) 

Charcoal. 

1.  Charcoal  for  Censers. 

Charcoal  for  censers,  which  upon  examination  Is  shown  to  be  a  mixture  of 
charcooal  and  certain  gummy  mucilaginous  substances  and  which  the  testi- 
mony does  not  show  is  not  suitable  for  use  as  a  pigment,  is  not  classifiable 
under  paragraph  447. 

2.  Commercial  Designation. 

Where  it  is  intended  to  extend  the  meaning  of  descriptive  words  in  a  tariff 
law  to  articles  not  coming  exactly  under  the  specific  designation  by  testimony 
that  such  articles  are  commercially  known  by  the  terms  used  in  the  tariff 
law  at  the  time  of  Its  passage,  the  testimony  must  show  that  the  articles  are 
uniformly  and  generally  so  known  in  the  commerce  of  the  entire  country. 

United  States  General  Appraisers,  New  York,  November  26, 1915. 

In  the  matter  of  protest  783128  of  Marrash  Bros.  af?alDSt  tlie  assessment  of  duty  by  the 
collector  of  customs  at  the  port  of  New  York. 
[Aflirmed.] 

Walden  d  Wehater  {Henry  J.  Webster  of  counsel)  for  the  importers. 
Bert  Hanson,  Assistant  Attorney  General   (Robert  Uardison,  special  attor- 
ney), for  the  United  States. 

Before  Board  3  (WAmc  and  Hay,  General  Appraisers). 

Hat,  General  Appraiser:  The  merchandise  in  this  case  was  in- 
voiced as  charcoal  for  censers.  It  was  assessed  for  duty  as  a  non* 
enumerated  manufactured  article  under  the  provisions  of  paragraph 
8S5  of  the  tariff  act  of  1913  and  free  entry  is  claimed  by  the  importer 
under  paragraph  447,  which  reads : 

447.  Charcoal,  blood  char,  bone  char,  or  bone  black,  not  suitable  for  use  as  a 
pigment 

The  arrangement  of  the  punctuation  of  this  paragraph  makes  the 
concluding  phrase,  "not  suitable  for  use  as  a  pigment,"  applicable 
to  each  of  the  articles  specifically  named.  There  is  no  claim  that  it  is 
blood  char,  bone  char,  or  bone  black,  but  the  testimony  tends  to 
show  that  the  commodity  in  question  is  charcoal.  No  testimony  is 
offered  to  show  that  it  is  not  suitable  for  use  as  a  pigment  A  chemirt 
in  the  appraiser's  oflSce  at  the  port  of  New  York  testified^atjie  h^^ 
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analyzed  the  commodity  in  question;  that  under  the  microscope  he 
found  that  it  was  composed  of  powdered  charcoal  and  some  other 
substance  which  he  could  not  identify  under  the  microscope;  that  he 
treated  the  material  with  different  solvents,  among  others  hot  water; 
that  the  hot  water  extracted  some  substance  which,  upon  being 
poured  into  alcohol,  gave  a  stringy  precipitate  such  as  is  given  by 
gums  and  mucilaginous  substances,  and,  upon  evaporating  this  ex- 
tract to  dryness,  he  obtained  a  hard,  resinous,  scaly  residue  which, 
when  ignited,  gave  a  rapid  combustion  and  slight  explosion.  He 
also  tested  it  with  diphemylamin  hydrochloride  and  got  tlie  test  of 
nitro  or  nitro  compoimds  which,  when  dissolved  in  water,  gave  a 
mucilaginous  solution.  The  witness  then,  in  answer  to  a  question 
from  General  Appraiser  Waite,  said : 

This  analysis  showed  that  the  material  was  composed  mainly  of  powdered  char- 
coal, held  together  by  these  mucilaginous  organic  nitro  compounds,  which  acted 
as  an  adhesive  and  also  caused  more  rapid  ignition  of  the  charcoal  than  would 
otherwise  occur. 

This  testimony,  in  our  judgment,  removes  the  commodity  in  ques- 
tion from  the  charcoal  paragraph,  if,  in  fact,  it  was  not  removed  by 
the  failure  of  proof  that  it  was  not  suitable  for  use  as  a  pigment. 
Some  testimony  was  offered  by  the  importer  for  the  purpose  of 
showing  that  the  commodity  was  commercially  known  and  sold  in 
this  country  as  charcoal.  In  Robert  B.  Ways's  case,  G.  A.  7327 
(T.  D.  32271),  it  was  held  that  where  it  is  sought  to  extend  the 
meaning  of  descriptive  words  used  in  a  tariff  law  to  articles  not 
coming  exactly  under  the  specific  description  by  testimony  that  such 
articles  are  commercially  known  by  the  term  or  terms  used  in  the 
tariff  law  at  the  time  of  its  passage,  the  testimony  must  show  that 
such  articles  are  uniformly  and  generally  so  known  in  the  commerce 
of  the  entire  country.  The  testimony  in  this  case  does  not  establish 
a  commercial  designation  within  the  rule  there  laid  down. 

The  protest  is  overruled. 


Abstracts  of  decisions  of  tJie  Board  of  Oeneral  Appraisers. 


Board  1 — McGleUand,  Sullivan,  and  Brown.     Board  t — Fischer,  Howell,  and 
Cooper.    Board  5— Waite, ,  and  Hay. 


BETOBX  BoABD  1,  NOYElfBEB  19,  1915. 

No.  88808.— Protest  784647  of  American  Express  Co.  (Boston). 

Whistles. — ^Nickel-plated  siren  whistles  classified  at  00  per  cent  nd  yalorem 
under  paragraph  356,  tariif  act  of  1013,  are  claimed  dutiable  at  20  per  cent 
under  paragraph  167,  at  25  per  cent  under  paragraph  120,  at  80  per  cent  under 
paragraph  119,  or  at  85  per  cent  under  paragraph  342.  ^  j 
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Opinion  by  Suluyan,  G.  A.  It  was  sbown  tbat  the  wblstles  In  question  bave 
a  ring  wbicb  is  designed  for  convenience  in  attaching  the  whistle  to  a  chain,  that 
tbey  are  sometimes  carried  in  the  pocket  or  on  a  key  ring  by  bicyclists  and 
hunters,  and  are  also  intended  for  general  use.  Tbey  were  held  dutiable  as 
manufactures  of  metal  at  20  per  cent  under  paragraph  107,  being  identical  with 
the  whistles  passed  upon  in  G.  A.  7801  (T.  D.  35H4C). 

No.  88804.— Protest  512438-37096  of  Mandel  Bros.  (Chicago). 

Mesh  Bags. — Mesh  purses,  bags,  or  reticules  made  of  brass  or  steel,  small 
mirrors,  silver  long  chains,  silrer-mesh  bags  or  purses,  chains  in  meter  lengths, 
gun-metal  chains,  sterling-silver  necklaces,  brooches,  rings,  neck  chains,  medal- 
lions or  pins,  watch  fobs,  lavallleres,  necklets,  neck  chains,  lockets,  and  plus, 
classified  at  85  per  cent  ad  valorem  under  paragraph  448,  tariff  act  of  1900,  are 
claiuied  dutiable  at  45  per  cent  under  paragraph  109  or  199,  or  at  00  per  cent 
under  paragraph  448. 

Opinion  by  Stjixivan,  G.  A.  Silver  mesh  bags  or  purses  were  held  properly 
classified  at  85  per  cent  under  paragraph  448.  Brass  or  steel  purses,  bags,  or 
reticules  were  held  dutiable  at  45  per  cent  under  paragraph  199,  the  mirrors  at 
45  per  cent  under  paragraph  109,  and  the  other  articles  as  Jewelry  or  parts  of 
Jewelry  at  60  per  cent  under  paragraph  448.  G.  A.  7129  (T.  D.  81089),  Abstract 
87878.  and  United  States  v.  Altman  (6  Ct.  Gust.  Appls.,  — ;  T.  D.  85390)  fol- 
lowed.   Protest  sustained  in  part. 

No.  88805.— Protests  723086,  etc.,  of  Franz  Euler  CJo.  (New  York). 

Cellophane — Gelatin — Similitude. — Merchandise  returned  by  the  appraiser 
as  tliin  sheets  of  cellulose  variously  described  as  cellophane,  fiexoloid,  dlnman- 
tlne,  and  brilliantine,  used  as  a  substitute  for  thin  gelatin  sheets  in  wrapping 
candy  and  candy  boxes,  and  to  some  extent  as  the  transparent  part  of  patent 
envelopes,  classified  by  similitude  as  a  manufacture  of  gelatin  at  35  per  cent  ad 
valorem  under  paragraph  23,  tariff  act  of  1909,  and  at  25  per  cent  under  para- 
graph 84,  tariff  act  of  1913,  is  claimed  dutiable  as  a  nonenumerated  manu- 
factured article. 

Opinion  by  Bbown,  G.  A.  On  the  authority  of  Abstract  37423.  holding  that 
the  similitude  clause  does  not  apply,  the  claim  that  the  merchandise  is  dutiable 
as  a  nonenumerated  manufactured  article  was  sustained. 

No.  88806.— Protests  781783,  etc.,  of  A.  H.  Rlngk  &  Co.  et  al.  (New  York). 

Cashmere  Noils — Wool  Waste. — Cashmere  noils  classified  as  the  hair  of 
the  Cashmere  goat  at  15  per  cent  ad  valorem  under  paragroph  305,  tariff  act  of 
1913,  are  claimed  free  of  duty  as  wool  noils  under  paragraph  C51. 

Opinion  by  Brown,  G.  A.  The  Cashmere  noils  In  question  were  held  entitled 
to  free  entry  as  mohair  noils  under  paragraph  651,  as  claimed.  Abstract  88198 
followed. 

No.  88807.— Protest  772290-55554  of  O.  W.  Sheldon  &  Co,  (Chicago). 

Wool  Wearing  Apparel. — Waterproof  coats  composed  of  wool,  cotton,  and 
rubber,  classified  as  wearing  apparel  In  chief  value  of  wool  at  35  per  cent  under 
paragraph  291,  tariff  act  of  1913,  are  claimed  dutiable  as  in  chief  value  of 
cotton  under  paragraph  256,  or  as  manufactures  of  India  rubber  at  10  per  cent 
under  paragraph  308. 

Opinion  by  Brown,  G.  A.    Protest  unsupported ;  overruled. 

No.  88808.— Protest  770635-55844  of  Geo.  W.  Sheldon  &  Co.  (Chicago). 

Wool  Cloth. — Merchandise  reported  by  the  appraiser  to  consist  of  a  woven 
fabric  composed  of  wool  and  cattle  hair,  wool  chief  value,  was  classified  at 
85  per  cent  ad  valorem  under  paragraph  288,  tariff  act  of  1913.    It  is  claimed 
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dutiable  as  cloth  made  In  chief  value  of  cattle  hair  at  25  per  cent  under  the 
8ame  paragraph. 
Opinion  by  Bbown,  G.  A.    Protest  unsupported ;  overruled. 


BSFOBE  BOABD  2,  NOVKMBEB  19,  1915. 

No.  88809.— Protest  780529  of  Weiner  Bros.  (New  York). 

Ck)TTOiT  Cloth — Yabit  Number. — Colored  cotton  cloth  dasstfled  at  22)  per 
cent  ad  valorem  under  paragraph  252,  tariff  act  of  1913,  is  claimed  dutiable  at 
20  per  cent  under  the  same  paragraph. 

Opinion  by  Cooper,  G.  A.  From  the  report  of  the  analyst  it  was  found  that 
the  average  number  of  the  yarn  In  the  colored  cotton  cloth  in  question  exceeds 
39,  but  does  not  exceed  49,  and  It  was  held  dutiable  at  20  per  cent  under 
paragraph  252,  as  claimed. 

No.  88810.— Protest  782502  of  Lines  &  Wame  (New  York). 

CJoTTON  Towels. — CJotton  towels  classified  at  80  per  cent  ad  valorem  under 
paragraph  266,  tariff  act  of  1913,  and  turklsh  towels  classified  at  40  per  cent 
under  paragraph  257,  are  claimed  dutiable  at  25  per  cent  under  paragraph  204. 

Opinion  by  Cooper,  G.  A.  The  appraiser  having  modified  his  return,  the  towels 
In  question  were  held  dutiable  at  25  per  cent  under  paragraph  204,  as  claimed. 
O.  A.  7656  (T.  D.  35019)  followed. 

No.  88811.— Protest  780853  of  Schofleld  &  Walter  (New  York). 

Turkish  Towels — Bath  Mats — Bath  Robes. — Towels,  bath  mats,  and  bnth 
robes  made  of  cotton  terry  cloth,  classified  as  pile  fabrics  at  40  per  cent  ad 
valorem  under  paragraph  257,  tariff  act  of  1913,  are  claime<l  dutiable  at  25 
per  cent  under  paragraph  264,  at  35  per  cent  under  paragraph  258  or  284,  or  at 
80  per  cent  under  paragraph  266. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  G.  A.  7650  (T.  D.  35019)  the 
towels  and  bath  mats  were  held  dutiable  at  25  per  cent  under  paragraph  264, 
as  claimed.  The  bath  robes  were  held  dutiable  as  cotton  wearing  apparel 
under  paragraph  256.  Abstract  38388  followed.  As  the  proper  claim  was  not 
made,  the  protest  was  overruled  with  respect  to  this  merchandise. 

No.  88812.-— Protests  764750,  etc.,  of  M.  Gardner  &  Co.  et  al.  (New  York). 

Cotton  Towels  and  Quilts. — Cotton  towels  and  quilts  made  of  cloth  woven 
on  the  Jacquard  loom,  classified  at  30  per  cent  ad  valorem  under  parngrnph 
258,  tariff  act  of  1913,  are  claimed  dutiable  at  25  per  cent  under  paragraph  204. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  G.  A.  7748  (T.  D.  35577)  the 
towels  and  quilts  in  question  were  held  dutiable  at  25  per  cent  under  paragraph 
204,  as  claimed. 

No.  88818.— Protests  737050,  etc.,  of  Sherman  &  Sons  Co.  (New  York). 

CJoTTON  Quilts — CJotton  Cloth,  Woven  Figured. — Quilts  and  figured  cotton 
cloth  were  classified  as  Jacquard  figured  manufactures  of  cotton  at  30  per  cent 
ad  valorem  under  paragraph  258,  tariff  act  of  1913.  The  cotton  quilts  were 
claimed  dutiable  at  25  per  cent  under  paragraph  204  and  the  figured  cotton 
cloth  at  the  appropriate  rate  under  paragraph  252. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  G.  A.  7748  (T.  D.  35577)  the 
cotton  quilts  were  held  dutiable  at  25  per  cent  under  paragraph  204,  as  claimed. 
The  cotton  cloth  was  held  dutiable  as  cotton  cloth,  woven  figured,  under  para- 
graph 252.  G.  A.  7018  (T.  D.  34858),  affirmed  in  United  States  v.  Sherman  (0 
Ct  Oust  Appls.,  — ;  T.  D.  35501).  followed. 
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No.  «8814.— Protests  777993,  etc.,  of  Dezell  &  Helwig  et  al.  (New  York). 

Cotton  Towels— Table  Damask. — Cotton  towels,  table  damask,  and  table 
covers,  classified  at  30  and  35  per  cent  ad  valorem  under  paragraph  258,  tariff 
act  of  1913,  are  claimed  dutiable  at  25  per  cent  under  paragraph  2G3  or  2&i. 

Opinion  by  Cooper,  G.  A.  The  cotton  table  damask  was  held  dutiable  at  25 
per  cent  under  paragraph  263  on  the  authority  of  G.  A.  7C30  (T.  D.  349a3). 
The  cotton  towels  were  held  dutiable  at  25  per  cent  under  paragraph  2(U. 
G.  A.  7C09  (T.  D.  84819)  followed.  The  claim  as  to  the  cotton  table  covers  was 
unsupported  and  therefore  overruled. 

No.  88815.— Protests  779357.  etc.,  of  Schofleld  &  Walter  (New  York). 

Union  Table  Damask — Towels. — Union  towels  and  table  damask  classified 
as  manufactures  of  fiax  at  35  per  cent  ad  valorem  under  paragi*aph  284,  tariflf 
act  of  1913,  are  claimed  to  be  In  chief  value  of  cotton,  dutiable  at  25  per  cent 
under  pragraph  204  or  at  30  per  cent  under  paragraph  258  or  200. 

Opinion  by  Coopeb,  G.  A.  The  union  table  damask  found  from  the  report  of 
the  appraiser  to  be  In  chief  value  of  cotton  Jacquard,  figured,  was  held  dutiable 
at  30  per  cent  under  paragraph  258.  Protests  overruled  as  to  union  towels 
found  to  be  in  chief  value  of  flax,  dutiable  under  paragraph  284,  as  classified. 

No.  88816.— Protest  779136  of  R.  F.  Downing  &  Co.  (New  York). 

Cotton  Pillowcases. — Merchandise  classified  as  articles  of  cotton  cloth  at 
80  per  cent  ad  valorem  under  paragraph  266,  tariff  act  of  1913,  is  claimed 
dutiable  at  25  per  cent  under  paragraph  264,  or  at  the  appropriate  rates  under 
paragraph  252  or  253. 

Opinion  by  Coopee,  G.  A.  Cotton  pillowcases  were  held  dutiable  at  25 
per  cent  under  paragraph  204,  as  claimed.  Protest  overruled  as  to  curtains* 
bedspreads,  and  otlier  articles  of  printed  cotton  cloth  classified  at  30  per  cent 
under  paragaph  266. 

No.  88817.— Protests  767211,  etc,  of  Snow's  United  States  Sample  Express  Co. 
et  al.  (New  York), 

Figdbed  Cotton  Cloth — Cotton  Quilts. — Merchandise  classified  as  .Tacquard 
figured  manufactures  of  cotton  at  30  per  cent  ad  valorem  under  paragraph 
258,  tariff  act  of  1913,  is  claimed  dutiable  at  the  appropriate  rates  under 
paragraphs  252  and  253.  Quilts  classified  under  paragraph  258  are  claimed 
dutiable  at  25  per  cent  under  paragraph  264. 

Opinion  by  Cooper,  G.  A.  On  the  authority  of  G.  A.  7618  (T.  D.  34858), 
aflirmed  in  United  States  v,  Sherman  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35501),  the 
provision  for  cotton  cloth,  woven  figured,  was  held  more  specific  than  that  for 
Jacquard  figured  manufactures  of  cotton,  and  the  merchandise  in  question  was 
held  dutiable  under  paragraph  252.  The  cotton  quilts  were  held  dutiable  at 
25  per  cent  under  paragraph  264  on  the  authority  of  G.  A.  7748  (T.  D.  85577). 


Befobe  Boabd  3,  November  19,  1915. 

No.  «8818.--Prote8ts  762925,  etc.,  of  L.  D.  Bloch  &  Co.  (New  Tork). 

Bbonze  Statues — Manufactures  of  Metal. — Merchandise  reported  by  the 
appraiser  to  be  Imitation  bronze  figures  cast  in  a  foundry  by  artisans  In  whole- 
sale quantities  and  upon  which  no  retouching  has  been  done  by  the  artist, 
classified  as  manufactures  of  metal  at  20  per  cent  ad  valorem  under  paragraph 
167,  tariff  act  of  1913,  is  claimed  dutiable  at  15  per  cent  under  paragraph  376. 

Wafte,  General  Appraiser:  •  ♦  ♦  Most  of  these  articles  appear  to  have 
been  designed  for  light  fixtures,  thus  serving  a  utilitarian  purpose.    They  are 
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at  the  same  time  ormimental.  The  testimony  Is  that  they  are  manufactured 
frum  Imitution  bronze,  a  certain  kind  of  metal,  and  are  made  by  casting.  If 
any  finisliiug  has  been  done  at  all  it  has  been  done  by  artisans.  In  fact,  the 
whole  production  of  these  articles  is  the  work  of  artisans.  There  is  nothing  in 
tlie  record  to  indicate  that  an  artist  has  laid  hand  or  tool  to  any  of  the  impor- 
tations. There  is  no  question  but  that  they  are  commercial  products  manu- 
factured in  large  quantities  for  commercial  demand  and  kept  in  stock  for  that 
purpose,  both  in  Uie  country  of  exportation  and  In  this  country.  We  are  satis- 
fied that  they  do  not  meet  the  requirements  of  paragraph  376.  The  protests  are 
therefore  overruled. 

No.  88819.— Protest  7G2851  of  H.  A.  Whitacre  (New  York). 

Makblc  Bust— Original  Sculptube. — Merchandise  classified  as  sculptures 
at  15  per  cent  un<Ier  pnnigrnph  376,  tariff  act  of  Idl3,  is  claimed  free  of  duty 
under  paragraph  652,  653,  654,  655,  or  656. 

Opinion  by  Waitb,  O.  A.  One  bust  was  found  to  have  been  made  by  a  pro- 
fessional sculptor  and  was  held  entitled  to  free  entry  as  an  original  sculpture 
under  paragraph  652,  as  claimed.    Protest  sustained  in  part. 

No.  88820.— Protests  762509,  etc.,  of  Maltus  &  Ware  et  al.  (New  York). 

Bulbs. — Bulbs  classified  as  dutiable  under  paragraph  210,  tariff  act  of  1913» 
are  claimed  free  of  duty  under  the  provision  in  the  same  paragraph  relating 
to  mature  mother  flowering  bulbs  imported  exclusively  for  propagating  purposes. 

Opinion  by  Waite,  G.  A.    Protests  unsupported;  overruled. 

No.  88821.— Protests  761751,  etc.,  of  Cresca  Co.  et  al.  (New  York). 

PAtA  de  Foie  Gbas — Prepabed  Meats. — ^These  protests  are  against  the  assess- 
ment of  duty  on  prepared  meats,  pllt6  de  foie  gras,  and  similar  products  classi- 
fied under  paragraph  229,  tariff  act  of  1913. 

Opinion  by  Waite,  G.  A.  In  United  States  v,  Weber  (6  Ct.  Oust  Appls.,  — ; 
T.  D.  35460)  the  provision  in  paragraph  229  for  poultry  prepared  in  afiy  maii- 
ner  was  held  broad  enough  to  Include  within  its  scope  such  preparations  as  pat6 
de  foie  gras  and  similar  products.    Protests  overruled. 


Betobs  Boabd  1,  Novembeb  22,  1915. 

No.  88822.— Protest  778056^56373  of  Mandel  Bros.  (Chicago). 

Neck  Chains  and  Watches — Watch  Bbacelets — ^Toys — Jewelby. — A  brass 
neck  chain  about  30  inches  in  length,  having  a  pendant  imitating  a  gold  and 
enameled  watch  attached  by  a  brass  snap  hook,  also  a  brass  bracelet  set  with 
imitation  red  coral  and  having  an  imitation  watch  permanently  fastened 
thereto,  the  watches  being  so  mad^  that  the  hands  revolve  on  turning  the  stem, 
classified  at  60  per  cent  ad  valorem  under  paragraph  356,  tariff  act  of  1918» 
as  Jewelry,  were  claimed  dutiable  as  toys  at  85  per  cent  under  paragraph  342. 

Opinion  by  Suixivan,  G.  A.  It  was  found  that  while  the  merchandise  is 
frequently  used  on  large  dolls,  still  the  articles  are  large  enough  to  adorn 
children.  They  were  held  properly  classified  at  60  per  cent  under  paragraph 
866.  Abstract  36557  (T.  D.  84789),  United  States  v.  American  Express  <>>. 
(6  Gt  Gust  Appls.,  — ;  T.  D.  35341),  United  States  v.  Altman  (6  Ot.  Gust 
Appls.,  — ;  T.  D.  35300),  and  G.  A.  7778  (T.  D.  85722)  followed.  Illfelder  v. 
United  States  (1  Gt  Gust  Appls.,  109;  T.  D.  31115)  and  United  States  v. 
Kraemer  (5  Gt  Gust  Appls.,  294;  T.  D.  84474)  cited. 
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Bkfosb  Boabd  2,  NovEiCBEB  22,  1015. 

No.  88828.— Protests  766029,  etc.,  of  Kalter  &  Barth  (New  York). 

Cotton  Towels — ^Tarub  Damask — Sufficienct  of  Pbotest. — Cotton  towels 
and  cotton  table  damask  and  covers  classified  at  80  per  cent  ad  valorem  under 
paragraph  258,  tariff  act  of  1913,  as  Jacquard  figured  manufactures  of  cotton, 
were  claimed  dutiable  at  25  per  cent  under  paragraph  262,  203,  or  204,  at  the 
appropriate  rate  under  paragraph  252,  or  at  10  per  cent  under  paragraph  279. 
A  question  as  to  the  sufficiency  of  the  protests  was  raised  at  the  hearing. 

Opinion  by  Cooper,  G.  A.-  On  the  authority  of  G.  A.  7780  (T.  D.  85724)  the 
protests  were  held  sulficient  to  inform  tlie  collector  of  the  claim  relied  upon. 
Table  damask  and  turkey-red  table  covers  were  held  dutiable  as  cotton  table 
damask  under  paragraph  203.  G.  A.  7030  (T.  D.  84003)  and  G.  A.  7780  (T.  D. 
85724)  followed.  On  the  authority  of  G.  A.  7009  (T.  D.  34819)  cotton  toweU 
were  held  dutiable  at  25  per  cent  under  paragraph  264,  as  claimed. 

No.  88824.— Protest  767769  of  Rothschild-Kuno  Button  Works  (New  York). 

Embkuidered  Button  Forms. — ^Mercimndise  classified  as  fabrics  embroidered 
at  GO  per  cent  ad  valorem  uiider  paragraph  358,  tariff  act  of  1913,  is  claimed 
dutiable  at  10  per  cent  as  **  button  forms  of  lastings  *  *  *  or  other  manu- 
factures of  cloth,  woven  or  made  in  patterns  of  such  size,  shape,  or  form  as  to 
be  fit  for  buttons  exclusively,  and  not  exceeding  8  inches  in  any  one  dimension,** 
under  paragraph  3.'^. 

Opinion  by  Cooper,  G.  A.  The  merchandise  was  found  to  consist  of  designs 
embroidered  in  artificial  silk,  suitable  for  use  as  button  material.  On  the 
authority  of  G.  A.  7044  (T.  D.  34930),  Smith  v.  United  States  (5  Ct.  Oust 
Appls.,  40;  T.  D.  34008),  and  Mason  v.  Robertson  (139  U.  S.,  624),  the  provi- 
sion for  embroidered  fabrics  in  paragraph  358  was  found  more  specific,  and  the 
merchandise  was  held  properly  classified. 

No.  88826.— Protest  761648  of  Kalter  &  Barth  (New  York). 

Union  Damask. — Damask  classified  as  in  chief  value  of  fiax  at  35  per  cent 
under  paragraph  284.  tariff  act  of  1913,  Is  claimed  to  be  made  chiefly  of  cotton, 
dutiable  at  30  per  cent  under  paragraph  206. 

Opinion  by  Cooper,  G.  A.  From  the  report  of  the  analyst  flax  was  found  to 
be  the  component  material  of  chief  value,  and  the  merchandise  was  held 
properly  classified  under  paragraph  284. 

No.  88820.— Protest  703748  of  J.  Sachs  &  Co.  (New  York). 

Cotton  Cloth. — ^The  question  in  this  case  is  as  to  the  yarn  number  of  cotton 
cloth  classified  under  paragroph  252,  tariff  act  of  1913. 

Opinion  by  Cooper,  G.  A.  As  to  all  the  merchandise  shown  by  the  report  of 
the  analyst  to  have  been  Incorrectly  classified,  the  protest  was  sustained. 

No.  88827.— Protests  770461,  etc.,  of  J.  Sachs  &  Co.  (New  York). 

Cotton  Cloth. — Certain  cotton  cloth  in  the  gray  and  plain  woven,  classified 
at  12i  per  cent  ad  valorem,  and  unbleached  cotton  cloth,  plain  woven,  classified 
as  tinted  at  10  per  cent  under  paragraph  252,  tariff  act  of  1913,  is  claimed 
dutiable  at  lower  rates  under  the  same  paragraph. 

Opinion  by  Cooper,  G.  A. — From  the  amended  return  of  the  appraiser  It  was 
found  that  the  cloth  classified  at  12^  per  cent  is  dutiable  at  10  per  cent  and  that 
classified  at  10  per  cent  is  dutiable  at  71  per  cent.  Protests  sustained  accord- 
ingly. 
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Ko.  8882S.— Protest  78034&-ri6764  of  Marshall  Field  &  Ck>.  (Chicago),  and 
protest  752165  of  F.  B.  Vandegrift  &  Co.  (Philadelphia). 

FiouBED  Cotton  Cloth — ^Pile  Fabbics. — ^Merchandise  classified  as  Jacquard 
figured  manufactures  of  cotton  at  30  per  cent  ad  valorem  under  paragraph  258, 
tariff  act  of  1913,  and  as  pile  fabric  at  40  per  cent  under  paragraph  257,  is 
claimed  dutiable  as  cotton  cloth,  woven  figured,  under  paragraph  252. 

Opinions  by  Coopeb,  G.  A.  On  the  authority  of  G.  A.  7618  (T.  D.  34858), 
affirmed  in  United  States  v.  Sherman  (6  Ct  Cust  Appls.,  —;  T.  D.  35501),  the 
merchandise  was  held  dutiable  at  the  appropriate  rate  under  paragraph  252,  as 
claimed.    The  claim  as  to  pile  fabrics  being  unsupported  was  overruled. 

No.  88820.— Protests  745794,  etc.,  of  Snow's  United  States  Sample  Express  Co. 
et  al.  (New  York). 

Tucked  Weabino  Afpabel. — Shirts,  shirt  bosoms,  and  collars,  classified  as 
articles  made  in  whole  or  in  part  of  tucking  at  60  per  cent  ad  valorem  under 
paragraph  358,  tariff  act  of  1913,  are  claimed  dutiable  as  cotton  wearing  apparel 
manufactured  wholly  or  in  part  at  30  per  cent  under  paragraph  250,  or  as  wear- 
ing apparel  composed  wholly  of  flax  at  40  per  cent  under  paragraph  278. 

Opinion  by  Coopeb,  G.  A.  On  the  authority  of  G.  A.  7613  (T.  D.  34823), 
affirmed  In  United  States  t?.  Snow's  United  States  Sample  Express  Co.  (6  Ct. 
Cust.  Appls.,  — ;  T.  D.  35388),  tucked  cotton  shirt  bosoms,  shirts  composeil  of 
cotton  or  of  cotton  and  flax  having  tucked  bosoms,  flax  shirt  bosoms,  and  tucked 
cotton  collars  were  held  dutiable  at  30  per  cent  under  paragraph  256,  as  claimed. 
Collars  composed  wholly  or  In  part  of  linen  were  held  dutiable  under  paragi-aph 
277,  where  they  are  specially  provided  for.  Protests  overruled  as  to  such  collars, 
the  correct  claim  not  having  been  made. 


Befobe  Boabd  3,  Novembeb  22,  1915. 

No.  88880.— Protest  776224  of  R.  Gruhn  &  Co.  (New  York). 

Shobtage  of  Net. — It  is  claimed  in  this  case  that  there  was  a  shortage  of 
eight  pieces  of  net,  amounting  to  268  yards. 

Opinion  by  Waite,  G.  A.  Protest  sustained  and  allowance  authorized  for  duty 
upon  eight  pieces  of  net  short  shipped. 

No.  88881.--Protests  783063,  etc.,  of  Benedict  Welsz  (New  York). 

Pipe  Bowls — ^Manufactubes  of  Wood. — Unfinished  pipe  bowls  made  of  wood, 
classified  under  paragraph  3S1,  tariff  act  of  1913,  are  claimed  dutiable  as  manu- 
factures of  wood  under  paragraph  176. 

Opinion  by  Hay,  G.  A.  Upon  stipulation  of  counsel  that  the  merchandise  is 
of  the  same  character  as  that  which  was  the  subject  of  G.  A.  7771  (T.  D.  35687) 
it  was  held  dutiable  at  15  per  cent  as  manufactures  of  wood  under  para- 
graph 176. 

No.  888«2.--Protest  786452  of  Kronfeld.  Saunders  &  CJo.  (New  York). 

Amebican  Goods  Retubned — Regulations. — A  bronze  statue  was  claimed 
entitled  to  free  entry  as  an  article  of  American  manufacture,  apparently  under 
paragraph  404,  tariff  act  of  1913. 

Opinion  by  Hay,  G.  A.  The  regulations  of  the  Secretary  of  the  Treasury  not 
having  been  complied  with,  protest  overruled. 

No.  88888.--Protests  773468,  etc.,  of  P.  H.  Cone  et  al.  (New  York). 

PiASSAVA — Bassine — Palmyba — Veoetable  Fibeb. — ^Vegetable  fiber  known  as 
plassava,  bassine,  palmyra  fiber,  and  various  other  names,  classified  by  simili- 
tude under  paragraph  285,  tariff  act  of  1913,  is  claimed  dutiable  as  a  non- 
enumerated  manufactured  article  at  15  per  cent  under  pan^;i[pp^  i^I^OOqIc 
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Opinion  by  Hay,  G.  A.  The  protests,  which  were  submitted  upon  stipulatioiB 
of  counsel,  were  sustained  and  the  merchandise  held  dutiable  at  15  per  cent 
under  paragraph  385.  Cone  v.  United  States  (6  Ct.  Gust.  Appls.,  — ;  T.  D^ 
85477)  followed. 

No.  88884.— Protests  776059,  etc.,  of  Strohmeyer  &  Arpe  Co.  et  al.  (New  York). 

Plasticine — ^Modelinq  Clay. — Plasticine  or  modeling  clay  classified  under 
paragraph  81,  tariff  act  of  1913,  is  claimed  dutiable  as  a  nonenumerated  manu- 
factured article  at  15  per  cent  under  paragraph  385. 

Opinion  by  Hay,  G.  A.  On  the  authority  of  Abstract  36458  (T.  D.  34703)^ 
United  States  v.  Strohmeyer  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35473).  and  United 
States  V,  Embossing  Co.  (3  Ct.  Cust.  Appls..  220;  T.  D.  3253G),  the  plasticine- 
in  question  was  held  dutiable  at  15  per  cent  under  paragraph  385,  as  claimed. 

No.  88886.— Protests  783575,  etc.,  of  S.  Stein  &  Co.  (New  York). 

Shrinkage. — These  protests  are  against  the  assessment  of  duty  on  items- 
representing  the  cost  of  shrinkage  of  certain  woolens. 

Opinion  by  Hay,  G.  A.  The  items  of  shrinkage  in  question  were  found  to 
have  been  either  deducted  upon  entry  and  no  duty  assessed,  or  that  duty  was- 
assessed  upon  the  entered  and  appraised  value  and  no  appeal  taken  to  reappraise- 
ment.    Protests  without  merit ;  overruled. 


Befoke  Board  1,  November  24,  1915. 

No.  88886.~Protests  525901.  etc.,  of  DieckerhofC,  Raffloer  &  Co.  et  al.  (New- 
York). 

Jewelry. — ^Merchondise  classified  at  85  per  cent  ad  valorem  under  paragraph 
448,  tariff  net  of  1913,  is  claimed  to  be  commonly  or  commercially  known  a» 
Jewelry,  dutiable  at  00  per  cent  under  said  paragraph. 

Opinion  by  Sullivan,  G.  A.  Upon  stipulntion  of  counsel  merchandise  Invoiced 
as  hatr  ornaments,  hafrpfns.  barrettes,  buckles,  metal  ornaments,  hack  combs, 
hatpins,  long  chains,  lavalliere  chains,  and  brooches,  was  held  dutiable  at  60 
per  cent  under  paragraph  448,  as  claimed.  United  States  v.  Altmnn  (0  Ct.  Cust 
Appls.,  — ;  T.  D.  35390),  Colm  v.  United  States  (4  Ct.  Cust.  Appls..  878;  T.  IX. 
83.'V36),  and  United  States  v.  American  Express  Co.  (6  Ct.  Cust  Appls.,  — ; 
T.  D.  85341)  followed.    Protests  sustained  in  part 

No.  88887.— Protests  52n.%.S4,  etc.,  of  Emrich,  Kincr  &  Schorsch  (New  York). 

Neck-Chain  Cij^sps — Jewelry. — Merchandise  reported  by  the  appraiser  to 
consist  of  neck-chain  clasps  and  attaching  rings  made  of  gun  metal,  silver,  and 
brass,  classified  at  75  per  cent  ad  valorem  is  claimed  dutiable  at  00  per  cent 
under  paragraph  448,  tariff  act  of  1909. 

Opinion  by  Sullivan.  G.  A.  Upon  the  authority  of  Ahstract  35398  (T.  D. 
84.S98),  afllrmed  in  Kraemer  v.  United  Stotes  (5  Ct  Cust  Appls..  470;  T.  D. 
85003),  the  neck-chain  clasps  and  rings  in  question  were  held  dutiable  as  parte 
of  jewelry  at  00  per  cent  under  paragraph  448,  as  claimed. 

No.  8J^^8J^. — Protest  704.'»54  of  American  Express  Co.  (Boston),  and  protest 
091870  of  Emrich,  King  &  Schorsch,  protests  580482,  etc,  of  F.  W.  Gertsseik 
Co.  et  al.,  protests  559394,  etc.,  of  Haughton  &  Ijee,  protest  0.02452  of  HeniieU 
Bruckmann  &  Lorbacher,  and  protest  084511  of  Albert  Lorscb  &  Co.  (NefT 
York). 
Jewelrt.— Merchandise  classified  at  85  per  cent  ad  valorem  under  paragraph 
448,  tariff  act  of  1909,  is  claimed  dutiable  at  00  per  cent 

Opinions  by  Sullivan,  G.  A.  Hatpins  and  chains  composed  wholly  of  silver*, 
white  metal,  brass,  or  gun  metal,  oV  set  with  imitation  precious  stones,  buckles*. 
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tmitatloD  tortoise-shell  hnirpins  set  with  imitntlon  precious  stones  nnd  other 
items  submitted  uiion  8tl])ulntIon  of  counsel  were  held  dntbible  ns  Jewelry  at 
^  per  cent  under  pariiKraph  448,  as  claimed.  Abstract  3G087  (T.  I).  34824). 
affirmed^  in  Uuited  States  v.  Altmun  (0  Ct  Cust  Appls.,  ^-;  T.  D.  353UU)  fol- 
lowed. 

No.  88889.— Protests  703428-55030.  etc.,  of  Sears.  Roebuck  &  Co.  (Cliicaffo). 

Violin  Mutes — Parts  of  Musical  Instruments. — So-called  mutes,  l)eing 
4irticles  composed  of  steel  and  used  on  the  bridge  of  a  violiu  to  soften  or  deaden 
4lLe  sound,  classified  as  parts  of  musical  instruments  at  35  per  cent  under  para- 
graph 373.  tariff  act  of  1U13,  are  claimed  dutiable  as  manufactures  of  metal  at 
120  per  cent  under  paragraph  1G7. 

Opinion  by  Sullivan.  G.  A.  The  mutes  In  question  were  found  to  bear  no 
4«semblauce  to  a  musical  Instrument  or  a  part  thei-eof  sind  not  necessiiry  to  the 
tise  of  the  violin  except  when  it  is  desired  to  soften  the  toQe.  They  were  held 
<lutlai)Ie  OS  manufactures  of  metal  at  20  per  cent  under  paragraph  107.  as 
•claimed. 

l"Jo.  88840.— Protest  770016  of  American  Shipping  Co.  (New  York). 

Ultbamarine  Blue — Wash  Blue. — Wash  blue  containing  ultramarine,  put 
«p  In  individual  packages  of  less  than  2^  pounds  gross  weight  ciassthe<l  at  20 
|)er  cent  under  paragraph  17,  tariff  act  of  11)13,  is  claimed  dutiable  un«ler  the 
C)rovislon  In  paragraph  52  for  wash  blue  containing  ultramarine  at  15  \^r  cent. 

Opinion  by  Brown,  G.  A.  The  merchandise  was  found  to  be  the  .same  as 
that  passed  upon  In  Abstract  38029,  except  that  this  is  In  the  form  of  cubes 
«bout  1  inch  square.  It  was  held  dutiable  at  15  per  cent  under  paragraph  52. 
418  claimed. 


Before  Board  3,  November  24,  1015. 

Ifo.  88841.— Protest  7G0775  of  Wra.  A.  Bird  (Buffalo). 

Weight  op  Live  Poultry. — ^The  question  at  Issue  here  is  the  dutiable  weight 
of  live  poultry  classified  at  1  cent  per  pound  under  paragraph  229,  tariff  act 
<xf  1913. 

Opinion  by  Waite,  6.  A.  Two  hundred  pounds  were  allowed  by  the  Oovern- 
cnent  as  tare  for  the  crates,  food,  and  water  amtalned  with  the  poultrj-  in  the 
■car  In  which  the  poultry  was  imported.  It  is  contended  that  800  pounds  should 
tiave  been  allowed.    Protest  overruled. 

3^0.  88842.— Protest  7GG10r»  of  Hawley  &  I^tzerlch  (Galveston). 

IIair  Tops — Human  Hair. — Merchandise  involce<l  as  hair  tops,  made  of 
Oilnese  human  hair  waste,  classified  as  a  nonenumerated  manufacture*!  article 
cinder  paragraph  385,  tariff  act  of  1913,  Is  claimed  dutiable  at  8  per  cent  ad 
valorem  under  paragraph  280. 

Opinion  by  Hay,  G.  A.  It  was  held  that  human  hair  and  articles  of  a  similar 
•character  are  not  provided  for  In  paragraph  280.  Protest  overruled  without 
affirming  the  action  of  the  collector. 

Ho.  88848.— Protest  702808  of  A.  Kastor  &  Bros.  (New  York). 

Scissors — SciENTinc  Apparatus. — Scissors  etched  with  the  words  "Board 
-of  education,"  classlfleil  under  paragraph  152,  tariff  act  of  1909,  are  clalme<l 
■free  of  duty  under  paragraph  050. 

Opinion  by  Hay,  G.  A.  On  the  authority  of  Ab5«tract  33230  (T.  D.  33668), 
4ifflnned  In  Unltetl  States  v.  Kastor  (6  Ct.  Gust.  Appls.,  — ;  T.  D.  35323),  the 
scissors  were  held  free  of  duty  as  scientific  apparatus  under  paragraph  650, 
^he  regulations  having  been  complied  with.  > 
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No.  88844.— Protests  070708,  etc.,  of  F.  B.  Vandegrlft  &  CJo.  et  al.  (Phlla- 
dolplila. 

Jewelry. — Jewelry  classified  at  85  per  cent  ad  valorem  under  paragraph  44%, 
tariff  act  of  1009,  is  claimed  dutiable  at  60  per  cent  under  the  same  paragrapb 
or  at  45  per  cent  under  paragraph  199. 

Opinion  by  Sxjllivan,  G.  A.  Upon  stipulation  of  counsel  certain  articles  of 
Jewelry  were  held  dutiable  at  60  per  cent  under  paragraph  448.  Gun-metal 
mesh  bags  were  held  dutiable  at  45  per  cent  under  paragraph  199,  as  claimed. 
United  States  v,  Cohn  (3  Ct.  Cust.  Appls.,  273;  T.  D.  32571).  Guthman  v. 
United  States  (3  Ct.  Cust.  Appls.,  286;  T.  D.  32574),  Cohn  v  United  States 
(4  Ct.  Cust.  Appls.,  378;  T.  D.  33536),  and  G.  A.  7129  (T.  D.  31089)  followed. 

No.  88846.— Protest  703432-53372  of  Wakem  &  McLaughlin  (Chicago). 

Validity  of  Appraisement — Packing  Charges. 

Brown,  General  Appraiser:  The  protest  claims  that  the  appraisement  made 
by  the  local  appraiser  Is  void  because  the  merchandise  was  appraised  at  a 
certain  value  packed.  That  Is,  the  unit  appraised  value  Included  the  packing. 
The  attorney  for  the  Importer  contends  that  the  appraiser  Illegally  Included 
the  cost  of  packing  In  his  appraisement,  citing  the  case  of  United  States  v. 
Splngarn  (5  Ct.  Cust.  Appls.,  2;  T.  D.  34002)  as  holding  that  the  appraiser 
has  no  authority  to  appraise  packing  charges. 

We  do  not  understand  that  the  Splngarn  case  laid  down  a  rule  quite  as 
broad  as  that,  but  the  court  expressly  said  that  packing  charges  might  be 
Included  in  the  "actual  market  value"  of  the  merchandise.  In  the  following 
language,  quoted  from  the  opinion  by  Judge  De  Vrles  (p.  5) : 

This  section  [section  3  of  the  customs  administrative  act]  affixes  the  status 
or  condition  of  the  goods,  whereupon  "  actual  market  value "  is  to  be  ascer- 
tained as  that  when  such  are  "sold  In  the  ordinary  course  of  trade  In  the 
usual  wholesale  quantities  "  in  the  country  of  exportation.  This  may  or  may 
not  be  in  packages  or  packed.     (Italics  ours.) 

Som^  merchandise,  such  as  fish  roe  (which  is  the  merchandise  In  this  case), 
of  necessity  has  to  be  bought  and  sold  "  in  the  ordinary  course  of  trade  In  usual 
wholesale  quantities  "  In  some  sort  of  containers,  and  presumably  In  this  case 
the  appraiser's  finding  of  the  actual  market  value  of  the  merchandise  In  Its 
condition  as  "sold  In  the  ordinary  course  of  trade"  Included  certain  cost  of 
packing. 

The  protest  Is  therefore  overruled. 

No.  88840.— Protests  742252,  etc.,  of  F.  S.  Carr  Co.  (Boston). 

Mohair  Fancy — Wool  Cloth. — CJertaln  cloth  Invoiced  as  mohair  fancy,  classi- 
fied as  mohair  and  cotton  cloth,  mohair  chief  value,  at  40  per  cent  ad  valorem 
under  paragraph  308,  tariff  act  of  1913,  Is  claimed  dutiable  as  cloth  or  manu- 
factures in  chief  value  of  wool  at  35  per  cent  under  paragraph  288. 

Opinion  by  Brown,  G.  A.  It  was  found  that  no  mohair  is  used  In  the  manu- 
facture of  this  cloth  and  that  it  is  composed  In  chief  value  of  luster  wool.  It 
was  h€ld  dutiable  at  35  per  cent  under  paragraph  288,  as  claimed. 


Before  Board  2,  November  26,  1915. 

No.  88847.— Protest  7G2988-54112  of  Gallagher  &  Ascher  (Chicago). 

Sheathing  Paper — Pulp  Board. — Merchandise  invoiced  as  "saturating paper" 
and  **  sulphite  tag  rolls,"  classified  as  paper  not  specially  provided  for  at  25  per 
cent  ad  valorem  under  paragraph  332,  tariff  act  of  1913,  Is  claimed  dutiable  as 
sheathing  paper  and  as  pulp  board  at  5  per  cent  under  pJlligi^l^^C^^vi^ 
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Opinion  by  Fischer,  6.  A.  The  merchandise  invoiced  as  sulphite  tag  rolls  is 
made  entirely  of  chemical  wood  pulp,  first  macerated  in  beating  engines  and 
then  processed  over  board  machines,  after  which  it  is  wound  in  rolls  at  the  end 
of  the  machine.  It  was  held  dutiable  as  pulp  board  in  rolls  not  laminated,  and 
the  saturating  paper  was  held  dutiable  as  sheathing  paper  at  5  per  cent  under 
paragraph  320. 

No.  88848.— Protest  783054  of  W.  H.  Stiner  &  Son  (New  York). 

Tbimmed  Hats— Silk  Weabing  Appabel. — Women's  trimmed  hats  made  in 
part  of  ornaments,  classified  at  60  per  cent  ad  valorem  under  paragraph  358, 
tariff  act  of  1913,  are  claimed  dutiable  as  silk  wearing  apparel  at  50  per  cent 
under  paragraph  317. 

Opinion  by  Howeix,  G.  A,  On  the  authority  of  G.  A,  7613  (T.  D.  34823), 
afilrmed  in  United  States  v.  Snow's  United  States  Sample  Express  Ck>.  (6  Ct. 
Oust.  Appls.,  — ;  T.  D.  35388),  the  hats  in  question  were  held  dutiable  as  silk 
wearing  apparel  at  50  per  cent  under  paragraph  317,  as  claimed. 

No.  88849.- Protest  77707^-56438  of  G.  W.  Sheldon  &  Co.  (Chicago). 

Tinskl-Thbead  Tktmmings,  Nets,  and  Galloons. — Merchandise  classified  as 
composed  In  chief  value  of  tinsel  thread  at  00  per  cent  ad  valorem  un«ler  para- 
graph 358,  tariff  act  of  1013,  Is  claimed  dutiable  as  articles  made  in  chief  value 
of  tinsel  wire  or  metal  threads  at  40  per  cent  under  paragraph  IfK). 

Opinion  by  Howell,  G.  A.  On  the  authority  of  G.  A.  7574  (T.  D.  84547) 
trimmings,  galloons,  and  nets  composed  in  chief  value  of  tinsel  thread  were 
held  properly  classified  at  60  per  cent  under  paragraph  358.  G.  A.  7770  (T.  D. 
35670)  noted. 

No.  88850.— Protest  774034  of  C.  A.  Haynes  &  Co.  (New  York). 

Hattebs'  Plush. — Merchandise  classified  as  silk  plush  at  50  per  cent  ad 
valorem  under  paragraph  314,  tariff  act  of  1913,  is  claimed  dutiable  as  hat- 
ters' plush  at  10  per  cent  under  paragraph  382. 

Opinion  by  Howell,  G.  A.  The  merchandise  was  found  to  consist  of  black 
plush  of  the  same  quality  as  that  passed  upon  in  G.  A.  7678  (T.  D.  35121), 
and  it  was  held  dutiable  as  hatters*  plush  at  10  per  cent  under  paragraph  S82» 
as  claimed. 


BeFOBE  BoABD  3,  NOVEMBEB  26,  1915. 

No.  88861.— Protests  770327,  etc.,  of  S.  S.  Pierce  Co.  (Boston). 

Rasprebby  Shbud — Fbuit  Sibup. — Merchandise  invoiced  as  raspberry  shrub 
and  classified  as  fruit  sirup  at  70  cents  per  gallon  under  paragra[)h  247,  tariff 
act  of  1013,  is  claimed  dutiable  as  a  beverage  containing  no  alcohol  under  para- 
graph 248,  or  as  a  nonenumerated  article  under  paragraph  385. 

Opinion  by  Wafte,  G.  A.  The  commodity  appears  to  be  a  reddish-brown  sirup 
of  al)out  the  consistency  of  the  ordinary  maple  sirup  and  sweet  to  the  taste. 
From  analyses  It  was  found  to  contain,  in  one  instance,  13.26  per  cent  of  cane 
sugar  and  45.30  per  cent  of  invert  sugar,  with  a  total  solid  constituent  of  5^.31 
per  cent.  In  another  sample  was  found  17.00  per  cent  of  cane  sugar  and  41.86 
per  cent  of  Invert  sugar,  with  a  total  solid  constituent  of  00.01  per  cent.  It  is 
therefore  not  suitable  for  a  beverage  as  imported  and  was  hekl  properly  classi- 
fied as  a  fruit  sirup  under  paragraph  247.  Abstracts  26348  and  26397  (T.  D. 
81832)  followed. 

No.  88852.— Protest  770978  of  B.  Avery  Newton  (Los  Angeles). 

Fubnitube — Antiques — Smokebs*  Abticles. — Certain  articles  are  claimed  en- 
titled to  free  entry  as  artistic  antiquities  under  paragraph  656,  tariff  act  of  1913. 
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Tliey  were  classified  as  house  or  cabinet  furniture  under  pnraffrnph  ITO.  An 
article  Invoiced  as  a  mahogany  revolving  smokers'  cabinet  and  ciussifled  an  a 
sinoivers*  article  under  paragraph  381  Is  claimed  dutiable  as  wood  furniture 
under  paragraph  176. 

Opinion  by  Waffe,  G.  A.  From  the  evidence  offered  It  was  held  that  the  Im- 
X)orter  did  not  overcome  the  presumption  of  correctness  which  uttaclies  to  the 
classification  of  the  collector  as  to  the  antiquity  of  the  articles  in  question.  No 
proof  was  offered  as  to  tlie  cabinet  classified  as  a  smokers*  article.  The  protest 
was  therefore  overruled  In  all  respects. 


REHESARINGS    GRANTED. 

November  11,  1915. 

^0,  8885S. — Chemical  Glasswabe. — ^Protest  679021  of  Elmer  &  Amend.    De- 
cided October  7.  1015.    Not  published. 
Wo.  88834.— Rosabies.— Protest  775272  of  Eugene  Aubry.    Abstract  38522. 

November  12,  1915. 

No.  88855.— Jacquabds,  Ftgubed.— Protest  780309  of  Knauth,  Nachod  &  Kuhne. 
Decided  September  8, 1915.    Not  published. 

Novbmbeb  16,  1915. 

No.  88856.— Ftgubed  Cotton  Cloth.- Protest  779440  of  A.  L.  Reld  A  Co. 

Abstract  88567. 
No.  88857. — Pile  Fabbigs.— Protests  760726,  etc.,  of  Wm.  Anderson  A  Co. 

Abstract  38432. 
No.  88858.— Leatheb  Cub  Tips.— Protest  780334  of  Brunswlck-Balke-CoUender 

Co.    Abstract  3S595. 
No.  88859. — Books  Containing  Nbwspafebs. — Protest  744S05  of  J.  Keeley. 

Abstract  38513. 

Notembeb  24, 1916. 

No.  88860.— Baskets.— Protest  770789  of  Burley  &  Tyrrell  Co.  Decided  Octo- 
ber 6,  1915.    Not  published. 

No.  88861. — Plated  Wabb. — Protests  751077.  etc.,  of  Dleckerhoff,  RafDoer  ft 
Co.    Decided  October  7, 1915.    Not  published. 


(T.  D.  35918.) 

Fish^  honed, 

WooDWABD  ft  Son  v.  United  States  (No.  1565). 

1.  Fish,  Bonkd. 

Salmon  from  which  the  larger  part  of  the  backbone  had  been  removed*  leav* 
Ing  the  side  bones  and  other  bones  in  the  fish,  and  which  had  been  treated  wltk 
a  solution  of  salt  or  brine  for  the  purpose  of  preserving  them  during  transpor- 
tation and  not  sutllclent  to  affect  their  acceptability  to  the  consuming  public 
as  fresh  fish,  were  not  boned  within  the  meaning  of  paragraph  216  of  the  tariff 
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act  of  1013.  but  were  entitled  to  free  entry  under  the  prortelon  for  **  fresh-wattt 
fish,  and  all  other  fish  not  otherwise  specially  provided  for  "  in  paragraph  488 
of  said  act 

2.  "  Boned  "  Defined. 

The  term  "  boned/*  according  to  its  common  signification,  does  not  neee»» 
sarily  mean  boneless,  but  substantially  freed  of  bone. 

Whetlier  or  not  an  article  is  boned  can  not  be  determined  by  the  process  em- 
ployed. A  process,  for  instance,  which  will  render  a  flat  fish  like  the  halibut 
boned  may  not  have  the  same  result  when  applied  to  a  flah  of  different  ana* 
tomlcal  construction,  such  as  the  salmon. 

United  States  Court  of  Customs  Appeals,  November  19, 1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  O.  A.  7719  (T.  D.  S5864). 

[Reversed.] 

Walden  d  Webster  (Henry  J.  Webster  of  counsel)  for  appellant 
Bert  Hanson,  Assistant  Attorney  General,  for  the  United  States. 

Before  Montoomebt,  Shfth,  Babbeb,  De  VanDS,  and  Mabtin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court : 
The  importation  was  of  salmon  conditioned  as  hereinafter  recited. 
It  was  classified  for  dutiable  purposes  under  paragraph  216  of  the 
tariff  act  of  1913,  as  "  fish,  skinned  or  boned."  Due  protest  was  made, 
alleging  that  the  merchandise  was  entitled  to  free  entry  under  para- 
graph 483  of  the  act  as  "  fresh-water  fish,  and  all  other  fish  not  other- 
wise specially  provided  for  in  this  section."  The  Board  of  General 
Appraisers  overruled  the  protest,  and  appeal  is  made  to  this  courL 
At  the  hearing  before  the  Board  of  General  Appraisers  but  one 
witness,  a  member  of  the  importing  firm,  testified.  The  condition  of 
the  merchandise  was  by  him  described  as  follows : 

Q.  win  you  tell  us  what  Is  done  to  them  as  to  the  removal  of  the  bones  or  any 
part  of  the  bones? — ^A.  The  main  bone,  when  the  knife  is  run  through  to  spilt  the 
fish,  is  ripped  out  of  the  fish,  although  part  of  it  remains  there  after  the  knife  has 
<nit  through  some  of  the  bone. 

Q.  That  is  the  backbone? — ^A.  The  main  spinal  bone;  that  is  almost  entirely 
removed,  although  some  of  it  remains  there. 

Q.  How  about  the  ribs  or  lateral  bones? — ^A.  The  rib  bones  are  all  left  in,  and 
the  little  side  bones,  the  nape  bones,  are  all  left  in,  and  the  fin  bones.  This  is  the 
fin  bone  here,  and  all  these  are  rib  bones. 

Q.  All  those  you  have  mentioned  remain  in  the  fish?— A.  They  aU  remain  in  the 
fish,  and  a  little  piece  of  the  spinal  bone  remains  at  the  tail  there. 

Q.  What  is  the  purpose  of  removing  that  backbone?— A,  The  backbone  is 
ripped  out  of  the  fish  in  order  to  allow  the  blood  to  flow  freely  from  the 
fish;  if  the  bone  were  not  removed,  the  blood  would  congeal  and  clot  undar 
there  and  turn  into  black  spots;  by  taking  that  main  spinal  bone  out,  which 
is  in  the  thickest  portion  of  the  fish,  the  solution  of  salt  or  brine  is  allowed  to 
enter  into  all  parts  of  the  fish  and  effect  a  gas  which  is  necessary  for  its 
prenervntfon ;  they  use  as  little  of  the  salt  or  brine  as  possible,  and  in  order 
to  get  the  salt  permeated  through  the  thick  portion  of  the  fish  and  effect  the 
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proper  preservation  tfaey  remove  the  main  central  bone  in  order  that  the  salt 

may  go  Into  the  meat  of  the  fish. 

******* 

Q.  Do  you  know  of  any  fish  that  are  imported  or  dealt  in  that  are  boned» 
having  all  the  bones  removed? — ^A.  Yes. 
Q.  What  kinds  of  fish  are  they?— A.  Codfish,  herrings,  halibut,  flitches. 

*  *  *  *  *  *  m 

Q.  I  understood  you  to  say  all  the  bones  remained  in  the  fish,  except  the  large 
bone  through  the  central  part  of  the  fish?— A.  They  do ;  that  is  correct 

*  *  •  *  0  0  .        ■  m 

Q.  Now,  you  speak  of  handling  codfish  that  had  been  boned?— A.  Yes. 

Q.  There  are  side  bones  remaining,  with  small  bones  remaining  in  boned 
cod,  aren't  there?— A.  I  don't  catch  you. 

Q.  There  are  small  side  bones  remaining  in  boned  cod,  aren*t  there?— A.  Not 
In  boned  cod. 

Q.  Not  any  bones  whatever?— A.  No. 

In  overruling  the  protest  the  Board  of  General  Appraisers  relied 
upon  a  previous  decision,  the  doctrine  of  which  in  this  case  it  ex- 
pressly extended.  The  theory  of  the  board  is  best  given  in  its  own 
words: 

We  held  in  the  case  of  P.  C.  Parkhurst,  Abstract  85547  (T.  D.  S4440),  that 
fletched  halibut  from  which  the  backbone  had  been  removed,  which  removal 
had  in  effect  removed  most,  if  not  all,  of  the  other  bones,  was  fish,  boned,  within 
this  provision,  and  we  think  in  the  case  at  bar  the  removal  of  the  backbone^ 
necessarily  carrying  with  it  some  of  the  other  bones,  would  substantially  ad- 
vance its  condition  Into  that  of  fish,  boned,  even  if  some  other  bones  still  re- 
mained. We  therefore  extend  the  doctrine  of  the  halibut  case  to  include  the 
merchandise  here  in  dispute. 

A  petition  for  a  rehearing  was  filed,  directed  more  to  the  interpre- 
tation of  the  unimpeached  testimony  of  the  member  of  the  importing 
firm.    The  rehearing  was  denied  in  language,  in  part,  as  follows: 

While  we  think  this  was  a  fair  Inference  from  the  record  taken  as  a  whole 
and  from  the  general  knowledge  that  removing  the  backbone  Is  apt  to  carry  with 
it  some  of  the  smaller  bones,  we  do  not  rest  our  decision  upon  that  fact,  but  on 
the  fact  that  the  removal  of  nearly  the  whole  backbone  substantially  honed  the 
fish.  We  stated  that  we  did  not  believe  that  the  term  "  boned  "  should  be  lim- 
ited to  boneless  fish,  that  is,  fish  from  which  every  bone  has  been  removed. 

In  order,  therefore,  that  the  Importer  may  not  be  precluded  by  anything  we 
said  from  squarely  raising  the  issue  on  the  question  of  law  we  make  this  ex- 
planatory statement  in  overruling  the  motion  for  rehearing.  We  mlffht  add  that 
the  witness  Woodward  made  a  full  and  entirely  credible  statement  as  to  the 
preparation  of  the  fish  in  question. 

An  exact  issue  is  therefore  presented  by  the  record — can  a  fish  be 
said  to  be  boned  within  the  terms  of  paragraph  216,  aupra^  when  the 
backbone  alone  has  been  removed?  It  may  be  pertinent  to  remark  in 
passing  that  it  is  fairly  shown,  and  in  no  wise  disputed  in  this  record, 
that  the  backbone  alone  was  removed  from  these  importations.  In- 
deed, not  all  of  the  backbone  was  removed.      Assuredly  the  record 
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shows  that  all  of  the  sidebones  remained  in  the  saknon  as  and  when 
imported.  We  do  not  think  this  constitutes  a  "  boned "  fish  within 
the  provision  of  the  law  quoted.  The  following  lexicographic  defi- 
nitions are  pertinent : 

Webster's  New  International  Dictionary  (1910) : 

Boned.— 2.  (a)  Deprived  of  bones. 

Worcester's  Dictionary  (1908) : 

Bone.— 2.  To  take  bones  out  of,  as  from  meat.    "  The  cooks  boned  the  veal." 

Standard  Dictionary,  Twentieth  Century  Edition  (1909) : 

Bone, — ^Derivatives :  Boned.  2.  Freed  of  bones ;  boned,  as  certain  preparations 
of  codfish,  turkey,  etc. 

Oxford  Dictionary  (1908) : 

Boned. — 3.  Deprived  of  the  bones ;  especlaUy  in  cookery. 

Century  Dictionary  and  Cyclopedia  (1911) : 

Boned, — 2.  In  cookery,  freed  from  bones ;  as,  a  boned  fowl. 

These  definitions  as  well  as  the  common  ordinary  significance  of 
the  term  as  it  occurs  to  the  mind  would  require  that  in  order  that 
anything  may  be  "boned"  it  should  be  substantially  boned.  The 
term  seems  to  be  customarily  applied  to  edible  meats.  Ordinarily^ 
then,  its  significance  would  require  that  the  meat  should  be  so  far 
denuded  of  bones  that  it  would  be  conmionly  edible  by  the  human 
kind  without  further  deprivation  of  bones.  Of  course,  that  would 
not  require  that  the  article  be  rendered  boneless,  for  that  might  be 
practically  and  conmiercially  unnecessary  if  not  impossible.  More- 
over, the  processes  which  would  render  one  class  of  meat  boned,  or 
ohe  class  of  fish,  if  you  please,  boned,  would  not  necessarily  render 
another  class  within  that  state.  Illustration  is  afforded  in  a  decision 
of  the  board  relied  upon  but  extended  herein  and  much  quoted  in 
this  controversy,  the  case  of  P.  C.  Parkhurst  (Abstract  85547;  T.  D. 
84440).  That  concerned  halibut.  It  would  seem  that  the  processes 
applied  in  that  case  were  similar  to  and  not  more  than  the  processes 
applied  here.  The  results,  however,  of  these  processes,  owing  to  the 
condition  of  the  anatomy  of  the  different  fishes,  were  different.  The 
halibut  is  one  of  the  flat  fish  like  a  flounder.  The  backbone  and  all 
the  ribs  are  straight,  lying  in  the  same  plane.  When,  therefore,  a 
knife  is  applied  sufficient  to  rend  the  backbone  from  the  fish  there 
naturally  and  necessarily  comes  with  it  all  of  the  rib  bones.  So  re- 
cites the  board  in  this  and  the  case  relied  upon  by  them.  These  fish, 
which  were  salmon,  were  of  different  anatomical  construction.  They 
were  more  oval  or  round,  and  the  rib  bones  naturally  set  more  at 
angles  with  the  backbone,  being  firmly  embedded  in  the  oval  sides 
GJt  the  fish.     The  natural  and  inevitable  result,  therefore,  of  the 
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abstraction  with  a  knife  of  tKe  backbone  must  be  to  rend  from  the  fish 
the  backbone  alone,  severing  and  leaving  within  the  flesh  the  rib  bones. 
Any  process  which  would  not  accomplish  this  result  in  this  manner 
it  is  naturally  suggested  would  so  rend  and  tear  the  flesh  of  the  sides 
of  the  flsh  as  to  do  serious  damage  to  its  commercial  qualities. 

Upon  the  whole  the  record  suggests,  exactly  as  stated  by  the  mem- 
ber of  the  importing  firm  in  his  testimony,  that  the  backbone  is  re- 
moved from  tlie  salmon  in  order  that  the  salt  or  slightly  preservative 
qualities  of  the  brine  used  may  preserve  it  to  a  certain  degree  only 
in  and  during  the  course  of  importation;  the  object  being  not  to 
either  completely  preserve  or  bone  the  fish,  but  by  these  processes  of 
treatment  to  safely  transport  and  enable  it  to  be  subsequently  placed 
upon  the  market  as  fresh  fish,  or  in  a  condition  so  nearly  approxi- 
mating that  of  fresh  fish  that  it  will  meet  and  satisfy  the  demands 
of  the  consuming  public  for  such.  We  do  not  think  it  can  in  that 
condition  be  said  to  be  ^^ boned"  within  that  term  as  here  used  by 
Congress. 

The  court  is,  therefore,  of  the  opinion  that  the  decision  of  the 
Board  of  General  Appraisers  should  be,  and  it  is,  reversed. 


(T.  D.  85919.) 
Mirror  puzzles — Toys. 

United  States  v,  ^eabs,  Roebuck  &  Co.   (No.  1559). 

1.  Wateb  Colors  in  Lacquered  Tin  Boxes. 

No  controversy  being  made  here,  the  board's  decision  that  there  was  no  proof 
to  controvert  the  collector's  classification  of  these  articles  affirmed. 

2.  Mirror  Puzzles — ^Tots — Insufficient  Evidence. 

The  Importation,  invoiced  as  mirror  puzzles,  was  classified  by  the  collector  as 
toys  under  paragraph  842,  tariff  act  of  1913.  A  sample  of  the  goods  was  the 
only  evidence  Introduced  by  protestants  before  the  board.  Held,  Insufficient 
to  warrant  reversal  of  the  collector's  decision. 

United  States  Court  of  Customs  Appeals,  November  19, 1915. 
Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  37311. 
[Affirmed  in  part;  reversed  in  part.] 

Bert  Hanson,  Assistant  Attorney  General  {Edward  W.  Fox,  special  attorn^, 
of  counsel),  for  the  United  States. 
No  appeariance  for  appellee. 

Before  Montgomeby,  Smith,  Babbeb,  Db  Vsies,  and  Mabtin,  Judges. 

Db  Vries,  Judge,  delivered  the  opinion  of  the  court : 
The  importation  was  of  (1)  water  colors  in  lacquered  tin  boxes  and 
(2)  small  circular  mirrors  with  ball  puzzles  in  reverse  in  tin  frames 
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about  2i  inches  in  diameter  invoiced  as  "  mirror  puzzles."  There  is 
no  controversy  made  here  as  to  the  former,  and  accordingly  the  board's 
decision  that  there  was  no  proof  below  to  controvert  the  collector's 
return  is  affirmed.  The  mirror  puzzles  were  classified  by  the  collector 
as  toys  under  paragraph  342  of  the  tariff  act  of  1913.  The  appraiser 
had  reported  in  answer  to  the  protest  that  "the  merchandise  con- 
sisted of  small  circular  mirrors  with  a  ball  puzzle  on  reverse  side,  de- 
signed for  the  amusement  of  children."  On  the  hearing  before  the 
board  no  testimony  was  offered  in  rebuttal  by  the  protestant,  who 
contented  himself  with  introducing'  a  sample,  which  is  before  the 
court,  and  stating  the  invoice  designation  as  "  mirror  puzzles." 

We  do  not  think  the  record  affords  sufficient  evidence  warranting 
a  reversal  of  the  decision  of  the  collector.  The  decision  of  the  board 
is  therefore  reversed. 


(T.  D.  35920.) 

Orchid  plants — Mother  htdbs. 

Maltus  &  Wabb  v.  Unttbd  States  (No.  1546) . 

1.  Obchh)  Plants — Matube  Mother  Flowebiivo  Bttus. 

Orchid  plants,  known  as  Oattleyas,  which  at  the  time  of  importation  had 
already  flowered  and  would  never  flower  again  and  were  useful  for  propagat- 
ing and  for  no  other  commercial  purpose  and  which,  although  not  true  bulhs, 
were  Icnown  to  the  trade  as  orchid  bulbs,  were  assessed  for  duty  at  25  per  cent 
ad  valorem  as  orchids  under  paragraph  210,  tariff  act  of  1913.  Held,  that  the 
same  were  entitled  to  free  entry  under  the  proviso  to  said  paragraph  as  ma,- 
ture  mother  flowering  bulbs  imported  exclusively  for  propagating  purposes* 

2.  "  Bulbs  "  Used  in  Populab  Ratheb  Than  Botanical  Sense. 

There  is  nothing  in  the  act  or  in  its  legislative  history  which  would  justify 
the  conclusion  that  Congress  intended  that  the  term  "  bulbs  "  should  be  given 
a  strictly  scientific  or  botanical  meaning;  on  the  contrary,  the  fact  that  Con- 
gress applied  the  term  to  other  plant  growths,  not  true  bulbs,  enumerated  in 
paragraph  210,  conclusively  establishes  that  such  was  not  its  Intention. 

United  States  Court  of  Customs  Appeals,  November  19,  1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A  7675  (T.  D.  35103) . 

[Reversed.] 

Allan  R.  Brown  for  appellants. 

Bert  Hanson,  Assistant  Attorney  General  (SatMiel  Isenschmid,  special  attor- 
ney, of  counsel),  for  the  United  States. 

Before  Montgomeby,  Smith,  Basbeb,  De  Vries,  and  Mabtin,  Judges. 
SMmi,  Judge,  delivered  the  opinion  of  the  court : 
An  importation  reported  by  the  appraiser  at  the  port  of  New 
York  to  be  orchid  plants  was  assessed  for  duty  by  the  collector  of 
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customs  at  25  per  cent  ad  valorem  as  orchids  under  paragraph  210 
of  the  tariff  act  of  1913,  which  reads  as  follows : 

210.  Orchids,  palms,  azalea  indica,  and  cut  floweris,  preserved  or  fresh,  25 
per  centum  ad  valorem;  lily  of  the  valley  pips,  tulips,  narcissus,  begonia,  and 
gloxinia  bulbs,  $1  per  thousand;  hyacinth  bulbs,  astilbe,  dlelytra,  and  lily  of 
the  valley  clumps,  $2.50  per  thousand ;  lily  bulbs  and  calla  bulbs  or  corm»,  $5 
per  thousand ;  herbaceous  peony,  Iris  Kaempferri  or  Germanica,  canna,  dahlia, 
and  amaryllis  bulbs,  $10  per  thousand ;  all  other  bulbs,  roots,  root  stocks,  corms, 
and  tubers,  which  are  cultivated  for  ^thelr  flowers  or  foliage,  50  cents  per  thou- 
sand: Provided,  That  all  mature  mother  flowering  bulbs  imported  exclusively 
for  propagating  purposes  shall  be  admitted  free  of  duty. 

The  importers  protested  that  the  goods  were  not  orchids,  but  that 
they  were  mature  mother  flowering  bulbs,  imported  exclusively  for 
propagating  purposes,  and  that  therefore  they  were  free  of  duty 
under  the  proviso  to  said  paragraph. 

The  Board  of  General  Appraisers  overruled  the  protest  and  the 
importers  appealed. 

The  merchandise  the  tariff  classification  of  which  is  involved  in  this 
appeal  is  a  plant  growth,  Imown  as  Cattleya.  The  Cattleya  is  a 
species  of  orchid,  and  as  appears  from  the  testimony  in  the  case  and 
the  samples  in  evidence,  consists  of  a  horizontal  root  stock  or  stem, 
from  the  lower  part  of  which  grows  a  tangle  of  small  spongy  roots, 
and  from  the  upper  part  a  number  of  fleshy  vertical  shoots,  in  which, 
at  the  beginning  of  their  existence,  is  stored  up  a  reserve  stock  of 
plant  food,  and  from  which  later  on  spring  leaves  and  flowers.  The 
leaves,  judging  from  the  samples,  are  wrapped  around  a  bunch  of 
Tegetable  fibers  which  constitute  to  all  appearances  the  permanent 
and  more  substantial  part  of  the  shoot.  During  the  period  when  the 
shoot  is  leafing  and  flowering  a  considerable  part  of  it  is  thickened 
into  a  bulbous  growth,  at  the  base  of  which  is  established  a  new  joint 
which  apparently  contains  the  germ  of  a  new  shoot. 

We  think  it  is  fairly  shown  by  the  evidence  and  the  samples  that 
once  the  thickened  shoot  has  flowered  it  never  flowers  again,  but  sends 
out  from  the  joint  at  its  base  a  new  process,  which,  in  its  turn,  develops 
a  new  joint,  thickens,  produces  leaves  and  flowers,  and  then  becomes 
the  mother  of  a  shoot  which  is  similar  to  its  original  self  and  destined 
to  go  through  the  cycle  of  producing  a  joint,  leaves,  flowers,  and  a 
new  thickened  portion. 

The  Cattleyas  are,  we  think,  unquestionably  orchid  plants,  but 
orchid  plants  which  at  the  time  of  importation  had  reached  that  stage 
in  their  life  history  when  the  vertical  branches  had  already  thickened 
and  performed  the  function  of  producing  flowers  and  leaves.  Each 
of  these  vertical  branches,  when  severed  from  the  cluster,  together 
with  the  portion  of  the  root  stock  to  which  it  is  attached  is,  if  prop- 
erly cared  for,  capable  of  propagating  from  the  newly  developed 
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joint  a  thickened  portion  like  itself  and  is  fit  for  no  other  purpose. 
In  that  state  the  Cattleya  plants,  according  to  the  uncontradicted  tes- 
timony in  the  case,  were  known  to  the  trade,  prior  to  the  passage  of 
the  tariff  act  of  1918,  as  orchid  bulbs,  and  were  bought  and  sold,  both 
at  wholesale  and  retail,  as  bulbs  and  on  the  basis  of  so  many  bulbs  to 
the  cluster. 

Having  received  from  the  trade  the  commercial  designation  of 
bulbs,  we  think  the  plants  under  discussion  must  be  accepted  as  bulbs 
for  tariff  purposes.  As  they  are  capable  of  producing  and  do  produce 
during  the  process  of  their  evolution  a  flower,  they  are  entitled  to  be 
called  flowering  bulbs.  Having  flowered  before  importation,  they 
will  not  flower  again,  but  will  generate,  under  normal  conditions, 
bulbs  like  themselves,  and  consequently  they  must  be  regarded  as 
mother  bulbs.  The  only  important  function  left  for  them  to  perform 
at  the  time  of  importation  was  that  of  propagating,  and  from  that 
it  follows  that  they  must  be  considered  as  mature  mother  bulbs.  The 
evidence  shows  that  they  were  imported  for  the  propagation  of  plant 
growths  which  would  leaf  and  flower  as  they  had  done  before  impor- 
tation and  that  they  had  no  other  commercial  use.  We  must  hold, 
therefore,  that  the  Cattleya  plants  in  question  were  mature  mother 
flowering  bulbs,  imported  exclusively  for  propagating  purposes,  and 
that  they  were  entitled  to  free  entry  under  the  proviso  to  para- 
graph 210. 

It  is  true,  as  shown  by  the  record  and  as  found  by  the  board,  that 
botanically  speaking  the  thickened  portion  of  the  Cattleya  is  not  a 
true  bulb  but  is  a  pseudo  bulb.  We  find  nothing,  however,  in  the 
tariff  act  of  1913  or  in  its  legislative  history  which  would  justify  us 
in  concluding  that  Congress  intended  that  the  term  "  bulbs  "  should 
be  given  a  strictly  scientific  or  botanical  meaning  wherever  found  in 
paragraph  210.  Indeed,  that  such  an  intention  can  not  be  attributed 
to  Congress  is  very  conclusively  established  by  the  fact  that  para- 
graph 210  enumerates  canna,  dahlia,  herbaceous  peony,  Iris  Kaemp- 
f  erri,  begonia,  and  gloxinia  bulbs,  which,  according  to  competent  wit- 
nesses introduced  by  the  Government,  are  not  in  a  botanical  sense 
bulbs  at  all,  but  are  pseudo  bulbs,  just  as  much  as  were  the  bulbs 
which  are  here  the  subject  of  controversy.  Moreover,  these  same  wit- 
nesses for  the  Government  took  occasion  to  say  that  many,  if  not  all^ 
of  the  pseudo  bulbs  enumerated  in  paragraph  210  as  bulbs  are  popu- 
larly known  and  designated  as  bulbs.  That  testimony  rather 
^strengthens  the  view  that  it  was  not  the  legislative  purpose  to  con- 
fine the  proviso  to  true  bulbs — ^that  is  to  say,  to  bulbs  recognized  as 
such  by  botanists. 

Whether  Cattleya  bulbs  which  have  not  yet  flowered  are  entitled  to 
free  entry  under  the  proviso  to  paragraph  210  is  not  decided. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed. 
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(T.  D.  35921.) 

Straw  rugs. 

Akawo,  Mobimttba  &  Co.  17.  United  States  (No.  1563). 

1.  Straw  Mats  Sewn  With  Cotton — Construction, 

Paragraph  272,  tariff  act  of  1913,  provides  clearly  and  without  ambiguity 
for  mats  and  rugs  having  a  warp  of  cotton,  etc.,  and  nothing  appears  which 
would  warrant  the  court  in  rejecting  the  plain  meaning  of  the  language  used 
and  mailing  search  for  some  other  signification.  The  mats  here  were  not 
woven  and  had  no  warp,  but  were  made  of  braids  of  straw  sewn  together  with 
cotton.  Held,  that  they  did  not  fall  within  the  provisions  of  paragraph  272, 
but  were  properly  assessed  at  25  per  cent  ad  valorem  under  paragraph  368. 

2.  Lboislativb  History — Report  of  Finance  Committee. 

Even  if  It  were  permissible  in  this  case  to  resort  to  the  legislative  history 
of  the  provision  for  aid  in  interpretation,  there  is  nothing  in  the  report  of  the 
Finance  Committee  of  the  Senate  relied  on  by  importers  which  would  justify 
a  conclusion  different  from  that  which  the  reading  of  the  provision  imposes. 

United  States  Court  of  Customs  Appeals,  November  19, 1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  O.  A.  7724  (T.  D.  35384). 

[Affirmed.] 

B.  A,  Levett  for  appellants. 

Bert  Hanson,  Assistant  Attorney  Qeneral,  for  the  United  States. 

Before  Montgomery,  Smith,  Babbeb,  De  Vbies,  and  Mabtin,  Judges. 

Smfih,  Judge,  delivered  the  opinion  of  the  court : 
Mats  made  of  braids  of  straw,  sewn  together  with  cotton,  were 
classified  by  the  collector  of  customs  at  the  port  of  New  York  as 
manufactures  of  straw  not  specially  provided  for  and  assessed  for 
duty  at  25  per  cent  ad  valorem  under  that  part  of  paragraph  8G8  of 
the  tariff  act  of  1913  which  reads  as  follows : 

368.  Manufactures  of  bone,  chip,  grass,  *  *  ♦  or  of  which  any  of  them 
Is  the  component  material  of  chief  value  not  otherwise  specially  provided  for 
in  this  section,  shall  be  subject  to  the  following  rates :  Manufactures  of  ♦  ♦  • 
grass,  straw,  and  weeds,  25  per  centum  ad  valorem. 

The  importers  claimed  that  the  goods  so  classified  and  assessed 
for  duty  by  the  collector  were  dutiable  as  mats  or  rugs  of  straw  at 
the  rate  of  2^  cents  per  square  yard  under  the  provisions  of  para- 
graph 272  of  said  act,  which  said  paragraph  reads  as  follows : 

272.  Floor  mattings,  plain,  fancy,  or  figured,  including  mats  and  rugs,  manu- 
factured from  straw,  round  or  split,  or  other  vegetable  substances,  not  other- 
wise provided  for  In  this  section,  and  having  a  warp  of  cotton,  hemp,  or  other 
vegetable  substances,  including  what  are  commonly  known  as  China,  Japan, 
and  India  straw  matting,  2}  cents  per  square  yard. 

The  Board  of  General  Appraisers  overruled  the  protest  and  the 
importers  appealed. 
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As  appears  from  the  exhibit  in  eyidence  the  goods  the  classifica- 
tion of  which  is  in  dispute  are  not  woven  and  have  no  warp  of  cotton^ 
hemp,  or  other  vegetable  substance.  That  fact  takes  the  merchan- 
dise out  of  the  operation  of  paragraph  272  unless  it  be  held  that  the 
phrase  ''and  having  a  warp  of  cotton,  hemp,  or  other  vegetable 
substances  "  relates  to  floor  mattings  and  not  to  mats  and  rugs. 

In  support  of  the  appeal  attention  is  called  to  the  fact  that  para- 
graph 343  of  the  tariff  act  of  1909,  the  prototype  of  the  paragraph 
under  which  the  goods  were  assessed,  did  not  provide  for  mats  or 
rugs,  and  that  the  qualifying  words  "  having  a  warp  of  cotton,  hemp, 
or  other  vegetable  substances,"  referred  to  floor  matting  in  the 
earlier  provision.  With  that  as  a  starting  point,  learned  counsel 
for  the  appellants  argues  that  when  paragraph  343  was  amended  by 
paragraph  272  so  as  to  include  mats  and  rugs,  there  was  no  intention 
on  the  part  of  Congress  to  limit  the  operation  of  the  amendment  to 
mats  and  rugs  Juiving  a  warp^  and  that  the  insertion  of  the  amend- 
ment in  such  a  way  as  to  make  it  literally  subject  to  the  restriction 
originally  applicable  to  floor  matting  was  an  inadvertence.  In  an- 
swer to  that  argument  we  think  it  sufficient  to  say  that  we  can  find 
nothing  in  the  case  which  affords  the  slightest  ground  for  believing 
that  paragraph  272  was  inadvertently  worded.  Neither  is  it  ap- 
parent that  the  restriction  as  it  was  applied  in  paragraph  343  has 
any  such  controlling  force  as  would  warrant  us  in  ignoring  its  plain 
application  in  paragraph  272.  It  may  be  that  Congress  did  intend 
that  paragraph  272  should  cover  all  mats  and  rugs  of  straw  whether 
with  or  without  a  warp,  and  possibly  that  purpose  was  inadver- 
tently defeated  through  the  misplacing  of  the  enumeration.  The 
saying  of  that,  however,  amounts  to  nothing  more  than  the  expres- 
sion of  a  mere  surmise  or  speculation,  and  surmise  and  speculation 
can  not  be  permitted  to  controvert  or  nullify  the  obvious  meaning  of 
the  language  which  Congress  actually  employed  to  express  the  legis- 
lative will. 

As  counsel  for  the  importers  aptly  puts  it,  the  intent  of  the  law- 
maker is  the  law,  but  to  ascertain  that  intent  courts  are  bound  to 
have  recourse  first  to  the  words  of  the  law,  and  if  their  meaning  be 
clear  and  unambiguous  there  is  no  sound  reason  why  that  meaning 
should  be  rejected  and  a  search  diligently  made  for  some  signification 
other  than  that  which  has  been  clearly  expressed.  Of  course,  if, 
as  importers  contend,  a  literal  interpretation  would  necessarily  lead 
to  an  absurd  result,  it  might  well  be  doubted  whether  the  real  inten- 
tion of  the  lawmaking  power  was  expressed  by  the  language  used, 
and  under  such  circumstances  other  aids  than  the  terms  of  the  law 
might  be  invoked  to  ascertain  the  congressional  intent.  But  does 
an  absurd  result  follow  a  literal  interpretation  of  the  statute  in  this 
case?    We  think  not    The  most  that  can  be  said  is  that  in  conse- 
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quence  of  a  literal  interpretation  mats  and  rugs  with  a  warp  will 
be  made  to  bear  in  the  pending  issue  a  lesser  rate  of  duty  than  that 
imposed  on  mats  and  rugs  without  a  warp.  That,  however,  is  a 
discrimination  which  Congress  had  a  right  to  make,  and  which  can 
hardly  be  regarded  as  an  absurdity.  If  by  reason  of  its  ambiguity, 
uncertainty,  inconsistency,  or  some  other  defect  the  provision  here 
involved  left  us  in  doubt  as  to  its  scope,  such  a  discrimination  might 
possibly  be  given  some  weight  in  reaching  a  decision,  but  certainly 
by  itself  it  can  not  be  considered  as  sufficient  to  create  the  doubt  or 
to  justify  a  finding  that  the  language  used  does  not  mean  what  it 
clearly  imports.  Even  if  the  provision  left  us  uncertain  as  to  its 
real  meaning  and  true  intention,  and  it  were  permissible  for  us  to 
consider  the  legislative  history  of  the  paragraph  in  order  to  deter- 
mine its  real  purpose,  there  is  nothing  in  tlie  report  of  the  Finance 
Committee  of  the  Senate  relied  upon  by  importers  which  would  lead 
US  to  a  conclusion  different  from  that  which  the  reading  of  the  pro- 
vision itself  imposes.  Indeed,  the  following  comment  cited  from  the 
Notes  on  Tariff  Revision  by  the  appellants  in  support  of  the  protest 
leaves  no  doubt,  in  our  opinion,  that  the  Finance  Committee  of  the 
Senate  intended  to  include  in  the  paragraph  only  those  mats  and 
rugs  which  were  of  the  same  character  as  the  straw  matting  enumer- 
ated in  paragraph  348  of  the  act  of  1909,  and  not  mats  and  rugs  of 
straw  in  general : 

1009— Paragraph  843: 

This  paragraph,  which  origlnaUy  provided  only  for  straw  matting,  has  been 
Amended  so  as  to  Include  mats  and  rugs  of  the  same  cluiracter.  Such  articles 
are  dutiable  under  the  present  law  as  manufactures  of  straw  at  35  per  cent 

We  think  that  the  provision  for  "floor  mattings,  *  *  *  in- 
cluding mats  and  rugs  manufactured  from  straw,  ♦  ♦  ♦  and 
having  a  warp  of  cotton,  hemp,  or  other  vegetable  substances,"  covers 
only  such  floor  mattings,  mats,  and  rugs  as  have  the  designated  warp, 
and  that,  therefore,  mats  and  rugs  without  any  warp  at  all  are  not 
within  the  scope  of  paragraph  272. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  35922.) 
Protest  fee. 

United  States  v.  Bbown  &  Roess  (No.  1592). 

1.  Appeal — Puotert  Fee. 

Tlie  r«iiilrenient  of  payment  of  protest  fee  in  pnraprnph  N  of  section  8  of  the 
act  of  1013  does  not  apply  to  cases  in  whicli  the  right  to  protest  accrued  under 
the  act  of  1009. 

2.  Paragraph  S  of  Sbctton  4  or  the  Act  op  1013  Construed. 

The  rii;ht  to  pn>test  having  accmed  under  tlie  act  of  1900  the  saying 
clause  of  paragraph  S  of  section  4  of  the  act  of  1913  ^^l|f  j[n^^^g^^^  ^f^peol 
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or  mod  iff  cation  of  ex1»tlnfr  Inwa  Rlmll  not  nffect  nny  ripht  accrued,  and  that 
«11  rights  under  former  laws  may  l>e  enforced  In  the  same  manner  as  If  wild 
refienl  or  miKliflctitlon  had  not  been  made,  entitles  the  pmtestant  to  pnK-eed 
without  new  hiinlens  nut  imposed  by  the  former  act,  citing  Bechtel  v.  United 
States  (101  U.  S.,  507). 

United  States  Court  of  Customs  Appeals,  November  19,  1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  88205. 

TAffirmed.] 

Bert  Hanson,  Assistant  Attorney  General  {John  J.  MiUvaney,  special  attorney, 
of  counsel),  for  the  United  States. 

Curie,  Smith  d  Maxwell  {Thomas  if.  Lane  of  counsel)  for  appellee. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
The  appellees  imported  merchandise,  the  liquidation  of  duties  upon 
^hich  was  had  on  September  22, 1913,  under  the  act  of  1909.  Protest 
^as  filed  with  the  collector  on  October  4,  1913,  one  day  after  the  act 
of  1913  took  effect.  No  protest  fee  was  paid  within  the  time  pre- 
scribed by  that  act.  At  the  hearing  a  motion  was  made  to  dismiss 
the  proceeding  for  failure  to  pay  this  fee.  Admittedly  this  motion 
should  have  been  granted  if  the  requirement  for  the  payment  of  a 
protest  fee  is  applicable  to  a  case  in  which  liquidation  took  place 
vnder  the  act  of  1900.  The  board  held  that  the  right  to  proceed  to 
final  determination  without  payment  of  such  fee  was  saved  by  para- 
graph S  of  section  4,  hereinafter  quoted. 

The  proceeding  under  the  act  of  1913  was  prescribed  by  paragraph 
N  of  section  3,  which,  in  substance,  gives  the  right  to  protest  within 
ZO  days  after  liquidation,  and  fui-ther  provides: 

Such  protest  sbaU  be  deeme<l  to  be  finally  abandoned  and  waived  unless  within 
so  days  from  the  date  of  fiUnj?  thereof  the  person  who  filed  such  notice  or  protest 
shaU  have  deposited  with  tlie  collector  of  customs  a  fee  of  $1  with  respect  to  each 
l>rotest 

The  act  of  1909  authorized  a  protest  within  15  days  after  the  liqui- 
dation and  prescribed  subsequent  proceedings  before  the  Board  of 
General  Appraisers  and  an  appeal  to  this  court.  Obviously,  if  the 
<]uoted  provision  of  paragraph  N  is  held  applicable  to  this  case,  the 
importer  waived  his  remedy. 

It  is  argued  for  Government  and  conceded  by  the  importer's 
<K)unsel  that  the  right  to  a  paiticular  remedy  is  not  a  vested  right, 
and  where  a  statute  providing  a  remedy  is  repealed,  the  remedy  is 
4gone,  and  pending  proceedings  to  enforce  the  remedy  thereby  deter- 
mined, unless  the  legislature  otherwise  provides.  The  sole  question 
standing  for  decision  is  whether  the  Congress  saved  the  right  to  pro- 
<;e6d  in  accordance  with  the  provisions  of  the  act  of  1909  by  para- 
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graph  S  of  section  4  of  the  act  of  1913,  which  contained  these  pro- 

visions : 

*  •  ♦  But  the  repeal  of  existing  laws  or  modifications  thereof  embraced 
in  this  act  shall  not  affect  any  act  done,  or  any  rlpht  accruing  or  accrue<l,  or  any 
suit  or  proceeding  had  or  commence<l  In  any  civil  case  before  the  said  repeal 
or  modification;  but  all  rights  and  liabilities  under  said  laws  shall  continue  and 
may  be  enforced  In  the  same  manner  as  If  said  repeal  or  mo<lIficatlons  had  not 
been  made.  Any  offenses  committed  and  all  penalties  or  forfeitures  or  liabilities- 
incurred  prior  to  the  passage  of  this  act  under  any  statute  embracetl  In  or 
changed,  modified,  or  repealed  by  this  act  may  be  prosecuted  or  punishetl  in  the 
same  manner  and  with  the  same  effect  as  If  this  act  had  not  been  passed.  No- 
acts  of  limitation  now  in  force,  whether  applicable  to  civil  causes  and  proceed- 
ings or  to  the  prosecution  of  offenses  or  for  the  recovery  of  penalties  or  for- 
feitures embraced  In  or  modified,  changed,  or  repealed  by  this  act  shall  be 
affected  thereby  so  far  as  they  affect  any  suits,  proceedings,  or  prosecutions, 
whether  civil  or  criminal,  for  causes  arising  or  acts  done  or  committed  prior 
to  the  passage  of  this  act,  which  may  be  commenced  and  prosecuted  within  the 
same  time  and  with  the  same  effect  as  if  this  act  had  not  been  passed. 

That  the  right  to  protest  against  the  assessment  of  duties  by  the 
collector  had  accrued  before  the  repeal  of  the  act  of  1909  took  effect 
is  clear.  The  saving  clause  of  paragraph  S  declares  that  "  the  repeal 
of  existing  laws  or  modifications  thereof  embraced  in  this  act  shall 
not  affect  any  act  done  or  any  right  accruing  or  accrued  ♦  ♦  * 
before  the  said  repeal  or  modification,"  and  that  "  all  rights  ♦  ♦  * 
under  said  laws  shall  continue  and  may  be  enforced  in  the  sarne 
manner  as  if  said  repeal  or  modifications  had  not  been  made."  The 
least  that  can  be  said  is  that  paragraph  N  of  section  3  of  the  act 
of  1913  modifies  the  manner  of  enforcing  the  right.  It  extends  the 
time  for  filing  protests,  and  at  the  same  time  imposes  an  additional 
requirement,  i,  e,j  payment  of  a  fee.  It  can  not  be  said  that  the 
importer  is  given  the  privilege  of  enforcing  his  rights  in  the  same 
manner  as  under  the  act  of  1909  if  he  is  subjected  to  an  additional 
burden. 

A  case  cited  by  importer's  counsel  is  Bechtel  v.  United  States  (101 
U.  S.,  507).  The  Government  brought  suit  to  recover  against  certain 
manufacturers  of  matches  for  the  value  of  revenue  stamps  delivered  to- 
the  defendants,  and  at  the  trial  offered  in  evidence  a  transcript  of  the 
defendant's  account  upon  the  books  of  the  Treasury  Department, 
which  was  admitted  over  objection.  By  section  2  of  the  act  of  March 
8,  1797,  certified  transcripts  of  the  accounts  of  the  Treasury  and  all 
departments  were  competent  evidence  in  all  such  cases.  This  act 
was  in  force  at  the  time  suit  was  brought.  Before  the  case  came  ta 
trial,  however,  section  88G  of  the  Revised  Statutes  was  passed,  which 
made  such  transcripts  competent  evidence  only  in  suits  against  rever 
nue  officers.  The  question  was  whether  the  right  to  introduce  these 
transcripts,  notwithstanding  the  change  in  the  law  which  would,  as  to 
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future  cases,  render  them  inadmissible,  was  saved  by  the  provision 
of  section  5597  of  the  Revised  Statutes,  which  provided : 

The  repeal  of  the  several  acts  embraced  In  said  revision  shall  not  affect  any 
act  done,  or  any  right  accruing  or  accrued,  or  any  suit  or  proceeding  had  or 
•commenced  in  any  civil  cause  before  tlie  said  repeal,  but  all  rights  and  liabili- 
ties under  said  acts  shall  continue,  and  may  be  enforced  In  the  same  manner  as 
If  said  repeal  had  not  been  made.    ♦    ♦    ♦ 

The  court  said : 

The  repealing  section  (5596)  Included  the  act  of  March  3.  1797  (c.  20,  1  Stat., 
^12)  ;  but  section  5597  saved  all  rights  which  had  accrue<l  under  any  of  the  acts 
thus  abrogated.  It  declared  that  all  such  rights  "shall  continue  and  be  en- 
forced in  the  same  manner  as  if  said  repeal  had  not  been  made.'*  Section  886 
-of  the  Revised  Statutes,  reliecl  upon  by  counsel  for  the  plaintiffs  In  error.  Is  not, 
therefore,  the  statutory  provision  by  which  the  rights  of  the  parties  as  to  the 
ix)int  here  In  question  are  to  be  determined.  They  are  governed  by  tlie  second 
-section  of  the  act  of  1797,  before  mentione<l,  upon  which  section  686  of  the  later 
•enactment  is  founded.  They  are  materially  different,  and  the  latter  Is  nar^ 
rower  than  the  former. 

It  is  suggested  in  the  brief  of  Government  that  the  right  there 
«aved  was  a  substantive  right.  We  are  unable  to  distinguish  between 
the  right  to  proceed  in  the  present  case,  according  to  the  provisions 
of  the  net  of  1900,  and  the  right  to  proceed  in  the  case  cited  under  the 
provisions  of  the  act  of  1797.  The  case  would  seem  to  be  precisely 
tn  point. 

It  must  be  held  that  by  the  saving  clause  here  in  question  the  right 
to  proceed  in  the  manner  pointed  out  by  the  act  of  1909  was  saved  to 
the  importer,  and  that  the  decision  of  the  board  to  that  effect  was 
correct. 

Decision  affimved. 


(T.  D.  35923.) 

Grenadine — Fndt  sirup. 

United  States  v.  Waksm  &  McLaughlin  (No.  1543). 

1.  Grenadine. 

The  testimony  of  the  witnesses  In  the  case  was  to  the  effect  that  grenadine 
Is  an  article  uianufucturtHl  in  aci-onlance  with  a  fixed  foniiula,  whldi,  for  100 
liters,  is  80  kilojrrania  of  siiwir,  50  liters  of  water,  and  3  per  cent  of  coloring 
matter  and  citric  acid.  Ueld,  that  such  an  article  is  not  a  fruit  sirup  under 
the  provisions  of  piira^rraph  310  of  the  act  of  1909,  but  Is  dutiable  as  a  non- 
enumerated  manufactured  article. 

2.  Pruit  Sirup. 

It  can  not  be  said  that  because  certain  frufts  contain  citric  acid  and 
greniidlne  nlHO  contains  citric  acid,  therefore  grenadine  is  a  fruit  sirup,  It 
appearing  that  citric  acid  not  only  exists  In  certain  fruits  but  Is  made  oyn* 
tlietlcally. 
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8.  CoMUERCiAL  Designation. 

The  testimony  of  a  single  witness  that  "  we  "—evidently  meaning  the  flna 
which  he  represented — **  consider  it  among  the  fruit  sirups  "  Is  not  sufficient 
to  show  commercial  designation. 

4.   SiMILITUDB. 

The  fact  that  grenadine  contains  citric  acid  and  that  certain  fruits  also- 
contain  that  substance  is  not  sufncicnt  to  show  such  similarity  of  substance- 
as  would  justify  classifying  grenadine  by  similitude  to  fruit  sirups. 

United  States  Court  of  Customs  Appeals,  November  19,  1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  37258. 

[Affirmed.] 

Bert  Hanson,  Assistant  Attorney  General  {John  J.  Mulvaney,  special  attorney^ 
of  counsel ),  for  the  United  States. 
McLaughlin,  Russell,  Coe  d  Sprague  (R.  H,  Hillis  of  counsel)  for  appeUee. 

Before  Montgomery,  Smith,  Bakbeb,  De  Vbies,  and  Mabtin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court ; 

The  importation  in  question  consists  of  grenadine,  which  was  as- 
sessed for  duty  under  the  provisions  of  paragraph  310  of  the  act 
of  1909,  which  reads  as  follows: 

Cherry  Juices  and  prune  juice,  or  prune  wine,  and  other  fruit  Juices,  and 
fruit  sirup,  not  specially  provided  for  in  this  section,  containing  no  alcohol  or 
not  more  than  eighteen  per  centum  of  alcohol,  seventy  cents  per  gallon.    ♦    ♦    t 

It  was  claimed  by  the  importers  to  be  dutiable  as  an  unenumerated 
manufactured  article,  and  this  claim  having  been  sustained  by  the 
board  the  Government  brings  this  appeal. 

The  question  presented  is  (1)  whether  grenadine  is  a  fruit  sirup 
in  fact,  (2)  whether  it  is  a  fruit  sirup  by  commercial  designation, 
and  (3)  whether  it  should  be  classified  as  a  fruit  sirup  by  similitude. 

The  testimony  as  to  the  manufacture  of  this  particular  commodity 
here  in  suit  was  taken  by  deposition.  Three  witnesses  were  called 
who  were  familiar  with  the  process  of  manufacture,  and  they  unit© 
in  testifying  that  it  is  always  made  according  to  a  fixed  formuhi, 
which  is,  for  100  liters,  80  kilograms  of  sugar,  50  liters  of  water,  and 
3  per  cent  coloring  matter  and  citric  acid.  One  witness  testified  also 
that  it  contained  some  essence,  but  all  testify  that  in  every  100  liters 
of  grenadine  there  are  3  liters  of  some  other  substance  than 
sugar  and  water,  and  that  those  3  liters  consist  of  coloring  mat- 
ter and  citric  acid,  and,  according  to  one  witness,  some  essence;  but 
just  what  that  essence  consists  of  is  not  shown.  It  is  stated,  however, 
by  one  witness  that  it  is  impossible  that  any  fruit  juice  could  have 
been  added.  In  fact  the  three  witnesses  united  in  saying  that  so  far 
as  they  know  the  coloring  matter  does  not  contain  any  fruit  juice. 

This  testimony  as  to  the  composition  of  grenadine  accords  with 
one  definition  of  grenadine  given  in  the  dictionaries.    There  is  a 
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substance  known  as  grenadine  made  from  the  sirup  of  the  juice  of  the 
pomegranate  fruit,  but  this,  it  would  seem,  is  not  the  grenadine  which 
is  most  common  in  commerce.  The  latter,  according  to  the  New 
Standard  Dictionary,  is  a  sirup  of  sugar  to  which  citric  or  tartaric 
acid  and  vegetable  flavoring  has  been  added. 

Citric  acid  can  hardly  be  said  to  be  the  juice  of  fruit.  It  is  defined 
as  "  a  white,  crystalline,  sharply  sour  compound  contained  in  various 
fruits  and  obtained  from  lemons,  limes,  and  oranges,  or  made  syn- 
thetically." While  it  is  present  in  fruit  in  its  undeveloped  state,  it  is 
not,  in  any  proper  sense,  the  juice  of  fruit.  In  fact  the  Government 
witness,  Dr.  Ogden,  a  food  inspection  chemist  in  the  employ  of  the 
United  States  Government,  testifies,  in  answer  to  the  question  whether 
a  liquid  composed  of  60  per  cent  sugar,  87  per  cent  water,  and  3  per 
cent  citric  acid  would  be  sufficient  to  give  the  entire  mixture  the  taste 
of  a  citrus  fruit,  replied : 

WeU,  I  should  state  that  It  would  be  similar  to  a  fruit  sirup,  but  I  would  not 
state  it  is  fruit  sirup  in  itself,  with  the  addition  of  simply  citric  acid,  unless  some 
of  the  juices  of  the  fruit  itself  were  added — of  some  fruit 

We  think  the  board  reached  the  correct  conclusion  in  holding  that 
the  importation  is  not,  within  the  meaning  of  this  paragraph,  a  fruit 
sirup. 

The  testimony  offered  to  show  commercial  designation  is  not  suffi- 
cient.   A  single  witness  was  called,  and  he  was  asked : 

In  your  experience  how  do  you  class  these  particular  grenadine  sirups? 

And  he  replied : 

It  is  inducted  under  fruit  sirups. 

Q.  Grenadine  is  found  in  your  catalogue  along  with  other  fruit  sirups? — ^A. 
Along  with  other  fruit  sirups,  which  we  sell  to  the  trade. 

He  then  was  asked  this  question : 

Did  I  understand  you  rightly  to  say  that  it  is  known  in  trade  as  a  fruit  sirup, 
among  the  general  class  of  fruit  sirups? 

And  he  replied : 

I  do  not  say  that.  I  said  we  consider  it  among  the  fruit  sirups.  We  class  it 
under  fruit  sirups. 

Without  going  to  the  length  of  holding  that  under  no  circum- 
stances could  commercial  designation  be  shown  by  a  single  witness, 
we  have  no  difficulty  in  saying  that  this  testimony  falls  far  short  of 
establishing  a  knowledge  of  the  trade  usage  which  entitled  the  wit- 
ness to  testify  to  the  fact  of  general  and  uniform  usage  such  as  is 
required.  On  the  contrary,  he  expressly  states  that  he  does  not  say 
that  the  grenadine  is  known  in  trade  as  a  fruit  sirup. 

As  to  the  question  of  similitude,  the  evidence  is  somewhat  meager. 
The  mere  fact  that  grenadine  contains  citric  acid,  and  that  certain 
fruits  also  contain  that  substance,  is  not  sufficient  to  show  such  simi- 
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larity  of  substance  as  would  justify  classifying  this  by  similitude  to 
fruit  sirups,  particularly  as  citric  acid  is  made  not  only  from  fruit 
juices  but  is  also  made  synthetically.  The  witness  Wile  testified  that 
it  is  used  about  the  same  way  as  fruit  sirup,  largely  diluted  with 
water  or  as  a  flavoring  material  in  more  or  less  the  same  way  as 
raspberry  sirup,  strawberry  sirup,  or  currant  sirup;  that  it  is  used 
diluted  with  water  as  a  drink  or  as  a  flavoring  for  sauces.  But  obvi- 
ously this  is  not  the  sole  use,  for  in  the  Century  Dictionary  (supple* 
ment)  it  is  defined  as  ^'A  sweet  drink;  a  sirup;  used  for  colds,  etc." 
We  think  that  the  board  was  also  right  in  holding  that  there  was  no 
such  similitude  of  substance  or  of  use  as  to  justify  the  classification 
of  this  substance  as  a  fruit  sirup. 

It  follows  that  the  decision  of  the  Board  of  General  Appraisers 
should  be  affirmed. 

(T.  D.  85924.) 

Glass  photo  hatha. 

Oallagheb  &  AscHKB  17.  UNmsD  States   (No.  1556). 

1.  Jars — ^Paraobaph  97  of  the  Act  of  1909  Construed. 

A  receptacle  2  by  6  by  10  Inches,  with  open  top,  and  no  apparent  provision 
for  covering,  used  by  photographers  as  a  bath  for  sensitized  phntogmphera^ 
plates,  does  not  fall  within  the  provision  for  Jars  in  paragraph  97  of  the  act 
of  1909,  as  the  term  "Jars,"  as  there  employed.  Is  expressly  restricted  to 
such  as  are  ordinarily  employed  as  containers  for  the  holding  or  transporta- 
tion of  merchandise. 

2.  The  Finding  of  the  Ck)iXECTOB  as  Pbesuicptive  Evtoencb  of  Gorbsct 
Classification. 

No  evidence  having  been  offered  to  impeach  the  finding  of  the  appraiser 
that  the  article  in  question  is  blown  glass,  the  assessment  under  paragraph 
98  of  the  act  of  1909  as  blown  glass  must  control. 

United  States  Court  of  Custom  Appeals,  November  19, 1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  37372. 

[Affirmed.] 

Lester  C.  Child8  for  appellant. 

Bert  Hanson,  Assistant  Attorney  General  (Luke  Lamb,  special  attorney,  of 
counsel),  for  the  United  States. 

Before  Montoomebt,  Smith,  Babbeb,  Db  Ybies,  and  Mabtxn,  Judges. 

MoNTGOMERT,  Presiding  Judge,  delivered  the  opinion  of  the  court : 
The  merchandise  involved  in  this  case  consists  of  a  glass  receptacle. 
In  form  it  is  rectangular,  and  the  exterior  dimensions  are  about  2  by 
6  by  10  inches,  with  the  top  entirely  open.  There  is  no  contracting 
of  the  top  to  admit  of  a  cap.  Its  use  is  to  contain  a  solution  of  chemi- 
cals into  which  are  immersed,  as  occasion  requires,  sensitized  photo- 
graphic plates.    The  collector  classified  the  merchandise  as  blown 
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glass,  and  the  appraiser  reported  to  the  collector  that  the  articles 
consisted  of  blown  glass  receptacles  used  in  photography  and  known 
as  glass  baths.  The  importation  was  made  under  the  act  of  1909. 
The  importers  protested,  claiming  the  goods  dutiable  under  para- 
graph 97  as  glass  jars,  or,  alternatively,  under  paragraph  109,  as 
manufactures  of  glass. 

The  evidence  offered  by  the  importers  consists  of  the  testimony  of 
Thomas  W.  Mugford,  who  is  manager  of  Burke  &  James,  photo- 
graph apparatus  and  supplies.  He  testified  that  the  articles  in  ques- 
tion were  used  to  contain  a  solution  and  sensitized  plates  for  photo- 
graphic work.  When  asked  the  question,  "  Do  you  handle  any  glass 
jars  of  any  kind  for  any  purpose?''  he  answered: 

I  don't  know  what  you  classify  as  a  Jar ;  we  bandle  oorka,  bottles,  Jars— all 
made  of  glass. 

Q.  And  they  are  used  for  what;  as  eontalQers?— A.  For  coptalnera;  some  for 
measuring  purposes. 

On  cross-examination  he  was  asked : 

Q.  You  don*t  handle  anything  that  you  call  Jars,  do  you?— A.  Well,  the  word 
Jar 

Q.  I  ask  you  what  you  call  a  Jar?— A.  I  ask  the  definition  of  the  word  **  Jar.** 

Q.  I  ask  you  what  you  call  Jars?  You  don't  handle  anything  of  that  kind? — 
A.  I  would  call  that  a  Jar. 

Q.  Do  you  call  this  a  Jar  when  you  handle  It? — ^A.  I  call  U  a  bath. 

Q.  A  bath?— A.  Yes,. sir. 

Q.  What  kind?— A.  A  glass  bath. 

Q.  What  Is  It  that  you  bathe  In  this  glass  bath? — ^A.  A  glass  plate. 

Q.  So  It  Is  not  used  solely  as  a  container? — ^A.  As  a  container  of  solution, 
jes. 

Q.  You  understand  what  "  solely  '*  means,  don't  you? — ^A.  I  think  I  do. 

Q.  And  you  use  It  for  putting  something  besides  the  solution  in  It,  don't  you? — 
A.  In  order  to  sensitize  the  plate. 

Q.  Do  you  or  do  you  not? — A.  It  contains  only  the  solution. 

Q.  Does  it  not  contain  the  plate  that  you  put  In  It? — ^A.  The  plate  Is  dipped, 
but  It  Is  held  or  contained  upon  a  dipper  while  It  Is  being  Inserted  Into  that 
bath. 

•  .  •>  0  m  m  •>  m 

Q.  And  you  don't  call  this,  in  your  ordinary  conversation  In  your  place  of 
business  or  the  people  you  deal  with,  a  Jar,  do  you? — ^A.  No,  sir. 

It  is  very  doubtful  whether,  under  this  testimony  or  under  the 
ordinary  definitions  of  the  word  ^^  jar  "  as  found  in  the  dictionaries, 
a  vessel  such  as  that  in  question  here  could  appropriately  be  called 
a  jar.  But  we  are  not  left  to  determine  this  case  upon  the  uncertain 
meaning  of  the  term,  for  in  the  act  in  question,  paragraph  97,  a 
restriction  is  placed  upon  the  definition  of  the  word  '^ jar"  by  the 
proviso,  which  reads : 

Provided  further.  That  the  terms  bottles,  vials.  Jars,  demijohns,  and  carboys, 
as  used  herein  shall  be  restricted  to  such  articles  when  suitable  for  use  as  and 
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of  the  character  ordinarily  employed  as  containers  for  the  holding  or  trans- 
portation of  merchandise,  and  not  as  appliances  or  implements  in  chemical  or 
other  operations. 

The  testimony  in  this  case  shows  conclusively  that  this  receptacle 
is  used  in  photography  as  a  bath  for  sensitized  plates,  and  not  as  a 
jar  simply  for  the  containing  of  merchandise.  Its  form  is  such  as 
to  lend  itself  readily  to  the  use  for  which  it  is  intended,  and  the 
witness  Mugford  testified  that  he  had  never  known  them  to  be 
used  for  anything  else  and  that  they  are  designed  to  be  used  in 
that  way. 

There  was  no  testimony  negativing  the  finding  of  the  collector 
and  the  report  of  the  appraiser  that  this  article  was  of  blown  glass. 
Therefore  it  can  not  be  relegated  to  the  catch-all  provision  of  para- 
graph 109,  as  was  alternatively  claimed  in  the  protest,  which  claim 
was  not  pressed  in  the  brief  of  counsel. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  35925.) 

Manifest  clerical  error. 

United  States  v.  Kuppknheimeb  &  Co.  et  dl.  (No.  1582). 

The  entrants  at  the  time  of  entry  had  before  them  the  shippers'  Invoices, 
upon  which  two  prices  were  indicated,  one  purporting  to  be  the  unit  cost  price 
and  the  other  the  unit  market  value,  and  Intentionally  entered  the  merchan- 
dise ut  a  value  curresiMinding  to  sucb  murlcet  value.  Held^  not  to  make  a  case 
of  manifest  clerical  error  under  paragraph  Y  of  section  3  of  the  act  of  1913. 

United  States  Court  of  Customs  Appeals,  November  19,  1915. 
Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  37048. 
[Reversed.] 

Bert  Hanson,  Assistant  Attorney  General,  for  appellant. 
Allan  R.  Brown  for  Uarrlngton  &  Goodman  of  appellees. 

Before  Montgomeby,  Smith,  Babbeb,  De  Vkies,  and  Mabtin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 

Three  protests  are  involved  in  this  case,  one  of  B.  Kuppenheimer 
&  Co.  and  another  of  G.  W.  Sheldon  &  Co.,  both  of  which  relate  to 
assessments  of  duty  made  by  the  collector  of  customs  at  the  port  of 
Chicago,  while  the  other,  that  of  Harrington  &  Goodman,  involves 
an  assessment  at  the  port  of  Philadelphia. 

The  importers  present  no  oral  or  other  argument  in  this  court. 

The  appraiser  advanced  the  entered  value  of  each  importation, 
resulting  in  the  levy  of  additional  duties  under  paragraph  I  of 
section  3  of  the  act  of  1913,  and  the  sole  question  here  is  whether 
reUef  may  be  had  from  such  additional  levy.      ^.^^^^^^  by  v^^^^  i^ 
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At  the  hearing  before  the  Board  of  General  Appraisers  upon  the 
Kuppenheimer  and  Sheldon  protests  the  importers  called  as  a  witness 
the  examiner  who  passed  the  merchandise.  He  testified,  in  substance, 
that  two  prices  were  indicated  on  the  shippers^  invoices  which  were 
filed  with  the  entry  papers,  one  purporting  to  be  the  unit  cost  price 
and  the  other  tlie  unit  market  value;  that  these  two  prices,  the  latter 
being  the  higher,  directed  his  attention  especially  to  the  circum- 
stances; that  the  stated  market  price  substantiated  to  him  the  fact 
that  the  market  value  was  higher  than  the  price  actually  paid,  and 
that  he  had  no  recollection  of  calling  upon  importers  for  tiieir  pri- 
vate papers  at  the  time  he  made  examination  and  investigation  as 
to  the  dutiable  value  of  the  merchandise.  No  other  witness  testified, 
and  there  is  no  other  relevant  evidence  as  to  these  protests,  except 
what  is  contained  in  the  invoices  and  entry  papers.  There  is  no 
evidence  whatever  in  the  record  relating  to  the  Harrington  &  Good- 
man protest  other  than  the  shippers*  invoice  and  entry  papers. 

The  board  found  in  substance  that  in  each  instance  the  shipper  at 
the  time  of  making  the  invoice  placed  thereon  the  unit  cost  price  and 
the  unit  market  value;  that  the  values  at  which  the  merchandise  was 
entered  by  importers  were  identical  with  and  based  on  such  cost 
prices  and  not  upon  the  stated  market  values. 

The  evidence  and  files  warrant  no  conclusion  that  the  board  erred 
in  its  findings  above  mentioned,  the  same  are  not  challenged,  and  are 
assumed  by  us  to  be  correct. 

The  board  also  found  that  the  appraiser  in  passing  the  merchan- 
dise adopted  the  unit  market  value  as  shown  in  the  invoices,  and  fur- 
ther that  "the  error  in  making  the  entry  is  one  which  we  think  is 
both  *  clerical '  and  '  manifest '  from  the  papers  that  were  before  the 
collector  at  the  time  of  liquidation,"  sustained  the  protests  and  di- 
rected reliquidation  accordingly. 

The  Government,  appealing,  claims  the  board  erred  in  its  last  above 
finding,  and  insists  upon  the  facts  stated  that  there  was  no  manifest 
clerical  error. 

From  what  already  appears  it  is  apparent  that  the  board  concluded 
from  the  fact  that  the  invoices  contained  figures  showing  the  market 
value  of  the  merchandise  as  well  as  its  cost,  it  having  been  entered  at 
the  latter  and  advanced  to  an  amount  identical  with  the  former,  that 
there  was  a  manifest  clerical  error  committed  when  the  entry  was 
made. 

The  provisions  of  the  section  and  paragraph  hereinbefore  re- 
ferred to  are  in  substance  that  the  entry  sha^ll  be  made  at  the  actual 
market  value  or  wholesale  price  of  the  merchandise  at  the  time  of 
exportation  to  the  United  States  in  the  principal  markets  of  the 
country  from  which  the  same  has  been  imported;  that  if  the  mer- 
chandise is  appraised  at  an  amount  greater  than  the  entered  value  cer^j^ 
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tain  additional  duties  shall  be  assessed  which  shall  not  be  remitted 
nor  payment  thereof  in  any  way  avoided  except  in  cases  arising  from 
a  manifest  clerical  error  or  unless,  as  provided  in  other  paragraphs, 
on  final  decision  upon  reappraisement,  the  advanced  value  is  not 
sustained. 

There  was  no  appeal  to  reappraisement  as  to  any  of  these  entries. 
The  question,  therefore,  reduces  to  this:  Does  the  fact  that  these  in- 
voices contain  statements  as  to  the  market  value  of  the  merchandise 
identical  with  that  at  which  the  same  was  appraised,  which  state- 
ments called  the  examiner's  attention  to  the  fact  that  the  market 
value  might  be  higher  thaii  the  entered  value  and  confirmed  him  in 
his  conclusion  that  such  was  the  case,  as  a  matter  of  law  warrant  the 
inference  that  the  importers  in  entering  their  merchandise  at  its  cost 
value,  as  stated  in  the  invoices,  committed  a  manifest  clerical  error! 

The  question  of  what  is  a  manifest  clerical  error  bft3  been  before 
this  court  several  times. 

In  United  States  v.  Wyman  (4  Ct.  Cust.  Appls.,  264)  it  appeared 
that  a  nondutiable  purchasing  commission  stated  in' the  invoice  was 
by  the  error  of  the  clerk  who  prepared  the  entry  included  in  the  en- 
tered value.  Of  the  claim  that  this  was  a  manifest  clerical  error  it 
was  said  that,  whether  the  clerk  misunderstood  the  law  relating  to 
the  nondutiable  item  or  the  facts,  or  whether  he  entered  the  item 
inadvertently,  did  not,  nevertheless,  constitute  a  manifest  clerical 
error,  because  the  entry  was  made  exactly  as  the  clerk  intended  to 
make  it  and  correctly  carried  the  intended  signification  to  the  mind 
of  the  collector.  See  also  United  States  v.  Swedish  Produce  Co. 
(4  Ct.  Cust.  Appls.,  223). 

In  United  States  v.  Proctor  (5  Ct.  Cust.  Appls.,  44)  in  substance 
it  was  urged  that  the  entered  value  was  too  large  by  reason  of  a 
claimed  clerical  error  made  by  the  entrant,  who  knew  all  the  facts 
relevant  to  the  question  of  value,  it  appearing  that  the  entry  was 
made  exactly  as  the  entrant  intended  to  make  it.  The  Swedish 
Produce  Co.  case  and  the  Wyman  case,  supra^  were  referred  to  with 
approval,  and  it  was  held  upon  the  facts  stated  that  manifest  clerical 
error  had  not  been  shown.  In  that  case  we  were  impressed  with  the 
view  that  some  hardship  had  resulted  to  the  importers,  caused  by  the 
inadvertence  or  inattention  of  the  person  making  the  entry,  and  it 
may  be  so  here.  The  conclusion  was  there  reached,  however,  that 
relief  did  not  lie  with  this  court,  but  with  Congress. 

We  think  under  the  facts  here  that  manifest  clerical  error  has  not 
been  shown  and  can  not  be  legally  inferred.  The  importers  had 
before  them  all  the  information  afforded  by  the  invoices  and  they 
could  use  the  same  or  not  as  they  chose.  They  may  have  believed 
at  the  time  of  entry  that  the  cost  prices  shown  in  the  invoices  repre- 
sented the  market  values,  but  whatever  their  belief  there  is  nothing 
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here  to  show  that  the  values  as  entered  did  not  correctly  represent 
the  intention  of  the  entrants  at  the  time  of  entry.  If  the  entry 
values  had  been  accepted  by  the  appraiser,  it  is  doubtful,  to  say  the 
least,  if  the  importers  would  have  offered  to  pay  additional  duties 
because  of  the  fact  that  the  entered  value  was  too  small.  The  fact 
that  in  some  or  all  of  the  protests  it  is  stAted  that  the  importers  had 
committed  a  manifest  clerical  error  is  entitled  to  no  probative  effect 
here.    It  is  nothing  more  than  a  statement  of  a  claim. 

We  think  the  Board  of  General  Appraisers  erred  in  its  holding 
that  manifest  clerical  error  had  been  shown  under  paragraph  Y  of 
section  8  of  the  act  of  1913,  and  its  judgment  is  therefore  reversed. 


(T.  D.  86926.) 

Molybdenite. 
Hakpton,  Js.,  &  Ck).  V.  WmsD  Statks  (No.  1681). 

1.  MOLTBDENmD — ^MlNXBAL  SUBSTANCE— CbUDK. 

Molybdenite,  a  mineral  substance  imported  in  its  natural  state  as  freed 
from  the  rock  or  gangue  formation  in  which  it  is  found  by  crushing  the  rock 
or  gangue  without  crushing  or  changing  the  condition  or  formation  of  the 
mineral  itself  and  then  placing  the  whole  in  water  when  the  mineral  rises 
to  the  surface  and  is  skimmed  off,  is  not  dutiable  under  paragraph  81  of  the 
tariff  act  of  1913  as  a  mineral  substance  partially  manufactured,  but  is  free 
of  duty  under  paragraph  549  as  a  mineral  not  advanced  in  value  or  condition, 
etc.— Myers  v.  United  States  (1  Ct.  Cust.  Appls.,  506)  distinguished. 

2.  Pbocess  Not  Manufactumno  Process. 

It  has  been  uniformly  held  in  customs  interpretation  that  the  application 
of  processes  necessary  to  produce  an  article  from  Its  native  condition  and 
to  bring  It  Into  a  condition  that  it  may  be  Imported,  without  affecting  Its  per  $e 
character.  Is  not  regardetl  either  as  a  manufacturing  process  or  as  a  process 
advancing  It  in  value  or  condition. 

United  States  Court  of  Customs  Appeals,  November  19, 1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  37870. 

[  Reversed.  1 

Walter  Evans  Hampton  for  appellant. 

Bert  Hanson^  Assistant  Attorney  General  (Frank  P,  Wilson^  special  attorney, 
of  counsel),  for  the  United  States. 

Before  Montgomery,  Smpth,  Basbeb,  Db  Ybdcs,  and  Mabtin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court : 
The  importation  was  of  molybdenite.    It  was  classified  for  duti- 
able purposes  by  the  collector  of  customs  at  the  port  of  New  York 
as  a  mineral  substance  partially  manufactured  under  the  provisions 
of  paragraph  81  of  the  tariff  act  of  1918,  in  pertinent  part  reading: 
Earthy  or  mineral  substances  wholly  or  partially  manufac^r^^.^  ^  vjv^oQIc 
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Free  entry  is  claimed  by  the  importers,  who  are  appellants  here, 
under  paragraph  649  of  said  act,  reading  as  follows: 

549.  Minerals,  crude,  or  not  advanced  in  value  or  condition  by  refining  or 
grinding:,  or  by  other  process  of  manufacture,  not  specially  provided  for  in 
this  section. 

The  method  attending  the  production  of  the  imported  article  is 
not  questioned.  The  testimony  adduced  before  the  Board  of  General 
Appraisers  discloses,  without  contradiction,  that  molybdenite,  the 
imported  article,  is  a  mineral  composed  of  the  metal  molybdenum 
and  sulphur.  It  is  a  natural  mineral ;  that  is  to  say,*  as  imported  is  in 
the  condition  as  found  in  nature.  As  thus  found  it  is  in  a  rock  or 
gangue  formation,  and  is  obtained  by  separating  the  molybdenite 
from  the  gangue.  Separation  is  effected  by  crushing  the  rock  and 
separating  the  molybdenite  therefrom  by  a  flotation  process.  The 
molybdenite  is  lighter  than  the  rock  or  ore  from  which  it  is  taken, 
and  when  the  rock  is  pulverized  or  crushed  sufficiently  to  free  the 
molybdenite  and  the  whole  put  in  water  the  rock  falls  to  the  bottom 
while  the  molybdenite  floats  and  is  skimmed  off.  The  record  does 
not  disclose  that  the  molybdenite  per  se  is  by  the  crushing  process 
itself  crushed.  On  the  contrary,  the  record  discloses  that  only  that 
degree  of  crushing  and  number  of  crushings  is  applied  to  the  ore  or 
gangue  as  will  sufficiently  pulverize  the  same  to  free  all  or  practically 
all  of  the  molybdenite.  Molybdenite,  as  stated,  is  composed  of  the 
metal  molybdenum  and  sulphur.  As  imported  it  is  in  its  natural 
state  as  reclaimed  from  the  earth  and  the  gangue  surrounding  the 
same.  Before  it  can  be  used  it  must  first  be  roasted  in  order  to  free 
the  sulphur  therefrom  and  to  produce  the  crude  metal  molybdenum. 
The  crushing  process  does  not  per  se  affect  the  molybdenite  nor 
change  its  condition  or  formation.  In  the  gangue  it  runs  from  5 
per  cent  up  to  20  per  cent  of  the  content.  As  imported  it  is  absolutely 
useless  until  it  is  put  through  the  necessary  processes  to  devote  it  to 
one  of  its  ultimate  uses.  It  is  largely  used  in  the  production  of  steel 
and  other  manufacturing  processes. 

The  Board  of  General  Appraisers  overruled  the  protest  and  the 
importers  appeal.  The  board  based  its  decision  upon  one  of  its 
previous  cases,  G.  A.  7714  (T.  D.  85331),  and  Myers  v.  United  States 
(1  Ct.  Cust.  Appls.,  506;  T.  D.  31531),  and  held  that  the  imported 
article  was  excluded  from  the  terms  of  paragraph  549  in  that  by  Uie 
above  processes  it  had  been  advanced  in  value  or  condition  by  re- 
fining or  grinding.  The  board  case  concerned  granito.  The  Myers 
case  concerned  corimdum  ore  concentrates.  Neither  case  is  in  point 
here.  The  general  observations  of  the  court  in  the  Myers  case  are, 
however,  particularly  pertinent  as  illustrative  of  the  difference  be- 
tween that  case  and  this.  In  that  case  the  imported  article  was  "  a 
product  of  corundum,  crushed  and  ground  to  different  degrees  of 
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fineness,  and  divided  into  grades  more  or  less  uniform  in  size."  It 
was  held  dutiable  by  similitude  to  emery,  ground.  In  that  case  the 
imported  article  had^been  crushed  fine  enough  to  be  passed  through 
the  meshes  of  sieves,  and  after  being  washed  was  graded  according 
to  size.  It  was  a  commercial  article,  having  a  distinct  commercial 
name  and  ready  for  use  in  the  condition  as  imported.  It  had  per  se 
been  subjected  to  crushing  processes,  segregating  processes,  and  grad- 
ing processes.  In  other  words,  manufacturing  processes  had  been 
applied  upon  the  article  itself  as  distinguished  from  being  applied 
upon  the  rock  or  gangue  from  which  the  article  had  been  reclaimed. 
The  distinction  here  observed  has  been  with  great  frequency  ap- 
plied by  this  court,  and  not  alone  in  the  decisions  of  this  court  but  in 
the  decisions  of  other  courts  is  recognized  as  a  fixed  principle  of  tariff 
construction.  In  United  States  v.  Salomon  (1  Ct.  Cust.  Appls.,  246; 
T.  D.  31277),  this  court  held  that  linters,  a  short-fiber  cotton  taken 
from  the  cotton  machine,  which  had  been  put  through  various  proc- 
esses of  cleaning  and  reclamation  was  not  a  manufactured  article. 
In  United  States  v.  Michelin  Tire  Co.  (1  Ct.  Cust.  Appls.,  618;  T.  D. 
81544)  this  court  reviewed  in  extenao  the  authorities  emphasizing 
this  principle  of  decision  in  holding  that  rubber  reclaimed  from  old 
scrap  rubber,  boots  and  shoes,  and  other  articles,  separated  from  the 
refuse,  rivets,  etc.,  and  impoi-ted,  was  entitled  to  free  entry  as  crude 
rubber  fit  only  for  remanuf acture  and  not  as  a  manufactured  article. 
Thus  in  United  States  v.  Continental  Color  &  Chemical  Co.  (2  Ct. 
Cust.  Appls.,  165;  T.  D.  81679),  hydroxide  of  chrome,  which  is  a 
material  reclaimed  by  various  processes,  patented  and  otherwise, 
from  anthracene,  was  held  to  be  an  article  in  a  crude  state.  So  in 
United  States  v.  Sheldon  &  Co.  (2  Ct.  Cust.  Appls.,  485;  T.  D. 
82245)  gum  resin  which  had  been  produced  by  the  application  of 
heat  to  turpentine  and  passed  off  in  a  condensed  state  and  separated 
by  screens  from  the  chips,  bark,  insects,  and  dirt  accumulated  from 
the  turpentine  and  then  precipitated  into  receivers  was  a  crude 
article  not  advanced  in  value  or  condition.  In  McKesson  v.  United 
States  (113  Fed.,  996)  it  was  held  that  sulphide  of  antimony,  a 
product  of  processes  by  which  the  gangue  or  slag  and  rock  were  re- 
moved and  only  the  ore  thus  recovered  imported  was  entitled  to  free 
entry  as  crude  sulphide  of  antimony  ore,  as  against  the  contention 
of  the  Government  that  it  was  a  partly  manufactured  article.  See 
also  United  States  v.  Godwin  (91  Fed.,  753) ;  Littlejohn  v.  United 
States  (119  Fed.,  483);  Schoenemann  v.  United  States  (119  Fed., 
584) ;  Boessler  &  Hasslacher  Chemical  Co.  v.  United  States  (94  Fed., 
822);  Standard  Varnish  Works  v.  United  States  (59  Fed.,  456). 
It  may  be  generally  said  that  it  has  been  uniformly  held  in  customs 
interpretation  that  the  application  of  processes  necessary  to  produce 
an  article  from  its  native  condition  and  to  bring  it  into  a  condition 
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that  it  may  be  imported,  without  affecting  its  per  se  character,  is 
not  regarded  either  as  a  manufacturing  process  or  as  a  process  ad- 
vancing it  in  value  or  condition.  The  cited  caies  illustrate  the  prin- 
ciple here  applied,  speaking  in  the  language  of  the  particular  de- 
cision, that  processes  which  leave  the  article  "  sifted  without  chang- 
ing its  character,"  as  in  Eoessler  &  Hasslacher  Chemical  Co.  (94r 
Fed.,  822) ;  and  processes  which  are  applied  for  no  other  purpose 
and  "had  no  effect  upon  the  article  itself,  other  than  to  get  it  by 
itself,"  as  in  United  States  v,  Godwin  (91  Fed.,  753) ;  and  as  held 
in  Schoenemann  v.  United  States  (119  Fed.,  584),  "though  adding 
slightly  to  their  value,"  do  not  amoimt  to  "  an  advance  in  value  or 
condition  "  in  a  tariff  sense.  Indeed,  if  this  were  not  true  we  must 
hold  that  the  condition  of  the  article  referred  to  as  "  not  advanced 
in  value  or  condition"  is  its  condition  in  its  native  state,  in  the 
bowels  of  the  earth,  in  the  heart  of  the  tree,  or  in  its  other  original 
place  of  discovery,  wherefore  no  article  the  subject  of  commerce 
could  respond  to  that  definition. 

The  court  is  of  the  opinion  that  this  importation  has  not  been 
subjected  to  any  of  the  named  processes  as  provided  in  said  para- 
graph 649. 

Reversed. 

(T.  D.  85927.) 

Mail  importations. 

Parcel-post  packages  from  Argentine  Republic  may  be  closed  and  sealed. 

TREASURr  Depart^ient,  November  2P,  1916. 
To  collectors  of  customs: 

Under  the  terms  of  the  parcel-post  convention  between  the  United 
States  and  the  Argentine  Republic  (see  T.  D.  35891),  which  became 
effective  October  15,  1915,  parcel-post  packages  from  that  country 
may  be  closed  and  sealed,  but  the  customs  officers  are  authorized  to 
open  them  (including  the  right  to  break  the  seals)  in  order  to  inspect 
the  contents.  In  such  cases  parcels  that  may  have  been  opened  will 
be  closed  again  with  official  seals. 

Customs  officers  will  be  governed  accordingly. 

(60935.)  Andrew  J.  Peters,  Assistant  Secretary. 


(T.  D.  85928.) 

Salts  of  antimony. 
Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers 
of  Octobet  25,  1915,  Abstract  88600,  involving  the  classification  of  certain 
salts  of  antimony. 

Treasury  Department,  November  29^  1916. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  17th 
instant,  inviting  attention  to  the  decision  of  tb|itiII$^^i^^£Jlllited 
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States  General  Appraisers  of  October  25,  1915,  Abstract  38G60, 
wherein  certain  salts  of  antimony  which  had  been  assessed  with  duty 
at  the  rate  of  26  per  cent  ad  valorem  under  the  provision  of  para- 
graph 144  of  the  tariff  act  of  October  3,  1913,  for  "  antimony  oxide^ 
salts,  and  compounds  of,"  were  held  by  the  board  to  be  dutiable  at 
the  rate  of  15  per  cent  ad  valorem  under  the  provision  of  paragraph  5 
of  the  said  act  for  ^^  all  chemical  and  medicinal  compounds,  prepara- 
tions, mixtures,  and  salts,  and  combinations  thereof  not  specially  pro- 
vided for." 

You  are  hereby  requested  to  file,  in  the  name  of  the  Secretary  of 
the  Treasury,  an  application  with  the  United  States  Court  of  Cus- 
toms Appeals  for  a  review  of  the  said  decision,  in  accordance  with 
the  provisions  of  subsection  29  of  section  28  of  the  tariff  act  of 
August  6, 1909. 

BespectfuUy,  Andrew  J.  Peters, 

(99208.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  York. 


(T.  D.  85929.) 
ClO'Clo  braids  in  chief  value  of  lead. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers 
of  October  13.  1915,  G.  A.  7792  (T.  D.  35798),  involving  the  classification 
of  certain  clo-clo  braids  in  chief  value  of  lead. 

Treasury  Department,  Noverober  i%  1915. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  16th 
instant,  inviting  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  October  13,  1915,  G.  A.  7792  (T.  D. 
35798) ,  wherein  certain  so-called  clo-clo  braids  composed  in  part  of 
cotton  braid,  but  in  chief  value  of  lead,  were  held  by  the  board  to 
be  dutiable  at  the  rate  of  20  per  cent  ad  valorem  as  articles  in  chief 
value  of  lead  under  paragraph  167  of  the  tariff  act  of  October  3, 
1913,  rather  than  as  assessed  at  the  rate  of  60  per  cent  ad  valorem 
under  the  provisions  of  paragraph  358  of  the  said  act  for — 

Nettings,  •  •  •  ornaments;  braids,  *  *  ♦;  trimmings,  *  ♦  ♦;  and 
articles  made  in  whole  or  in  part  of  any  of  the  foregoing  fabrics  or  articles; 
all  of  the  foregoing  of  whatever  yarns,  threads,  or  filaments  composed. 

You  are  hereby  requested  to  file,  in  the  name  of  the  Secretary  of 
the  Treasury,  an  application  with  the  United  States  Court  of  Cus- 
toms Appeals  for  a  review  of  the  said  decision  in  accordance  with 
the  provisions  of  subsection  29  of  section  28  of  the  tariff  act  of 
August  5,  1909. 

Respectfully,  Andrew  J.  Peters, 

(104257.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  York.  Digitized  by  vj^^qIc 
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(T.  D.  86980.) 

Drawhach  on  canned  pears. 

T.  D.  85819  of  October  25,  1015,  extended  to  cover  canned  pears  manufactured 
by  the  Aughlnbaugh  Canning  Ck).,  of  Baltimore,  Md.,  with  the  use  of  refined 
sugar  produced  from  Imported  raw  sugar. 

Treasurt  Department,  November  iS7, 1916. 
Sir:  The  department's  regulations  of  October  25,  1915  (T.  D. 
35819) ,  providing  for  the  payment  of  drawback  on  canned  pears  man- 
ufactured by  the  Torsch  Packing  Co.,  of  Baltimore,  Md.,  with  the  use 
of  refined  sugar  produced  from  imported  raw  sugar,  are  hereby  ex- 
tended to  cover  canned  pears  manufactured  by  the  Aughinbaugh 
Canning  Co.,  of  Baltimore,  Md.,  with  the  use  of  refined  sugar  pro- 
duced from  imported  raw  sugar. 

The  sworn  statement  of  the  manufacturers,  dated  September  29, 
1915,  is  transmitted  herewith  for  filing  in  your  of&ce. 

Respectfully,  Andrew  J.  Peters, 

(108746-10.)  Assistant  Secretary. 

Collector  of  Customs,  Baltimore^  Md. 


(T.  D.  8598L) 
Rakes — Agricultural  implements. 

Appeal  directed*  from  decision  of  the  Board  of  United  States  General  Ap- 
praisers of  October  29,  1915,  Abstract  88718,  involving  the  classification  of 
lawn  rakes. 

Treasury  Department,  November  SOj  1916. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  18th 
instant,  inviting  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  October  29,  1915,  Abstract  38718, 
wherein  certain  lawn  rakes  which  had  been  assessed  with  duty  at 
the  rate  of  20  per  cent  ad  valorem  as  manufactures  in  chief  value 
of  metal  under  paragraph  167  of  the  tariff  act  of  October  8,  1913, 
were  held  by  the  board  to  be  entitled  to  entry  free  of  duty  as  agri- 
cultural implements  under  paragraph  391  of  the  said  act. 

In  accordance  with  your  recommendation,  you  are  hereby  re- 
quested to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an 
application  with  the  United  States  Court  of  Customs  Appeals  for 
a  review  of  the  said  decision,  in  accordance  with  the  provisions  of 
subsection  29  of  section  28  of  the  tariff  act  of  August  5,  1909. 
Respectfully,  Andrew  J.  Peters, 

(95938.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  Torh. 
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(T.  D.  36932.) 

Drawback  on  Limko. 

Drawback  on  Limko,  manufactured  by  the  Limko  Go.  of  America,  of  Baltimore, 
M(L,  with  the  use  of  refined  sugar  produced  from  imported  raw  sugar. 

Treasury  Department,  November  SOy  1916. 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  sirup  designated  as  "  Limko," 
manufactured  by  the  Limko  Co.  of  America,  of  Baltimore,  Md.,  with 
the  use  of  refined  sugar  produced  from  imported  raw  sugar. 

The  allowance  shall  not  exceed  the  quantity  of  refined  sugar  appear- 
ing in  the  exported  sirup,  as  shown  by  the  sworn  statement  of  the 
manufacturers,  dated  October  29, 1916,  which  is  transmitted  herewith 
for  filing  in  your  office. 

Bespectf  ully,  Andrew  J.  Peters, 

(104130.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  35933.) 

Drawback  on  dental  chairs  and  engines. 

Drawback  on  dentai  chairs  and  engines  manufactured  by  the  Bitter  Dental 
Manufacturing  Co.,  of  RocheBter,  N.  Y.,  with  the  use  of  imported  molialr 
cloth,  plush,  sleeves,  and  cables.— T.  D.  25247  of  May  2,  1904,  T.  D.  31264 
of  February  2, 1911,  and  T.  D.  34582  of  June  24,  1914,  revoked. 

Treasijrt  Department,  November  SO^  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31G95  of  June  16,  1911),  on  dental  chairs  manufactured  by 
the  Bitter  Dental  Manufacturing  Co.,  of  Bochester,  N.  Y.;  with  the 
use  of  imported  mohair  cloth  and  plush  and  on  dental  engines  manu- 
factured by  the  said  company  with  the  use  of  imported  sleeves  and 
cables. 

A  record  shall  be  kept,  which  will  show,  in  the  case  of  each  dental 
chair  manufactured  for  exportation  with  benefit  of  drawback,  the 
quantity,  character,  and  identity  of  the  imported  mohair  cloth  or 
plush  appearing  therein.  An  abstract  of  such  record  shall  be  filed 
with  or  made  a  part  of  the  drawback  entry. 

The  allowance  in  the  case  of  dental  chairs  shall  not  exceed  the 
quantity  of  imported  material  appearing  in  the  exported  articles 
as  shown  by  the  abstract  from  the  manufacturing  record,  and  in  the 
case  of  dental  engines  the  allowance  shall  not  exceed  the  number  of 
sleeves  and  cables  appearing  in  the  exported  engines,  as  shown  by  the 
sworn  statement  of  the  manufacturers,  dated  October  29, 1916,  which 
is  transmitted  herewith  for  filing  in  your  office.        Digitized  by  vj^i^vic 
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T.  D.  25247  of  May  2,  1904,  T.  D.  31264  of  February  2,  1911,  and 
T.  D.  34582  of  June  24, 1914,  are  hereby  revoked. 

EespectfuUy,  Andrew  J.  Peters, 

(12819.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.D.  35934.) 
Drawback  on  vermouth. 

Drawback  on  vermouth  manufactured  by  Porges  k  I^vy,  of  New  York,  N.  Y.. 
with  the  use  of  imported  sherry  or  Marsala  wine. 

Treasury  Department,  November  SO^  1915, 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  vermouth  manufactured  by  Porges 
&  Levy,  of  New  York,  N.  Y.,  with  the  use  of  imported  sherry  or  Mar- 
sala wine. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  vermouth  manufactured  for  exportation  with  benefit 
of  drawback,  the  lot  number  and  date  of  manufacture  thereof,  the 
quantity,  proof,  and  identity  of  the  imported  wine,  the  quantity  of 
other  materials  used,  and  the  quantity  and  proof  of  the  vermouth 
produced.  A  sworn  abstract  from  such  manufacturing  record  shall 
be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  wine  used 
in  the  manufacture  of  the  exported  vermouth,  as  shown  by  the  ab- 
stract from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  November  5, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Andrew  J.  Peters, 

(91201-3.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35935.) 
Drawback  on  marble  slabs. 

T.  D.  35800  of  October  19,  1915,  extended  to  cover  marble  slabs  manufacture*! 
by  the  Morrison  Stone  Co.,  of  Long  Island  City,  N.  Y.,  and  extended  to 
provide  for  the  filing  of  suppleniental  sworn  statements  covering  otlier 
kinds  of  stone  slabs. 

Treasury  Department,  December  7,  1915. 
Sir:  The  department's  regulations  of  October  19,  1915  (T.  D, 
85800),  providing  for  the  payment  of  drawback  on  marble  slabs 
manufactured  by  the  Astoria  Marble  Sawing  Mills,  Edwin  Shuttle- 
worth,  and  the  Hilgartner  Marble  Co.  from  imported  marble  blocks, 
for  the  account  of  the  Tompkins-Kiel  Marbl€^jCp^.^iqr_j|^r,,'^l> 
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account  and  for  the  account  of  others,  are  hereby  extended  to  cover 
marble  slabs  manufactured  by  the  Morrison  Stone  Co.,  of  Long 
Island  City,  N.  Y.,  from  imported  marble  blocks. 

The  said  regulations  are  also  extended  to  provide  that  supplemental 
fiwom  statements  covering  other  kinds  of  stone  slabs  sawed  from 
imported  stone  blocks  may  be  filed,  and  upon  verification  of  such 
sworn  statements  drawback  may  be  allowed  on  the  articles  covered 
thereby. 

The  sworn  statements  of  Mr.  Edwin  Shuttleworth,  the  Morrison 
Stone  Co.,  and  the  Astoria  Marble  Sawing  Mills,  dated  October  15, 
25,  and  29, 1915,  respectively,  and  the  sworn  statement  of  C.  P.  Sher- 
wood &  Co.,  for  whose  account  the  above-named  firms  manufacture 
marble  and  stone  slabs,  dated  October  15,  1915,  are  transmitted  for 
filing  in  your  office, 

T.  D.  31135  of  December  16, 1910,  is  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(82346.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35936.) 

Drawback  on  "flour. 

Drawback  on  flour  manufactured  In  whole  or  in  part  from  imported  wheat  and 
on  blended  flour  manufactured  with  the  use  of  flour  produced  In  whole  or 
In  part  from  imported  wheat,  domestic  flour,  and  imported  flour. 

Treasury  Department,  December  i,  1915. 

Sir  :  On  the  exportation  of  flour  and  its  by-products  manufactured 
by  the  Washburn-Crosby  Co.,  Minneapolis,  Minn.,  in  whole  from  im- 
ported wheat  or  from  imported  wheat  in  combination  with  domestic 
wheat  a  drawback  will  be  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  equal  in  amount  to  the  duties  paid 
on  the  imported  wheat  used,  less  1  per  cent  of  such  duties. 

A  manufacturing  record  shall  be  kept,  which  will  show  the  follow- 
ing data  in  the  form  prescribed  in  the  case  of  each  lot  of  flour  manu- 
"f actured  for  exportation  with  benefit  of  drawback : 

Quantities  and  value  of  flours  and  'by-products  produced. 


Date  of 
mana- 
iBCture, 


Lot 
No. 


Grade 

of  floor 

produced. 


^SS."'  Values. 


Worth- 
less 
waste, 
quantity- 


Valuable 

waste, 

quantity. 


Value  of 

valuable 

waste. 


By. 

products, 

(screenings, 

bran, 

shorts, 

middling, 

red  doK.and 

similar 
products). 


Quantity. 


Value. 


giii^cd  by 
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Quantity  of  dameatio  or  duty-free  wheat  and  quantity  and  identity  of  imported 

duty-paid  wheat  used. 


UfK.  lot 


Quantity  of 

ilomcstJc  or 

dsity-free 

wheat. 


Quantity  of. 

Impoited 

duty-paid 

wheat 

bsed. 


Entry 
No. 


Vessel  or 

lailroad 

by  which 

Imparted. 


Date  of 

importa- 

tlon. 


Where 
imported. 


V.Tience 
imported. 


Rate  of 
duty. 


An  abstract  from  the  above  manufacturing  record  and  certificate 
of  manufacture  shall  be  filed  in  the  ofiice  of  the  collector  of  customs 
at  New  York,  who  shall  issue  extracts  therefrom  for  use  at  other 
ports. 

The  quantity  of  imported  duty-paid  wheat  which  may  be  taken  as  a 
basis  for  the  allowance  of  drawback  may  equal  the  quantity  used  in 
the  manufacture  of  the  flours  and  by-products  produced,  as  shown  by 
the  abstract  from  the  manufacturing  record,  the  allowance  to  be  re- 
duced according  to  the  quantity  of  imported  wheat  which  the  value  of 
a  proportionate  quantity  of  the  waste  will  replace.  The  duties  paid 
on  the  imported  wheat  used,  less  1  per  cent,  shall  be  distributed  be- 
tween the  principal  products,  the  various  grades  of  flour,  and  the 
by-products,  such  as  screenings,  bran,  shorts,  middlings,  red  dog, 
and  similar  materials,  according  to  their  relative  values,  subject  to 
the  limitations  prescribed  by  the  drawback  law,  as  interpreted  by 
T.  D.  33809  of  October  25, 1913. 

On  the  exportation  of  blended  flours  manufactured  by  the  Wash- 
bum-Crosby  Co.  in  whole  or  in  part  with  the  use  of  flours  produced 
in  whole  or  in  part  from  imported  wheat,  in  accordance  with  the 
above  regulations,  or  from  a  combination  of  such  flours  with  imported 
or  domestic  flour,  or  from  a  combination  of  imported  and  domestic 
flours,  a  drawback  of  the  duties  paid  on  the  imported  materials  used, 
less  1  per  cent  of  such  duties,  will  also  be  allowed  under  the  law  and 
regulations  cited  above. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  blended  flour  manufactured  for  exportation  with  bene- 
fit of  drawback,  the  lot  number  and  date  of  manufacture  thereof,  the 
quantity  of  domestic  flour  and  the  quantity  and  identity  of  imported 
flour  or  flour  produced  in  whole  or  in  part  from  imported  wheat  (iden- 
tifying the  latter  by  its  manufacturing  lot  number)  used,  and  the 
quantity  of  blended  flour  produced.  A  sworn  abstract  from  such 
manufacturing  record  shall  be  filed  with  the  drawback  entry. 

In  liquidation,  the  quantity  of  imported  flour  and  flour  manufac- 
tured in  whole  or  in  part  from  imported  wheat  which  may  be  taken 
as  a  basis  for  the  allowance  of  drawback  may  equal  the  quantities  used 
in  the  manufacture  of  exported  blended  flour,  as  shown  by  the  abstract 
from  the  manufacturing  record. 
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The  sworn  statement  of  the  Washbum-Crosdby  Co.,  dated  October 
28, 1915,  is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  the  flours  cov- 
ered thereby  exported  on  or  after  October  13, 1915. 

Bespectf ully,  Andrew  J.  Peters, 

(100284.)  Assistant  Secretary. 

CoLiiEGTOR  OP  Customs,  New  Tdrk. 


(T.  D.  3593T.) 
Certification  of  invoices — Samarang^  Java. 

Invoices  of  merchandise  shipped  from  Samarang,  Java,  to  be  certified  by  the 
American  consul  at  Batavia. 

Treasury  Department,  DecenJ)er  2^  1916. 
To  collectors  and  other  officers  of  the  customs: 

Attention  is  invited  to  T.  D.  33722,  authorizing  the  acceptance  of 
invoices  of  merchandise  shipped  from  Samarang,  Java,  when  certi- 
fied in  accordance  v^ith  the  provisions  of  section  2844  of  the  Revised 
Statutes. 

The  department  is  in  receipt  of  a  letter  from  the  Secretary  of 
State,  dated  November  23,  1915,  in  which  he  states  that  invoices  of 
merchandise  shipped  from  Samarang,  Java,  may  be  forwarded  to  the 
American  consul  at  Batavia  for  certification  without  delay  or  incon- 
venience to  shippers. 

You  are  hereby  instructed  not  to  accept  invoices  of  merchandise 
shipped  from  Samarang,  Java,  on  and  after  March  1,  1916,  unless 
certified  at  the  American  consulate  at  Batavia.  T.  D.  33722  is  hereby 
revoked. 

(99767.)  Andrew  J.  Peters,  Assistant  Secretary. 


(T.  D.  35938.) 

Printing  paper. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers 
of  October  13,  1915,  Abstract  38555,  involving  tlie  classification  of  certain 
paper. 

Treasury  Department,  December  J?,  1915. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  22d 
ultimo,  inviting  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  October  13,  1915,  Abstract  88555, 
wherein  certain  paper,  which  had  been  assessed  with  duty  at  the 
rate  of  25  per  cent  ad  valorem  as  paper  not  specially  provided  for 
under  paragraph  332  of  the  tariff  act  of  October  3, 1913,  was  held  by 
the  board  to  be  properly  dutiable  at  the  rate  of  12  per  cent  ad 
valorem  as  printing  paper  valued  above  24  cents  per  pound  under    ^ 
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paragraph  322  of  the  said  act,  although  it  appears  that  no  evidence 
was  produced  showing  that  the  provision  of  the  paragraph  relative 
to  countervailing  duty  did  not  apply,  and  also  that  the  regulations 
in  regard  thereto  were  not  complied  with. 

In  accordance  with  your  recommendation,  you  are  hereby  requested 
to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of 
the  said  decision,  in  accordance  with  the  provisions  of  subsection 
29  of  section  28  of  the  tariff  act  of  August  5, 1909. 

Respectfully,  Andrew  J.  Peters, 

(95480.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  York. 


(T.  D.  85939.) 
Drawback  on  braids. 


I 


I>Fiiwbacks  on  dyed  braids  and  bleached  braids  manufactured  by  Wm.  Randall 
&  Sons,  of  Brooklyn,  N.  Y.,  with  the  use  of  imported  unfinished  straw 
and  hemp  braids. 

Treasury  Department,  December  5, 1916. 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  8,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  dyed  braids  and  bleached  braids 
manufactured  by  Wm.  Randall  &  Sons,  of  Brooklyn,  N.  Y.,  with 
the  use  of  imported  unfinished  straw  and  hemp  braids. 

The  quantity  of  imported  braids  which  may  be  taken  as  the  basis 
for  the  allowance  of  drawback  shall  not  exceed  the  quantity  of  dyed 
and  bleached  braids  exported. 

The  sworn  statement  of  the  manufacturers,  dated  November  16, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Andrew  J.  Peters, 

(104162.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35940.) 
Drawback  on  pianos  and  player  pianos. 

drawback  on  pianos  and  player  pianos  manufactured  by  the  Baldwin  Co.,  of 
Olnclnnati,  Ohio,  with  the  use  of  various  imported  materials.— T.  D.  29996 
of  August  4, 1909,  revoked. 

Treasury  Department,  December  5, 1916. 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3, 1913,  and  the  general  drawback  regula- 
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tions  (T.  D.  31695  of  June  16,  1911),  on  pianos  and  piano  players 
manufactured  by  the  Baldwin  Co.,  of  Cincinnati,  Ohio,  with  the  use 
of  imported  piano  actions,  piano  wire,  tuning  pins,  hammer  felt,  and 
sconces. 

A  manuf  acuring  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  piano  and  piano  player  manufactured  for  export  with  benefit 
of  drawback,  the  serial  number  thereof  and  the  quantity  and  identity 
of  the  imported  material  of  each  kind  appearing  therein.  A  sworn 
abstract  from  such  manufacturing  record  shall  be  filed  with  or  made 
a  part  of  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantities  of  imported  materials 
appearing  in  the  exported  pianos  and  piano  players,  as  shown  by  the 
abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  September  8, 
1915,  is  transmitted  herewith  for  filing  in  your  ofiice. 

Supplemental  sworn  statements  showing  the  use  of  other  kinds  of 
imported  materials  may  be  filed,  and  upon  verification  of  such  state- 
ments drawback  may  be  allowed  on  pianos  and  piano  players  manu* 
f  actured  in  accordance  therewith. 

T.  D.  29936  of  August  4, 1909,  is  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(66526. )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35941.) 
Drawback  on  canned  pears. 

Drawback  on  canned  pears  manufactured  by  the  John  E.  Dlament  Ck>.  with  the 
use  of  refined  sugar  produced  from  Imported  raw  sugar. 

Treasury  Department,  December  4, 1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  canned  pears  manufactured  by  the 
John  E.  Diament  Co.  with  the  use  of  refined  sugar  produced  from 
imported  raw  sugar  at  the  company's  canning  factories,  located  at 
Cedarville  and  Tuckahoe,  N.  J. 

The  quantity  of  refined  sugar  which  may  be  taken  as  a  basis  for 
the  allowance  of  drawback  shall  not  exceed  the  quantity  appearing  in 
the  exported  canned  pears,  as  shown  by  the  sworn  statements  of  the 
manufacturers,  dated  October  25  and  29, 1915,  which  are  transmitted 
herewith  for  filing  in  your  office. 

Supplemental  sworn  statements  covering  other  brands  of  canned 
pears  manufactured  with  the  use  of  refined  sugar  produced  from  ^ 
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imported  raw  sugar  in  the  manner  described  in  the  above-mentioned 

sworn  statements  may  be  filed,  and  upon  Terification  of  such  sworn 

statements  drawback  may  be  allowed  on  the  articles  covered  thereby. 

Respectfully,  Andrew  J.  Peters, 

(103918.)  Assistant  Secretary. 

C!oLLECTOR  OP  CUSTOMS,  New  York. 


(T.  D.  35942.) 
Drawback  on  cars. 

Drawback  on  machinery  cars  and  coal  cars  manufactured  by  the  Mlddletown 
Car  Ck).,  of  Mld<lleto\vn,  Pa.,  with  the  use  of  various  Imported  materials  and 
part8.--T.  D.  2482C  of  March  31.  1903;  T.  D.  27140  of  February  21.  1006; 
T.  D.  80456  of  March  24,  1910.  and  T.  D.  82657  of  June  25.  1012,  revoked. 

Treasury  Department,  December  -f,  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  81695  of  June  16,  1911),  on  machinery  cars  and  coal  cars 
manufactured  by  the  Middletown  Car  Co.,  of  Middletown,  Pa.,  with 
the  use  of  imported  axles,  wheels,  bearings,  buffers,  couplers,  dust 
shields,  brake  fittings,  antifriction  metal,  and  iron  and  steel  bars. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the 
case  of  each  car  manufactured  for  exportation  with  benefit  of 
drawback,  the  character  and  designating  number  thereof,  the  quan- 
tity, value,  and  identity  of  each  kind  of  imported  material  used  in 
its  manufacture,  the  quantity  of  waste  of  each  kind  resulting,  and 
the  value  of  such  waste,  if  any.  A  sworn  abstract  from  such  manu- 
facturing record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
of  each  kind  used  in  the  manufacture  of  the  exported  cars  as  shown 
by  the  abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  August  23, 1915, 
is  transmitted  herewith  for  filing  in  your  office. 

Supplemental  sworn  statements  covering  the  use  of  other  kinds  of 
imported  materials  or  the  manufacture  of  other  kinds  of  railway 
cars  may  be  filed,  and  upon  verification  of  such  statements  and  ap- 
proval by  the  department  drawback  may  be  allowed  on  the  articles 
covered  thereby. 

T.  D.  24326  of  March  31, 1903,  T.  D.  27140  of  February  21,  1906, 
T.  D.  30456  of  March  24, 1910,  and  T.  D.  32657  of  June  25, 1912,  are 
hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(84918.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(T.  D.  36943.) 
Drawback  on  lubricating  oils. 

Drawback  on  lubricating  oils  manufactured  by  the  Kuhne-Libby  Co.,  of  Kew 
York,  N.  Y.,  with  the  use  of  imported  rapeseed  oil. 

Treasury  Department,  December  4?  1915. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  lubricating  oils  manufactured  by 
the  Kuhne-Libby  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported 
rapeseed  oil. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  lubricating  oil  manufactured  for  exportation  with 
benefit  of  drawback,  the  lot  number,  date  of  manufacture  thereof, 
and  the  quantity  and  identity  of  imported  rapeseed  oil  appearing 
therein.  An  abstract  from  such  manufacturing  record  shall  be  filed 
with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  rapeseed 
oil  appearing  in  the  exported  lubricating  oil  as  shown  by  the  abstract 
from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  September  10, 
1915,  is  transmitted  herewith  for  filing  in  your  oflSce. 

Respectfully,  Andrew  J,  Peters, 

(101940-1.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  35944.) 

Shippers'*  export  declaration  and  export  procedure. 

Treasury  Department,  December  5, 1916. 
To  collectors  of  customs  and  others  concerned: 

In  order  to  give  shippers  and  others  concerned  further  time  in 
which  to  familiarize  themselves  with  the  provisions  of  T.  D.  35708, 
relative  to  shippers'  declarations  and  export  procedure,  and  to  provide 
themselves  with  the  necessary  blank  forms,  the  date  upon  which  said 
circular  becomes  effective  is  changed  from  January  1  to  February  1, 
1916. 

W.  G.  McAdoo, 

Secretary  of  the  Treasury. 
William  C.  Redfield, 

Secretary  of  Commerce. 
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(T.  D.  35945.) 
Drawback  on  ribbon  gold  leaf. 
Drawback  on  ribbon  gold  leaf  manufactured  by  the  W.  H.  Qoq  Manufacturing 
Co.,  of  Providence,  R.  I.,  from  Imported  gold  leaf.— T.  D.  22383  of  July  28, 
1900,  and  T.  D.  22779  of  February  4, 1901,  revoked. 

Tbeasuby  Depaktment,  December  6j  1916. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  ribbon  gold  leaf  manufactured  by 
the  W.  H.  Coe  Manufacturing  Co.,  of  Providence,  R.  I.,  from  im- 
ported gold  leaf. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  roll  of  ribbon  gold  leaf  manufactured  for  exportation  with 
benefit  of  drawback,  the  length  and  width  of  the  original  roll  and 
the  number,  identity,  value,  length,  and  width  of  the  imported  gold 
leaves  appearing  therein.  Where  such  original  rolls  are  divided  into 
rolls  smaller  in  width,  the  record  shall  also  show  the  number  of  rolls 
produced,  the  width  thereof,  the  number  and  width  of  saw  cuts  made, 
the  quantity  and  value  of  trimming  waste,  and  the  quantity  of  sawing 
waste  resulting.  A  sworn  abstract  from  such  manufacturing  record 
shall  be  filed  with  the  drawback  entry,  and  such  abstract  shall  show, 
in  addition  to  the  above  data,  for  the  manufacturing  period  which 
shall  not  exceed  one  month  in  duration,  the  average  waste  recovered 
from  sawing  waste,  predicated  on  the  entire  operations  of  the  factory 
during  such  period,  and  the  average  value  of  such  waste  during  the 
period. 

The  allowance  will  not  exceed  the  quantity  of  imported  gold  leaf 
used  in  the  manufacture  of  the  exported  ribbon  gold  leaf,  as  shown 
by  the  abstract  from  the  manufacturing  record,  the  allowance  for 
waste  to  be  reduced  according  to  the  quantity  of  imported  gold  leaf 
which  the  value  thereof  will  replace. 

The  sworn  statement  of  the  manufacturers,  dated  November  9, 1915, 
is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  22393  of  July  28, 1900,  and  T.  D.  22779  of  February  4, 1901, 
are  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(104333.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35946.) 

Drawback  on  yams. 

T.  D.  35875  of  November  12,  1915,  amended.     Former  rates  revoked  thereby. 

Treasury  Department,  December  ff,  1915. 
Sir  :  The  last  paragraph  of  department's  regulations  of  November 
12,  1915  (T.  D.  35875),  providing  for  the  payment  of  drawback  on 
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imported  yams  exported  after  having  been  dyed,  bleached,  mercer- 
ized, etc.,  is  hereby  amended  to  read  as  follows : 

All  existing  drawback  rates  covering  the  articles  provided  for  herein,  pro- 
mulgated prior  to  January  1,  1912,  are  hereby  revoked,  effective  as  to  all 
shipments  exported  after  60  days  from  the  date  hereof.  Collectors  of  customs 
at  headquarters  ports  will  notify  exporters  of  such  articles  of  tlie  Q?"ovlslons  of 
these  regulations. 

Respectfully,  Andrew  J.  Peters, 

(95871.)  Assistant  Secretary. 

CioLLECTOR  OP  CusioMS,  New  York. 


(T.  D.  35947.) 
Drawback  on  gwrdocks. 

Drawback  on  200  gunlocks  manufactured  by  the  Lanston  Monotype  Machine  Co., 
of  Philadelphia,  Pa.,  with  the  use  of  imported  steel  forgings  and  steel  bars. 

Treasury  Department,  December  5, 1916. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  8,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  200  gunlocks  manufactured  by  the 
Lanston  Monotype  Machine  Co.,  of  Philadelphia,  Pa.,  with  the  use  of 
imported  steel  forgings  and  steel  bars. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  the 
case  of  each  set  of  gunlocks  manufactured,  the  quantity  and  value  of 
the  imported  material  of  each  kind  used  in  the  manufacture  thereof, 
the  quantity  of  each  kind  of  imported  material  appearing  in  the 
finished  gunlocks,  and  the  net  quantity  and  value  of  the  waste  result- 
ing. A  sworn  abstract  from  such  manufacturing  record  shall  be 
filed  with  the  drawback  entry. 

The  allowance  may  equal  the  quantity  of  imported  material  used 
in  the  manufacture  of  the  exported  gunlocks,  as  shown  by  the  abstract 
from  the  manufacturing  record,  less  the  quantity  of  imported  material 
which  the  value  of  the  waste  will  replace. 

The  extra  steel  forgings  and  steel  bars  which  may  be  left  over 
after  completion  of  the  contract  referred  to  are  not  used  in  the  manu- 
facture of  the  exported  articles  and  are  not,  therefore,  in  any  sense 
a  waste  to  be  considered  in  liquidation  of  the  drawback  entry,  and 
any  claim  for  an  allowance  for  such  extra  forgings  or  bars  shall  be 
rejected. 

The  sworn  statement  of  the  manufacturers,  dated  November  13, 
1915,  and  a  copy  of  the  report  of  the  special  agent  at  your  port,  dated 
the  15th  ultimo,  relating  thereto,  are  transmitted  herewith  for  filing 
ill  your  office.  ^ 

Respectfully,  Andrew  J,  Peters, 

(103653.)  Assistant  Secretary. 

Collector  of  Customs,  PhWidelphiay  Pa.  Digitized  by  vj^oqIc 
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(T.  D.  85948— G.  A.  7823.) 
Zinc-bearing  are — Additional  duty. 

1.  Manifest  Clericaj.  Error. 

There  can  be  no  manifest  clerical  error  within  the  meaning  of  that  phrase 
as  used  in  paragraph  I  of  section  3,  tariflf  act  of  1913,  where  the  record  dis- 
closes that  the  value  stated  upon  entry  though  too  low  was  deliberately  so 
8tated.--Meyer  Bros.  Drug  Co.»  G.  A.  5667  (T.  D.  25257),  United  States  v. 
Wyman  &  Co.  (4  Ct.  Oust.  Appls.,  264 ;  T.  D.  33485). 

2.  Contemporaneous  AoMiNisTRATmc  Construction. 

A  practice  in  the  collector's  oftice  in  the  liquidation  of  an  entry  of  mer- 
chandise bearing  a  specific  rate  of  duty  will  not  be  held  to  be  a  contempo- 
raneous construction  of  the  law  when  that  duty  is  changed  from  a  specific 
to  an  ad  valorem  rate,  even  though  the  practice  Is  not  changed  for  some 
time  after  the  change  In  the  law. 

8.  CriANGE  From  Specific  to  Ad  Valorem  Rate. 

The  change  by  Congress  from  specific  to  ad  valorem  duty  on  merchandise 
carries  with  it  all  of  the  provisions  of  existing  law  that  apply  to  the  ad- 
ministration of  the  customs  in  the  assessment  of  ad  valorem  duty  upon  im- 
ported merchandise. 

4.  Zinc-Bearing  Ore — ^Additional  Duty. 

Under  paragraph  162  of  the  tariff  act  of  1913,  the  zinc  contained  In  jslnc- 
bearlng  ore  is  made  dutiable  at  10  per  cent  ad  valorem.  If  the  unit  value  is 
not  stated  In  the  entry,  but  the  total  value  when  reduced  to  units  Is  less  than 
the  unit  appraised  value,  the  additional  duty  provision  of  paragraph  I  Is 
properly  applied  by  the  collector  In  assessing  duty. 

United  States  General  Appraisers,  New  York,  November  30, 1915. 

In  the  matter  of  proteRts  773551,  etc.,  of  National  Zinc  Co.  against  the  amecsment  of 
duty  by  the  collector  of  customs  at  the  port  of  St.  Louis. 

[Affirmed.] 

Ashley  d  OHheri  (W.  8.  Qilhert  of  counsel)  for  the  Importers 
Bert  Hanson,  Assistant  Attorney  General  {Frank  P.  Wilson,  special  attorney), 
for  the  United  States. 

Before  Board  3  (Waite  and  Hay,  General  Appraisers). 

Hat,  General  Appraiser:  This  is  a  protest  against  the  assessment 
of  additional  duty  under  the  provisions  of  paragraph  I  of  section  8 
of  the  tarifiP  act  of  1913  on  the  zinc  content  of  certain  ore  imported 
from  Canada  and  from  Mexico,  and  entered  for  rewarehousing  at  the 
port  of  Kansas  City.  Invoice  163A,  protest  780293,  upon  which  car 
No.  144022  was  entered,  shows  that  this  car  of  ore,  received  from  the 
Canadian  Pacific  Railroad,  contained  40  tons  of  zinc  ore;  that  there 
was  in  each  ton  of  this  ore  40  pounds  of  lead,  valued  in  the  invoice 
at  1  cent  per  pound ;  800  pounds  of  zinc,  valued  in  the  invoice  at  1 J 
cents  per  pound ;  and  20  ounces  of  silver,  valued  at  30  cents  per  ounce. 
The  invoice  carried  out  the  total  value  of  the  metal  contents  of  the 
40  tons  of  ore  as  follows:  Lead,  $10;  zinc,  $4:80;  and  silver,  $240, 
making  a  total  of  $736.    Upon  entering  this  fg^i^if^^^^^^gj^y^iiiyj  in 
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•Kansas  City  the  importer  deducted  from  the  whole  $484,  leaving 
$252  as  the  value  stated  in  the  entry.  Silver  is  free  of  duty,  and  lead 
is  dutiable  at  a  specific  rate.  The  value  of  these  two  metals  as  stated 
in  the  invoice  is  $256.  To  bring  the  entered  value  of  the  zinc  down 
to  $252  the  importer  must  have  deducted  from  the  invoice  value  of 
the  zinc  content  $228,  leaving  the  entered  value  of  the  zinc  contained 
in  the  ore  when  reduced  to  units  $6.30  per  ton.  The  appraiser  found 
the  value  of  the  zinc  contained  in  the  ore  to  be  $10.56  per  ton.  With 
this  as  the  basis  of  liquidation  the  collector  assessed  additional  duty 
under  the  provisions  of  paragraph  I. 

Against  the  assessment  of  this  additional  duty  the  protest  was  filed. 
No  question  is  raised  as  to  the  correctness  of  the  collector's  calculation 
or  the  method  adopted  by  him;  hence  we  do  not  pass  upon  the  same. 
It  is  contended  by  the  importer  that  it  is  against  the  established  prac- 
tice of  the  department  to  invoke  the  additional-duty  provision  with 
reference  to  zinc-bearing  ores;  that  if  the  additional-duty  provision 
is  considered  applicable,  the  entry  should  be  treated  as  a  clerical  error. 
By  no  stretch  of  imagination  can  this  be  treated  as  a  clerical  error. 
The  importer  deliberately  deducted  from  the  invoice  value  the  sum 
which  reduced  the  value  of  the  zinc  to  an  amount  less  than  was  stated 
in  the  invoice.  The  record,  we  think,  clearly  discloses  that  he  did  just 
what  he  intended  to  do.  Meyer  Bros.  Drug  Co.,  G.  A.  5667  (T.  D. 
25257)  and  United  States  v.  Wyman  &  Co.  (4  Ct.  Cust.  Appls.,  264; 
T.  D.  33485). 

The  proposition  contended  for  by  the  importers'  counsel,  that  the 
established  practice  of  the  department  should  be  treated  as  a  con- 
temporaneous construction  placed  upon  the  statute  by  those  charged 
with  its  execution,  is  deprived  of  whatever  force  it  might  have  by  the 
fact  that  by  the  tariff  law  of  1913  the  zinc  content  of  zinc-bearing  ore 
was  made  subject  to  an  ad  valorem,  rather  than  a  specific,  duty,  as 
under  the  previous  law.  There  is  some  conflict  in  the  testimony  as  to 
when  the  practice  of  applying  the  provisions  of  paragraph  I  to  this 
commodity  was  first  adopted  in  the  customs  division  where  these  pro- 
tests originated.  It  was,  however,  a  comparatively  short  time  after 
the  passage  of  the  law  of  1913 — in  any  event  not  more  than  a  year. 
This,  in  view  of  the  change  in  the  law,  would  not,  in  our  judgment, 
have  any  force  as  a  contemporaneous  construction  of  paragraph  162 
and  the  application  of  paragraph  I  thereto.  Swift  Co.  v.  United 
States  (105U.  S.,691). 

There  is,  however,  another  question  which  necessarily  arises  on  this 
protest,  and  that  is.  Was  the  change  in  practice  justified  by  the  change 
in  the  law  ?  That  part  of  paragraph  I  which  it  is  necessary  to  con- 
sider in  this  connection  reads  as  follows: 

♦  ♦  ♦  And  If  the  appraised  value  of  any  article  of  Imported  merchandise 
subject  to  an  ad  valorem  duty  or  to  a  duty  base<l  upon  or  regulated  In  any  manner 
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by  the  value  thereof  shall  exceed  the  value  declared  in  the  entry,  there  shall  be 
levied,  collected,  and  paid,  in  addition  to  the  duties  imposed  by  law  on  such  mer- 
chandise, an  additional  duty  of  1  per  centum  of  the  total  appraised  value  thereof 
for  each  1  per  centum  that  such  appraised  value  exceeds  the  value  declared  in 
the  entry    ♦    ♦    ♦. 

Paragraph  162,  under  which  the  commodity  was  assessed,  reads: 

102.  Zinc-bearlng  ores  of  all  kinds,  Including  calamine,  10  per  centum  ad  val- 
orem upon  the  zinc  contained  therein:  Provided,  That  on  all  importations  of 
zinc-bearing  ores  the  duties  shall  be  estimated  at  the  port  of  entry,  and  a  bond 
given  in  double  the  amount  of  such  estimated  duties  for  the  transportation  of 
the  ores  by  common  carriers  bonded  for  the  transportation  of  appraised  or  un- 
ai^ratsed  merchandise  to  properly  equipped  sampling  or  smelting  establishments, 
whether  designated  as  bonded  warehouses  or  otherwise.  On  the  arrival  of  the 
ores  at  such  establishments  they  shall  be  sampled  according  to  commercial 
methods  under  the  supervision  of  Government  officers,  who  shall  be  stationed 
at  such  establishments,  and  who  shall  submit  the  samples  thus  obtained  to  a 
Government  assayer,  designated  by  the  Secretary  of  the  Treasury,  who  shall 
make  a  proper  assay  of  the  sample  and  report  the  result  to  the  proper  custom 
officers,  and  the  import  entries  shall  be  liquidated  thereon,  except  in  case  of  ores 
that  shall  be  removed  to  a  bonded  warehouse  to  be  refined  for  exportation  as 
provided  by  law.  And  the  Secretary  of  the  Treasury  is  authorized  to  make  all 
necessary  regulations  to  enforce  the  provisions  of  this  paragraph. 

The  proviso  in  this  paragraph  is  identical  with  the  proviso  in  para- 
graph 193  of  the  law  of  1909,  the  paragraph  in  that  law  which  pro- 
vided for  a  duty  on  zinc-bearing  ores.  The  only  difference  between 
paragraph  162  of  the  law  of  1913  and  paragraph  193  of  the  law  of 
1909  is  the  change  from  specific  to  ad  valorem  duty.  It  will  not  do 
to  say  that  the  rate  of  duty  is  changed ;  it  is  the  manner  of  ascertain- 
ing the  duty  that  is  changed.  In  paragraph  193  the  duty  was  in  no 
way  dependent  upon  the  value  of  the  ore  or  of  the  zinc  contained 
therein.  In  both  paragraphs  duty  was  assessed  upon  the  zinc  con- 
tained in  the  ore,  and  not  on  the  ore;  but  in  paragraph  193  it  was  as- 
sessed per  pound,  whereas  in  paragraph  162  it  is  assessed  according  to 
the  value  of  the  zinc. 

It  is  contended  that  the  application  of  the  above-quoted  provision 
from  paragraph  I  works  a  hardship  upon  the  importers  of  zinc- 
bearing  ores  and  results  in  an  absurd  situation ;  that  is,  that  the  law 
requires  the  importer  to  state  the  value  in  his  entry,  then  provides  the 
ascertainment  of  that  value  by  a  somewhat  elaborate  process  entirely 
under  the  control  of  officers  of  the  Government  after  the  ore  is  brought 
into  this  country.  That  is,  under  the  contracts  which  have  been  placed 
in  evidence  in  this  case,  the  value  of  the  zinc  content  is  made  to  de- 
pend upon  several  contingencies  that  may  only  be  determined  after 
the  ore  has  been  assayed,  as  provided  for  in  paragraph  162.  Stated 
in  another  form,  that  the  importer  is  utterly  unable  to  state  the  value 
of  the  zinc  content  of  the  ore  which  he  imports  until  after  the  assay 
provided  for  in  paragraph  162  has  been  made,  and  in  making  his 
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entry,  if  paragraph  I  is  to  be  applied  to  paragraph  162,  he  is  required 
to  guess  at  the  content  in  order  to  arrive  at  the  value,  and  if  he  makes  a 
wrong  guess  he  will  be  burdened  with  the  additional  duty.  There 
would  be  great  force  in  this  contention  were  it  the  zinc-bearing  ares 
that  were  made  dutiable.  The  contracts  provide  for  the  purdiase  of 
the  ore  at  a  certain  price  per  2,000  pounds.  This  price  is  dependent 
upon  many  conditions,  most  of  which  must  be  determined  by  the  assay 
which  is  made  under  the  provisions  of  paragraph  162,  so  that  it 
would  be  impossible  for  the  importer  to  fix  a  value  upon  the  ore 
which  might  not  be  widely  at  variance  with  what  he  would  have  to 
pay  for  it.  It  is,  however,  the  zinc  contained  in  the  ore  that  is  made 
dutiable,  and  when  Congress  saw  fit  to  place  such  zinc  under  an  ad 
valorem  duty  that  action  carried  with  it  all  of  the  provisions  of  exist- 
ing law  that  apply  to  the  administration  of  the  customs  in  the  assess- 
ment of  ad  valorem  duties  upon  imported  merchandise,  among  others 
the  provisions  of  paragraph  I,  above  quoted.  Under  the  existing  law, 
too,  it  is  the  value  of  this  zinc  when  it  is  made  subject  to  an  ad  valorem 
duty  in  the  principal  markets  in  the  country  from  which  the  zinc  is 
imported  upon  which  the  duty  must  be  assessed.  All  that  the  proviso 
of  paragraph  162  does  is  to  prescribe  the  method  of  ascertaining  the 
amount  of  zinc  in  the  ore.  When  this  is  once  ascertained  and  re- 
ported to  the  proper  customs  official  that  official  is  directed  to  liqui- 
date the  entries  thereon ;  that  is,  he  is  told  by  the  assay  officer  how 
much  zinc  was  imported,  and  the  value  of  that  zinc  is  determined  in 
the  same  way  and  under  the  same  rules  of  law  as  is  the  value  of  any 
other  commodity  that  is  imported.  It  might  be  that  the  value  of  the 
zinc  is  greater  than  that  paid  for  it  under  the  contract  or  that  the  value 
in  one  of  the  countries  from  which  it  is  imported  is  greater  than 
the  value  in  another,  but  however  this  might  be  it  stands  upon  exactly 
the  same  basis  as  any  other  imported  commodity,  and  the  value  is  to 
be  determined  under  the  same  rules  of  law  that  apply  to  all  com- 
modities which  bear  an  ad  valorem  duty.  The  protestant  could  have 
stated  in  his  entry  the  value  of  the  zinc — that  is,  the  value  per  pound — 
and  made  the  best  estimate  he  could  as  to  the  amount  of  zinc  contained 
in  the  ore.  If  this  value  per  pound  was  not  advanced  by  the  appraiser, 
the  paragraph  in  question  would  not  have  been  applicable,  even 
though  the  return  of  the  assayer  disclosed  that  there  was  far  more 
zinc  in  the  ore  than  was  estimated  by  the  protestant.  To  limit  the 
application  of  paragraph  I  to  only  such  commodities  as  those  of 
which  the  market  value  is  fixed  and  definite  would  be  to  leave  it  with 
but  little  imported  merchandise  upon  which  to  operate.  The  im- 
porter of  merchandise  on  consigned  rather  than  purchase  invoice, 
which  has  no  established  value  in  a  foreign  country,  is  nevertheless 
required  to  state  the  value  in  his  entry,  and  if  the  appraised  value  ex- 
ceeds the  value  thus  stated  the  additional  duty  provided  for  in  para-   , 
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graph  I  is  properly  assessed.  A  provision  similar  in  character  to  and 
having  the  same  effect  and  being  intended  to  carry  out  the  same  gen- 
eral policy  as  the  above-quoted  language  in  paragraph  I  has  been  in 
all  the  various  tariff  laws  for  more  than  a  half  century.  An  early 
case  upon  the  subject  is  that  of  the  Manhattan  Gas-Light  Co.  v. 
Hugh  Maxwell  (2  Blatch.,  405).  The  court  there  passed  upon  a 
question  almost  identical  with  that  which  would  arise  here  had  the 
unit-entered  value  of  the  zinc  contained  in  the  ore  been  stated  and 
not  advanced,  but  the  total  amount  stated  gi'eatly  increased  by  the 
examination  provided  for  in  paragraph  1G2.  In  that  case  the  plaintiff 
had  imported  from  Liverpool  a  quantity  of  cannel  coal.  The  value 
per  ton  at  which  he  entered  it  was  the  correct  market  value  as  ascer- 
tained by  the  appraiser,  but  instead  of  150  tons,  as  entered,  he  was 
found  to  have  imported  1G7  tons.  By  reason  of  this  excess  weight  the 
collector  applied  the  penal-duty  provision  of  the  statute  in  force  at 
that  time  and  assessed  additional  duty.  This  the  court  held  to  be 
erroneous,  saying : 

♦  ♦  ♦  Such  increase  or  penalty  depends  upon  and  foHows  the  Judgment  of 
the  appraisers,  and  their  office  is  limited  to  fixing;  tlie  wholesale  price  or  ninrket 
value,  and  in  no  way  extends  to  ascertaining  the  amount  in  weight,  gauue.  or 
measure  of  imported  goods. 

We  think  that  the  defendant  (the  collector)  committed  an  error  nftor  the 
appraisers  had  reported  the  invoice  price  of  the  conl  to  he  correct  In  Imposing 
20  per  cent  additional  duty  because  the  weighers  or  measurers  returned  a  greater 
quantity  than  was  invoiced. 

See  also  J.  H.  Rossbach  &  Bro.'s  case,  G.  A.  5178  (T.  D.  23871). 

We  find  no  error  upon  the  part  of  customs  officers  in  administering 
the  law  in  this  case  as  to  entry  153A.  As  to  this  entry  the  protest  is 
overruled.  As  to  the  other  entries  covered  by  this  protest  and  the 
entries  covered  by  protest  773551  they  differ  from  entry  153A  only 
in  detail.  The  facts  there  disclosed  make  the  principle  laid  down  La 
this  case  applicable  thereto,  hence  the  protests  are  overruled. 


(T.  D.  35949— G.  A.  7824.) 
Metal  pedometers  and  compasses. 

1.  Pedokkters  and  Oompabsbs — Manufactttres  of  Metal. 

Pedometers  and  companses  In  chief  value  of  metal  of  snch  size  that  they 
can  be  conveniently  carried  In  the  pocket,  vnliicMl  alwve  20  cents  per  dozen  plocea, 
not  "composed  wholly  or  in  part  of  platinum,  pold  or  silver"  nor  pl:ite<i 
with  jrold  or  silver,  are  dutiable  at  20  per  cent  nd  valorem  under  poraffrnph 
167  of  the  tariff  act  of  1013,  as  mnnufoctures  of  metnl  not  specially  provMed 
'  for,  and  not  at  CO  per  cent  ad  valorem  uniler  paraj^raph  350  of  the  same  act 

2.  Arttctas  Destoned  to  re  Worn  or  Carried. 

Merchandise  to  be  within  the  third  douse  of  poropraph  856  must  he 
"valued  above  20  cents  per  dozen  pieces";  must  be  ^*dC9Ufned  to  be  worn 
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on  npimrel  or  carried  on  or  alxnjt  or  nftncheil  to  the  person  " ;  must  be  one 
of  t1)e  articles  nientiimeil  lu  the  paragraph,  or  a  like  article  thereto;  and  must 
l)e  composed  of  metal. 
3.  Customary  Use — Spkcific  Puiipose. 

Articles  which  are  nut  designed  to  be  worn  on  apparel  nor  like  (he  articles 
enumerated  In  the  para;o*aph,  l>ecause  not  customarily  carried  on  the  person 
or  In  cushmiary  UHe.  hut  only  ciirrled  wlien  their  use  Is  deslre<i  by  a  specific 
class  of  pe<iple  for  a  siH»clflc  purimse,  are  not  within  parap'aph  350,  even 
though  in  other  respects  they  answer  the  requirements  of  the  paragraph. 

United  States  General  Appraisers,  New  York,  November  30, 1915. 

In  the  matter  of  protent;*  778098,  etc.,  of  RuxRfeld,  Lorech  &  Co.  against  the  assessment 
of  duty  by  the  collector  of  customs  at  the  port  of  New  York. 

[Reversed.] 

Curie,  Smith  d  Maxwell  ( Thomas  M.  Lane  of  counsel )  for  the  Importers. 
Bert  IIa9i»on,  Assistant  Attorney  General  {Harry  J/.  Farrell,  special  attorney), 
for  the  United  States. 

Before  Board  1    (JUcClelland,   Sitllivan,  and  Brown,  General  Appraisers; 
McOusiLLAND,  G.  A.,  not  participating). 

Sullivan,  General  Appraiser:  The  merchandise  consists  of  pe- 
dometei*s  and  compasses  in  chief  vahie  of  metal  of  such  size  that  they 
can  be  conveniently  carried  in  tlie  pocket.  They  are  valued  over  20 
cents  per  dozen  pieces,  were  assessed  with  duty  at  60  per  cent  ad 
valoi-ein  under  paragraph  35G  of  the  tarill  act  of  1913,  and  are 
claimed  dutiable  at  -JO  per  cent  ad  valorem  under  paragraph  1G7  of 
the  same  act  as  manufactures  of  metal  not  specially  provided  for. 
Other  claims  are  made,  but  that  is  the  one  relied  on  by  the  protest- 
ants. 

The  pedometers  are  instruments  resembling  watches  in  shape  and 
size,  having  a  little  catch  attached  by  which  they  are  fastened  to  the 
rest  pocket.  They  are  used  to  indicate  the  distance  walked  by  the 
pei\son  carrying  thoui,  Exhibit  1  recording  distances  up  to  1,000 
miles  and  Exhibit  2  steps  up  to  100,000  steps.  The  testimony  shows 
that  they  are  used  piincipally  by  the  employees  of  railroad  or  tele- 
phone companies  in  laying  out  posts  or  by  land  companies  in  measur- 
ing plats  of  land.  It  is  shown  that  the  jar  of  the  step  operates  the 
recording  mechanism.  The*  witness  testifies:  "They  are  carefully 
adjusted  to  suit  each  step,  because  no  two  people  walk  in  the  same 
style."  Their  price  at  retail  ranges  from  $2.50  to  $6.  It  is  further 
shown  that  the  larger  proportion  of  this  merchandise  is  used  by 
practical  people  for  utilitarian  purposes  in  measuring  the  distance 
walked. 

The  compasses  range  in  size  from  that  of  a  watch  such  as  is  ordi- 
narily carried  by  men  to  that  of  a  lady's  watch.  Each  is  inclosed 
in  a  brass  case  with  j(  glass  face,  and  some  are  provided  with  a  brass 
cover  for  protection  when  not  in  use.    They  are  scientifically  and 
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accurately  adjusted  for  use  as  compasses.  The  testimony  is  that  they 
are  mainly  used  by  woodsmen  and  lumbermen  to  indicate  direction^ 
and  also  to  some  extent  by  mariners  on  board  of  boats.  They  range 
in  price  from  about  25  cents  to  $8  or  $9  apiece.  The  testimony  also 
shows  that  they  are  often  sold  to  the  militia  and  army  officers  and 
used  for  military  purposes. 

The  testimony  further  shows  that  all  of  these  compasses  "  are  of 
a  size  which  can  be  carried  in  the  pocket  or  grip,"  but  in  use  "  the 
compass  has  to  be  laid  flat,  has  to  be  nearly  as  horizontal  as  possible, 
otherwise  the  needle  will  not  revolve." 

The  record  establishes  the  facts  as  above  set  forth,  and  the  question 
arises.  Is  this  merchandise  dutiable  imder  paragraph  356  of  the  act 
of  1913  as  metal  articles  valued  above  20  cents  per  dozen  pieces, 
"  designed  to  be  worn  on  apparel  or  carried  on  or  about  or  attached 
to  the  person,"  such  as  those  mentioned  in  the  paragraph  "  and  like 
articles,"  or  should  they  be  classified  as  articles  in  chief  value  of 
metal,  not  specially  provided  for,  at  20  per  cent  ad  valorem  under 
paragraph  167  of  the  same  act? 

The  board  has  had  before  it  many  questions  for  solution  with  refer- 
ence  to  paragraph  356,  and  has  in  a  previous  decision  analyzed  this 
paragraph  as  to  the  merchandise  classifiable  thereunder.  In  the 
matter  of  protest  740343  of  C.  B.  Richard  &  Co.,  G.  A.  7755  (T.  D. 
35592).  It  is  not  all  articles  of  metal,  valued  above  20  cents  per 
dozen  pieces,  worn  on  apparel  or  carried  on  or  about  or  attached  to 
the  person,  which  are  dutiable  under  this  paragraph.  They  must 
be  the  articles  mentioned  therein,  viz,  "buckles,  card  cases,  chains, 
cigar  cases,  cigar  cutters,  cigar  holders,  cigarette  cases,  cigarette 
holders,  coin  holders,  collar,  cuff,  and  dress  buttons,  combs,  match 
boxes,  mesh  bags  and  purses,  millinery,  military,  and  hair  ornaments, 
pins,  powder  cases,  stamp  cases,  vanity  cases,"  or  ^^like  articles  ^^ 
thereto. 

It  will  be  observed  the  first  question  arising  is  whether  or  not  the 
merchandise  is  ^'designed  to  be  worn  on  apparel  or  carried  on  or 
about  or  attached  to  the  person  " ;  the  second,  is  it  metal  or  in  chief 
value  of  metal;  the  third,  is  it  worth  more  than  20  cents  per  dozen 
pieces ;  and  the  fourth,  is  it  one  of  the  articles  above  enumerated,  or 
a  like  article  thereto?  If  these  four  questions  can  be  answered  in  the 
affirmative,  the  merchandise  is  dutiable  under  paragraph  356.  As  to 
this  merchandise  it  is  alone  answerable  to  the  second  and  third  de- 
scriptions. 

In  Gallagher  &  Ascher  v.  United  States  (6  Ct,  Oust.  Appls.,  — ; 
T.  D.  35343)  the  Court  of  Customs  Appeals  succinctly  lays  down  the 
rule  for  determining  what  is  a  like  article  to  those  specified  in  the 
statute.    In  that  case  the  court  said : 
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The  controlling  question  in  this  provision,  outside  of  the  question  of  value 
«nd  material,  seems  to  be  whether  the  articles  in  question  are  designed  to  be 
worn  on  apparel  or  carried  on  or  about  or  attached  to  the  person  in  the  same 
manner  as  are  the  enumerated  articles  and  like  articles  when  in  their  customary 
«ise.  If  the  assessed  articles  do  not  resemble  the  enumerated  ones  in  that  par- 
ticular, then  they  would  not  fall  within  the  present  provision,  whatever  might 
be  their  resemblance  to  the  exemplar  articles  or  some  of  them  in  any  other  par- 
ticular. On  the  other  hand,  if  the  assessed  articles  are  similar  to  the  prescribed 
exemplars  in  respect  to  the  manner  in  which  they  are  worn  or  customarily  car- 
ried upon  the  person,  then  the  resemblance  is  sufficient  to  satisfy  the  terms  of 
the  provision.  The  rule  of  ejusdem  generis  is  thus  limited  by  the  paragraph  to 
the  single  controlling  resemblance  Just  defined. 

It  may  be  observed  that  the  articles  which  are  enumerated  in  the  disputed 
provision  are  numerous  and  in  some  respects  diverse.  Some  of  them  are  wholly 
ornamental  in  character,  for  example,  "vanity  cases"  and  "millinery  orna- 
ments " ;  some  are  wholly  utilitarian,  for  example,  "  cigar  cutters  "  and  "  match 
toxes  '* ;  some  may  be  both  ornamental  and  useful,  for  example,  "  chains  "  and 
•*  cuff  buttons."  In  one  particular,  however,  they  are  all  alike,  and  that  is  that 
in  their  customary  use  they  are  all  carried  upon  the  person  of  the  user,  not  for 
warmth  or  protection  like  clothing,  but  rather  as  incidental  articles  of  mere 
X>ersonal  comfort,  convenience,  or  adornment. 

This  rule  clearly  points  out  to  us  the  manner  in  which  to  classify 
merchandise  of  this  character.  In  what  way,  either  for  personal  com- 
fort, convenience,  or  adornment,  does  the  merchandise  in  dispute 
become  a  like  article  to  those  enumerated  in  the  paragraph  ?  We  can 
not  see  that  the  articles  in  question  are  carried  for  any  one  of  these 
purposes.  The  facts  satisfy  us  beyond  a  reasonable  doubt  that  the 
merchandise  is  not  designed  to  be  worn  on  apparel  or  attached  to  the 
person.  If  incidentally  for  purposes  of  transportation  it  is  carried 
on  the  person,  this  does  not  signify  it  was  designed  to  be  carried 
thereon.  The  compasses  and  pedometers  may  be  carried  in  the  pocket, 
but  they  are  of  no  utility  therein.  The  pedometers  must  be  carried  in 
a  particular  manner  attached  by  a  catch  to  the  vest  pocket  in  order 
to  register  the  distance  walked,  and  the  ^compasses  must  be  removed 
from  the  person  and  placed  on  a  flat  surface  to  properly  indicate 
direction.  They  are  not  such  articles  as  are  customarily  carried  on 
the  person  or  in  customary  use  as  are  jewelry,  cigar  cutters,  and  the 
articles  enumerated  in  paragraph  356.  They  are  only  carried  when 
their  use  is  required  for  indicating  direction  or  measuring  distances. 
The  specific  use  of  these  instruments  for  a  specific  purpose  by  a  specific 
•class  puts  them  outside  of  the  provisions  of  paragraph  356. 

The  facts  being  practically  undisputed — and  it  is  the  facts  which 
•create  the  classification — we  could  not  hold  this  merchandise  within 
the  provisions  of  paragraph  356.  It  is  properly  dutiable  under  para- 
graph 167  at  20  per  cent  ad  valorem,  and  we  so  find. 

The  protests  are  sustained  and  the  collector's  decision  reversed  in 
€ach  case. 
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(T.  D.  86960^0.  A.  7825.) 
Melba  sauce. 

MsLBA  Saucb — Fruits,  Pbeserved— Sauces. 

Melba  sauce,  a  thick  sauce  consisting  of  the  pulp  of  the  raspberry,  together 
with  its  Juice  and  probably  added  sugar,  put  up  in  small  bottles  and  used 
on  peaches  or  pears  as  a-  dessert,  is  dutiable  under  the  provision  in  paragraph 
217,  tariff  act  of  1913,  for  **  fruits  of  all  kinds  preserved  or  packed  in  sugar, 
or  having  sugar  added  thereto,  or  preserved  or  packed  in  molasses,  spirits, 
or  their  own  juices,'*  and  not  under  the  provision  in  paragraph  201  for 
*'  sauces  of  all  kinds,  not  especially  provided  for  in  this  section.*'  The  latter 
provision  is  intended  to  cover  such  sauce  as  is  used  on  meats  and  vegetables 
as  a  relish  and  not  fruit  sauce  used  as  a  dessert. 

United  States  General  Appraisers,  New  York,  December  2, 1915. 

In  the  matter  of  protest  781576  of  Meyer  &  Liinge  against  tbe  aaseasment  of  duty  by  the 
collector  of  customs  at  the  port  of  New  York. 
[Reversed.] 

Strauss  d  Hedges  {Jacoh  L,  Klingaman  of  counsel)  for  the  Importers. 
Bert  Hanson,  Assistant  Attorney  General   {Sanvuel  Isenschmid,  special  at- 
torney), for  the  United  States. 

Before  Board  3  (Waite  and  Hay,  General  Appraisers). 

Waite,  General  Appraiser:  The  merchandise  in  question  in  this 
case  is  invoiced  as  "  Melba  sauce.''  It  has  been  assessed  at  25  per  cent 
ad  valorem  as  a  sauce  imder  paragraph  201,  tariff  act  of  1913,  and  is 
claimed  to  be  dutiable  at  20  per  cent  ad  valorem  under  paragraph  217, 
which  provides  for  fruits,  preserved. 

A  sample  was  introduced  in  evidence,  which  shows  the  commodiJ;y 
to  be  a  thick,  pulpy  substance  with  a  raspberry  flavor.  We  judge  it 
is  the  pulp  of  the  raspberry,  together  with  its  juice  and  probably 
added  sugar.  The  seeds  of  the  berry  seem  to  have  been  extracted. 
The  substance  flows  readily  and  is  of  about  the  same  consistency  as  a 
thin  jam.  It  is  in  a  bottle  which  is  labeled  as  containing  9^  liquid 
ounces,  and  has  upon  its  outer  surface  a  label  containing  the  follow- 
ing: 

Sauce  for  peaches  Melba,  a  special  preparation,  with  raspberry  Juice  for 
peaches  and  pears,  "a  la  Melba." 

We  find  also  upon  this  label  the  following  directions: 

Select  fine,  ripe  peaches  of  the  kind  that  detach  themselves  readily  from 
their  stones,  steep  in  boiling  water,  peel  away  the  slcins,  place  In  a  basin,  and 
cover  with  a  sirup  flavored  with  vanilla.  Keep  the  basin  on  ice.  At  the 
moment  of  serving,  take  the  peaches  out  of  the  sirup,  arrange  them  in  a  silver 
dish  on  a  bed  of  vanilla  ice,  and  mask  each  with  sauce  Melba. 

Some  testimony  was  given,  but  it  is  of  very  little  use  in  assisting 
us  in  determining  the  proper  classification. 

The  same  commodity  was  under  consideration  by  the  board  in 
Abstract  23904  (T.  D.  30893).  From  the  description  given  in  that 
case  the  article  is  identical  with  this.  Digitized  by  \^kjvjwik^ 
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The  paragraph  under  which  this  importation  was  assessed  reads 
as  follows: 

201.  Pickles,  including  pickled  nuts,  sauces  of  all  kinds,  not  specially  pro- 
vided for  in  this  section,  and  fish  paste  or  sauce,  25  per  centum  ad  valorem. 

It  is  claimed  to  be  assessable  under  paragraph  21,7,  known  as  the 
fruit  paragraph,  which  provides,  among  other  things,  for  "  fruits  of 
all  kinds  preserved  or  packed  in  sugar,  or  having  sugar  added  thereto, 
or  preserved  or  packed  in  molasses,  spirits,  or  their  own  juices.'' 

We  do  not  think  paragraph  201  is  intended  to  provide  for  all  sauce 
or  sauces.  It  would  be  absurd,  in  our  judgment,  to  classify  under 
that  paragraph  apple  sauce,  or  plum  sauce,  or  any  other  sauce  used  as 
a  dessert  It  is  intended,  we  think,  to  cover  such  sauces  as  are  used 
as  1*61181108  upon  meat  and  vegetables,  such  as  would  contain  spices 
and  salt  and  have  a  pungent  taste,  possibly  with  an  acidity  beyond 
and  different  from  that  found  in  fruit  sauce  used  as  desserts. 

We  are,  therefore,  of  the  opinion  that  this  commodity  is  not  assess- 
able under  paragraph  201,  but  is  dutiable  as  claimed.  We  therefore 
sustain  the  protest,  following  Abstract  28904,  supra. 


Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — ^McClelland,  Sullivan,  and  Brown.    Board  2 — ^Fischer,  Howell,  and 
Cooper.    Board  S — Walte,  ,  and  Hay. 


BeFORS  BoABD  1,  NOVEMBEB  80,  1915. 

No.  88862.— Protests  754795,  etc.,  of  \Vm.  A.  Brown  &  Co.  (New  York). 

Fisu  IN  Lard. — Fish  in  tins,  packed  In  lard,  classified  as  fish  in  oil  at  25 
per  cent  ad  valorem  under  paragraph  216,  tariff  act  of  1918,  is  claimed  dutiable 
at  15  per  cent  under  the  same  paragraph. 

Opinion  by  Bbown,  O.  A.  The  fish  in  question  being  packed  in  lard  was 
found  not  to  be  the  high-grade  delicacy  intended  to  be  covered  by  the  25  per 
opnt  provision  in  paragraph  216,  and  it  was  held  dutiable  at  15  per  cent,  as 


Befobe  Boabd  3,  November  80,  1915. 

No.  88868.— Protest  762838  of  A.  H.  Rlngk  &  Co.  (New  York). 

MoHAiB  Backings — Waste. — ^Merchandise  invoiced  as  mohair  backings, 
classified  as  waste  at  30  per  cent  ad  valorem  under  paragraph  884,  tariff  act  of 
1913,  is  claimed  entitled  to  free  entry  under  paragraph  651. 

Opinion  by  Hay,  G.  A.  On  the  authority  of  G.  A.  7649  (T.  D.  84907), 
affirmed  in  United  States  v.  Rlngk  (6  Ct.  Oust.  Appls.,  — ;  T.  D.  85392),  the 
mohair  backings  in  question  were  held  free  of  duty  under  paragraph  661. 

No.  88864.— Protest  782314  of  Levi  &  Ottenhelmer  (Cleveland). 

Capacity  of  Bottles. — It  is  claimed  here  that  certain  bottles  contained  leas 
gin  than  returned  by  the  Government  gauger.  j 

Opinion  by  Hay,  G.  A.    Protest  unsupported ;  overruled.     Digitized  by  vjOOglC 
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BbFOBK  BoABD  1,  DXCEMBU  2, 1915. 

No.  S8866.— Protest  784990  of  Brunswlck-Balke-Ck)llander  Co.  (New  York). 

Leatheb  Oue  Tips. — One  tips,  classified  as  manufactures  of  leather  at  SO  per 
cent  ad  valorem  under  paragraph  360,  tariff  act  of  1918,  are  claimed  free  of  duty 
under  paragraph  003,  504,  530,  603,  or  604,  or  dutiable  at  15  per  cent  under 
paragraph  885. 

Opinion  by  McOlkixand,  G.  A.  On  the  authority  of  Abstract  38595  the  cue 
tips  in  question  were  held  properly  classified  as  manufactures  of  leather  under 
paragraph  860. 

No.  88866.— Protests  771336,  etc.,  of  R.  Lockhart  &  Co.  et  al.   (Duluth  and 
St  Paul)  and  protests  776337,  etc,  of  G.  J.  Thill  (Pembina). 
BsADED   LxjMBEB. — ^Lumber  sawed,   planed,    tongued,    grooved   and   beaded, 
classified  at  15  per  cent  ad  valorem  under  paragraph  176,  tariff  act  of  1913,  is 
claimed  free  of  duty  under  paragraph  647. 

Opinions  by  McClelland,  G.  A.  On  the  authority  of  United  States  v.  Myers 
(5  Ct.  Oust.  Appls.,  541 ;  T.  D.  35179)  the  lumber  in  question  was  held  entitled 
to  free  entry  under  paragraph  647,  as  claimed. 

No.  88867.— Protest  776615  of  F.  W.  Myers  &  Co.  (Ogdensburg). 

Weather  Strips — Lumber. — Battens  or  weather  strips  classified  as  manu- 
factures of  wood  at  15  per  cent  ad  valorem  under  paragraph  176,  tariff  act  of 
1918,  are  claimed  free  of  duty  under  paragraph  647. 

Opinion  by  McClelland,  G.  A.  The  battens  or  weather  strips  consist  of 
sawed  spruce  lumber.  They  were  held  free  of  duty  under  paragraph  647. 
Abstract  37482  followed. 

No.  88868.— Protest  763528  of  P.  McGettrick  (St.  Albans). 

Novelty  Siding — Lumber. — ^Novelty  siding  classified  as  manufactures  of 
wood  at  15  per  cent  under  paragraph  176,  tariff  act  of  1913,  is  claimed  free  of 
duty  under  paragraph  647. 

Opinion  by  McClelland,  G.  A.  The  novelty  siding  in  question  was  held 
entitled  to  free  entry  under  paragraph  647,  as  claimed.  United  States  v, 
Myers  (5  Ct.  Oust.  Appls.,  541;  T.  D.  35179)  followed. 

No.  88869.— Protest  563001  of  Wells,  Fargo  &  Co.  (New  York). 

Rough  Opals — Protjbst  Invalid. 

Sullivan,  General  Appraiser:  The  merchandise  in  this  case  consists  of  pieces 
of  opal  which  have  had  one  surface  polished.  It  was  assessed  with  duty  as 
precious  stones,  cut,  at  10  per  cent  ad  valorem  under  paragraph  449  of  the 
tariff  act  of  1900.    The  protest  claims  free  entry. 

At  the  trial  counsel  for  the  United  States  moved  to  dismiss  the  protest  on 
the  ground  that  it  does  not  state  under  what  paragraph  the  claim  is  made, 
and  that  the  protest  was  not  made  in  tlie  name  of  the  importer,  consignee,  or 
owner  of  the  merchandise. 

We  need  consider  but  one  of  the  grounds  of  this  motion. 

The  protest  Is  in  the  following  language:  "The  ground  of  our  objection  Is 
that  said  merchandise  is  entitled  to  free  entry  under  paragraph ." 

It  would  appear  from  a  close  scrutiny  of  the  protest  that  the  figures  "  626  *' 
were  typewritten  after  the  word  "paragraph,"  but  these  have  been  erased  by 
some  one,  whom  the  record  does  not  disclose,  and  figures  resembling  "  555  "  in 
very  faint  lead  pencil  writing  substituted  therefor.  It  is  evident  from  an  In- 
spection of  this  protest  that  the  original  figures  were  "626."  and  that  some 
one  has  taken  the  liberty  of  attempting  to  erase  that  number.     Whether  he 
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intended  to  substitute  '*555*'  is  not  clear,  as  it  requires  minute  examination 
to  observe  even  those  numbers.  If  the  original  number  **626"  was  in  the 
protest  at  the  time  of  filing,  it  would  not  include  the  merchandise  in  question, 
which  will  appear  from  the  following  statement  made  by  protestants'  counsel 
at  the  close  of  the  trial : 

Mr.  HiLLis,  The  merchandise  is  rough  opals  assessed  with  duty  at  10  per 
cent  ad  valorem  under  paragraph  449,  tariff  act  of  1909,  as  precious  stones,  cut. 
The  claim  is  that  it  is  entitled  to  entry  free  of  duty  as  precious  stones,  uncut, 
not  advanced  in  value  from  the  natural  condition.    That  is  the  only  issue. 

Paragraph  626  of  the  tariff  act  of  1909  provided  for  exemption  from  duty  of — 

Minerals,  crude  or  not  advancetl  in  value  or  condition  by  refining  or  grinding,. 
or  by  other  process  of  manufacture,  not  specially  provided  for  in  tiiis  section. 

No  one  could  claim  that  paragraph  was  applicable  to  rough  opals. 
Paragraph  555  of  the  same  act  was  as  follows : 

*  555.  Diamonds  and  other  precious  stomas,  rough  or  uncut,  and  not  advanced  in 
condition  or  value  from  their  natural  state  by  cleaving,  splitting,  cutting,  or 
other  process,  Including  glaziers'  and  engravers'  diamonds  not  set. 

This  paragraph  of  the  statute  would  be  applicable  to  rough  opals  had  It  been 
stated  in  the  protest;  but  as  the  protest  is  at  present  no  paragraph  is  men-, 
tioned.  If  paragraph  626  was  written  at  the  time  of  filing  the  protest,  that  para- 
graph not  being  applicable,  the  protest  would  be  overruled.  If,  on  the  other 
hand,  paragraph  555  Is  the  paragraph  claimed  under,  the  faint  Insertion  of  that 
number,  if  that  is  the  number  Inserted  In  the  protest,  appears  to  have  been  aa 
afterthought,  written  In  and  the  original  number  erased,  after  the  filing  of  the 
protest ;  so  that  the  protest  appears  to  Imve  been  tampered  with  and  is  not  the 
protest  originally  filed,  and  Is  therefore  invalid. 

The  motion  of  the  Government  to  dismiss  the  protest  is  granted,  and  the 
action  of  the  collector  is  affirmed. 

No.  88870.— Protest  431167  of  Adolph  Strauss  &  Co.  (New  York). 

Imitation  Jet  Articles — Hatpins — .Jewelry. — Hatpins  classified  at  85  per 
cent  ad  valorem  under  paragraph  448,  tariff  act  of  1909,  are  claimed  dutiable 
at  45  per  cent  under  paragraph  109  or  199,  or  at  60  per  cent  under  para- 
graph 448. 

Opinion  by  Sullivan,  G.  A.  On  the  authority  of  United  States  v,  Beierle 
(1  Ct.  Oust.  Appls.,  457;  T.  D.  31506),  hatpins  with  black  paste  heads  and  a 
blued-steel  shaft  were  held  dutiable  as  manufactures  of  paste  at  45  per  cent, 
under  paragraph  109.  Hatpins  with  brass  stems  and  tops  of  paste  glass  imita- 
tions of  precious  stones  were  held  dutiable  as  manufactures  of  metal  or  paste 
at  45  per  cent,  under  paragraph  199  or  109,  as  claimed. 

No.  38871.— Protest  788083  of  .Tames  Clarke  Church,  O.  H.  (Denver), 

Cruchixes — Medals — Statues. — Merchandise  classified  at  60  per  cent  atl 
valorem  under  paragraph  356,  tariff  act  of  1913.  Is  claimed  dutiable  under  para- 
graph 167. 

Opinion  by  Sullivan,  G.  A.  Upon  stipulation  of  counsel  It  was  hold  that 
crucifixes  and  a  statue  In  a  glass  and  metal  case,  In  chief  value  of  metal,  are 
dutiable  at  20  per  cent  under  paragraph  167.  Abstract  37533  followed.  Reli- 
gious modnls.  silver  plated,  were  held  dutiable  at  50  per  cent  under  paragraph 
167.    As  that  claim  was  not  made,  the  protest  was  overruled  as  to  that  item. 

No.  88872.— l^ro test  788084  of  A.  T.  Lewis  &  Son  Dry  Goods  Co.  (Denver). 

Imitation  Pearl  Beads — Necklaces. — Imitation  pearl  beads,  some  graduated 
as  to  fiize  and  others  consisting  of  matched  beads  strung  on  temporary  strings,  ■ 
2150— VOL  29—15 40 
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classified  at  50  per  cent  ad  valorem  under  paragraph  333,  tariff  act  of  1913,  are 
claimed  dutiable  at  35  per  cent  under  tlie  same  paragraph. 

Opinion  by  Sullivan,  O.  A.  From  the  record  it  was  found  that  each  set  of 
beads  is  intended  for  a  neclclace  and  tliat  tliey  are  properly  dutiable  under 
paragraph  356.    Protest  overruled  without  affirming  the  collector's  action. 

No.  88878.— Protest  773012  of  A.  W.  Faber  (New  York). 

Pencils  of  Wood  and  Metal. — Pencils  with  a  metal  body  and  a  wooden  outer 
shell  with  a  gallalith  tip,  classified  at  60  per  cent  ad  valorem  under  paragraph 
356,  tariff  act  of  1913.  are  claimed  dutiable  under  paragraph  378,  167,  or  176. 

Opinion  by  Sullivan,  G.  A.  As  it  was  not  disputed  that  metal  is  the  com- 
ponent material  of  chief  value  In  these  pencils,  they  were  held  properly  classified 
under  paragraph  356.  Hensel  v.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D. 
85434)  and  Abstract  38339  followed. 

No,  88874.— Protests  787757,  etc..  of  S.  S.  Kresge  Co.  et  al.  (New  York). 

Magnifying  Glasses — Optical  Instruments. — Hand  reading  glasses  classi- 
fied as  optical  instruments  at  35  per  cent  ad  valorem  under  paragraph  93,  tariff 
act  of  1913,  are  claimed  dutiable  as  manufactures  of  glass  at  30  per  cent  under 
paragraph  95. 

Opinion  by  Sullivan,  G.  A.  These  protests  were  submitted  upon  the  testi- 
mony in  Abstract  37009  ^>iilch  covered  cheap  reading  glasses  invoiced  at  from 
18  to  20  marks  per  gross,  classified  as  toys  under  paragraph  342  and  held  duti- 
able as  magnifying  glasses  under  parugraph  95.  The  magnifying  glasses  in 
question  were  Invoiced  as  20.50  to  102  marks  per  gross.  Protests  overruled, 
tliere  being  no  proof  that  the  merchandise  is  identical  with  that  covered  by 
Abstract  37669. 

No.  88876.--Protests  770450,  etc.,  of  B.  Shackraan  &  Co.  (New  York). 

Paper  Uaixoween  Novelties — Toys. — Paper  articles  classified  as  toys  at  35 
per  cent  ad  valorem  under  paragraph  342,  tariff  act  of  1913,  are  claimed 
dutiable  as  manufactures  of  paper  at  25  per  cent  untler  paragraph  332,  or  as 
articles  manufactured  from  tissue  or  cr^pe  paper,  at  30  per  cent  under  paragraph 
^23. 

Opinion  by  Sullivan,  G.  A.  The  samples  in  evidence  are  a  jockey  cap,  with 
•cardboard  goggles,  composed  of  tissue,  cr^pe  paper,  and  cardboard;  round  cap 
with  streamers  of  same  material ;  canlboard  blowpipes  to  blow  flowers  through ; 
and  tissue  paper  bag  containing  rosettes  of  tissue  paper  attached  to  burrs,  all 
fancifully  colored  and  decorated ;  also  imitation  cigars  composed  of  paper ; 
cardboard  articles  representing  a  candlestick,  teacup  and  saucier,  high  hat,  and 
goblin;  miniature  golf  bag  and  sticks,  football,  hutbox,  traveling  bag,  dress-suit 
case,  and  colored  Easter  egg,  all  coniposetl  of  cardboard,  most  of  the  articles 
•containing  receptacles  for  holding  small  candles  or  tiny  souvenirs.  They  were 
held  not  to  be  toys  as  defined  In  Illfelder  v.  United  States  (1  Ct.  Cust.  Appls., 
109;  T.  D.  31115),  being  Intendeil  to  add  to  the  Joy  and  merriment  on  festive 
occasions  of  adults  as  well  as  children.  The  tissue  and  cr^pe  paper  articles 
were  held  dutiable  as  crOpe  paper  articles  under  paragraph  323  at  30  per  cent, 
and  the  remaining  articles  as  manufactures  of  paper  at  25  per  cent  under 
paragraph  332. 

No.  88876.— Protest  7G6975  of  Redden  &  Martin  (New  York). 

Corkscrew  and  Bottle  Opener. — ^A  combination  corkscrew  and  bottle  opener, 
folding  into  a  liandle  similar  to  an  ordinary  pocketknlfe,  composed  of  metal, 
having  a  ring  on  one  end  for  attaching  to  a  chain  or  hook,  classified  at  GO  por 
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cent  ad  valorem  under  paragraph  356,  tariff  act  of  1013,  Is  claimed  dutiable  as 
a  manufacture  of  metal  at  20  per  cent  under  paragraph  107. 

Opinion  by  Suixivan,  G.  A.  It  was  stlpulateil  tlmt  the  article  is  used  by 
waiters,  being  hung  on  a  species  of  hooli,  which  Is  tlien  attached  to  the  trousers 
or  e<lge  of  the  pocket,  and  that  without  such  attachment  it  is  used  by  bartenders, 
that  it  is  used  In  households,  and  may  also  be  carried  on  the  end  of  a  key 
chain  with  the  ring.  It  is  composed  of  steel,  highly  polished,  and  weighs  alnrnt 
8  ounces.  It  was  held  that  the  fact  that  it  may  be  carried,  and  is  soiuetinies 
carried,  on  the  end  of  a  key  chain  with  a  ring  is  not  suRlcient  to  bring  the 
article  within  the  provision  of  paragraph  8o0  for  ''articles  designed  to  be 
-worn  on  apparel  or  carried  on  or  about  or  attached  to  the  person,"  nor  is  it 
like  any  article  mentioned  in  the  paragraph.  It  was  held  dutiable  at  20  per 
cent  under  paragraph  167  as  a  manufacture  of  metal  not  specially  provided  for. 


BmroBB  BOABD  2,  Deceubeb  2,  1015. 

Ko.  S887  7.— Protest  770223  of  J.  C.  Powers  (Ogdensburg). 

Steel  Engraved  Fobms  fob  Stock  CEBTincATEfl — ENORAvnfas. — Certain  steel 
engraved  forms  for  stock  certificates,  classified  as  engravings  at  15  per  cent 
under  paragraph  320,  tariff  act  of  1013,  are  claimed  entitled  to  free  entry  under 
paragraph  012. 

Opinion  by  Fischer,  O.  A.  The  collector  describes  the  merchandise  as  "  steel 
engraved  forms  for  bonds."  They  were  held  free  of  duty  under  paragraph  012, 
as  claimed. 

No.  88878.—Protesta  778008,  etc.,  of  G.  M.  Josselyn  &  Co.  (San  Francl.«co). 

AoHEsn-E  Felt  for  Sheathinq  Vessels. — Merchandise  invoiced  as  ship's 
sheathing  felt,  in  rolls,  classified  as  roofing  felt  at  5  per  cent  ad  valorem  under 
paragraph  320,  tariff  act  of  i013,  is  claimed  entitled  to  free  entry  as  adiiesive 
felt  for  sheathing  vessels  under  paragraph  481. 

Opinion  by  Fischer,  O.  A.  Although  imported  in  rolls,  the  merchandise 
was  found  to  be  used  for  sheathing  vessels  and  held  free  of  duty  under  para- 
graph 481,  as  claimed. 

No.  88870.— Protests  770270,  etc.,  of  B.  Altman  &  Co.  et  al.  (New  York). 

Silk  Mufflers. — ^Knitted  silk  mufflers,  fringed,  classified  as  silk  wearing  ap- 
parel at  50  per  cent  ad  valorem  under  paragraph  317,  tariff  act  of  1013,  are 
claimed  dutiable  as  mufflers  at  40  per  cent  under  paragraph  315. 

Opinion  by  Howell,  O.  A.  On  the  authority  of  United  States  v.  Lines  (0  Ct 
Cust.  Appls.,  — ;  T.  D.  35103)  the  mufflers  in  question  were  held  dutiable  at 
40  per  cent  under  paragraph  315,  as  claimed. 

No.  88880.— Protests  772102-55750,  etc.,  of  Marshall  Field  &  Co.  (Chicago). 

Clocked  Silk  Hose — Embroidered  Cotton  Wearing  Apparel. — Merchandise 
invoiced  as  "  silk  hose  blk.  dble.  top,"  classified  as  silk  wearing  apparel,  em- 
broidered, at  00  per  cent  ad  valorem  under  paragraph  358,  tariff  act  of  1013,  is 
claimed  dutiable  as  silk  wearing  apparel,  not  embroidered,  at  50  per  cent  under 
paragraph  317.  A  claim  Is  also  made  against  the  assessment  of  duty  on  night- 
gowns and  other  articles  at  80  per  cent  under  paragraph  358. 

Opinion  by  Howell,  O.  A.  On  the  authority  of  O.  A.  7720  (T.  D.  35450)  pro- 
tests  overruled  as  to  silk  hose  embroidered  with  clocking,  classified  at  00  per 
cent  under  paragraph  358.  The  nightgowns  and  other  articles  composed  of 
cotton  were  found  to  be  embroidered,  and  held  properly  classified  under  para- 
graph 858. 
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Ho.  S8881.— Protests  652866,  etc.,  of  Haas  Bros,  et  al.  (New  York). 

Abticijss  Made  on  the  Leveb  Machine. — ^These  protests  are  against  the 
dssessment  of  duty  on  laces,  hair  nets,  and  veils  returned  by  the  appraiser  as 
having  been  made  on  the  Lever  or  Gothrough  machine,  at  70  per  cent  ad  valorem 
under  paragraph  350,  tariff  act  of  1909. 

Opinion  by  Howell,  G.  A.    Protests  unsupported ;  overruled. 


Before  Boabd  3,  December  2,  1915. 

No.  S8882.— Protests  779716,  etc.,  of  Gould  Grain  Co.  (Duluth  and  St.  Paul). 

Barley  and  Oats,  Scorched  and  Smoked. — Barley  and  oats,  scorched  and 
smoked,  classified  under  paragraphs  188  and  192,  tariff  act  of  1913,  are  claimed 
dutiable  as  nonenumerated  articles  under  paragraph  385. 

Opinion  by  Waite,  G.  A.  Protests  unsupported ;  overruled.  Schade  v.  United 
States  (5  Ct.  Gust.  Appls.,  465;  T.  D.  35002)  and  Atwood  v.  United  States  (5 
Ct  Oust.  Appls.,  472;  T.  D.  35004)  noted. 

Mo.  88888.— Protest  776914  of  Geo.  H.  Ellis  (Buffalo). 

Canned  Rhubarb — Vegetables — Fruit. — Canned  rhubarb  classified  as  a 
vegetable  at  25  per  cent  ad  valorem  under  paragraph  200,  tariff  act  of  1913,  is 
claimed  dutiable  as  preserved  fruit  at  20  per  cent  under  paragraphs  386  and 
217. 

Opinion  by  Waite,  G.  A.  There  was  no  evidence  to  show  that  the  rhubarb 
In  question  was  preserved  or  packed  in  sugar,  molasses,  spirits,  or  its  own 
Juices.  On  the  record  the  protest  was  overruled  and  the  collector's  classification 
under  paragraph  200  allowed  to  stand. 

No.  88884.— Protest  774914  of  R.  W.  Eastlick  &  Co.  tSt.  Louis). 

Marjoram  Leaves — Drugs. — Broken  dry  leaves  pt  marjoram,  classified  as  a 
drug  advanced  in  value,  at  10  per  cent  ad  valorem  under  paragraph  27,  tariff 
act  of  1913,  are  claimed  dutiable  as  a  drug  in  a  crude  state,  under  paragraph 
477. 

Waite,  General  Appraiser:  •  ♦  ♦  The  testimony  is  that  it  is  in  the  condi- 
tion in  which  marjoram  leaves  are  usually  imported  and  the  crudest  condition 
tliat  the  witnesses  on  the  part  of  the  Importer  were  familiar  with.  They  had 
been  engaged  in  handling  it  for  a  good  many  years.  The  principal  use,  if  not 
tlie  only  use,  spoken  of  in  the  record  is  its  use  as  a  condiment  or  flavoring.  The 
witness  for  the  Government  distinctly  states  that  it  is  not  used  as  a  drug. 

The  board  has  passed  upon  marjoram  leaves  heretofore  and  held  the  com- 
modity to  be  properly  classifiable  as  a  drug.  See  Oppenheimer  &  Co.'s  case. 
G.  A.  5266  (T.  D.  24173),  and  Abstract  23178  (T.  D.  30585).  The  records  in 
those  cases,  however,  have  not  been  introduced  in  evidence  here,  and  we 
assume  were  entirely  different  so  far  as  concerns  the  use  and  qualities  of 
marjoram  leaves  as  drugs. 

The  dictionaries  define  "  drug  "  as  follows : 

Any  vejretable,  animal,  or  mineral  substance  used  in  the  composition  or 
preparation  of  medicines ;  hence,  also,  any  ingredient  used  in  chemical  prepara- 
tions employed  In  the  arts. — Century  Dictionary, 

Any  substance  used  as  a  medicine,  or  in  the  composition  of  medicines,  for 
Internal  or  external  use;  formerly,  any  stuff  used  in  dyeing  or  in  chemical 
operations.  Whether  or  not  a  given  substance  should  be  included  under  the 
term  drug  depends  upon  the  purpose  for  which  it  is  sold  (as  regards  the 
seller)  or  used  (as  regards  the  purchaser). — Webster's  New  International 
Dictionary. 

The  United  States  Dispensatory  speaks  of  certain  varieties  of  marjoram  as 
being  used  as  a  drug.    At  the  same  time  it  says  its  chief  use  is  as  a^C(mdlment 
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We  are  unable  to  say  whether  this  variety  Is  the  v*arlety  which  may  be  used 
as  a  drug.  The  importer  plants  himself  upon  the  proposition  that  this  is  a 
drug  not  advanced  In  value.  It  is  Incumbent  upon  him,  therefore,  to  show  In 
the  first  place  that  It  is  a  drug.  Not  making  such  showing  It  is  immaterial 
whether  it  Is  advanced  in  value  or  not,  as  the  protest  would  have  to  be 
overruled.  We  do  not  think  lie  has  so  shown  In  this  case.  We  are,  therefore, 
unable  to  determine  the  principal  question  raised  by  the  protest,  that  It  is  a 
drug.    The  protest  Is  overruled,  allowing  the  collector's  classification  to  stand. 

No.  88885.— Protests  7G9015,  etc.,  of  Plerson-Schade  Forwarding  Co.  et  al. 
(St.  Ix)uis). 

Antiques — Chairs  Upholstered  in  Antique  Tapestry. — ^A  service  of  porce- 
lain classified  under  paragraph  93,  tariff  act  of  1909,  is  claimed  free  of  duty  as 
an  artistic  antiquity  under  paragraph  656,  tariff  act  of  1913.  Chairs  upholstered 
In  tapestry,  classified  as  manutactures  In  part  of  wool,  under  paragraph  378, 
tariff  act  of  1909,  are  claimed  to  be  separable  for  dutiable  purposes,  the  up- 
holstery free  as  artistic  antiquities  under  paragraph  656,  tariff  act  of  1913,  and 
the  frames,  which  are  admitted  to  be  modern,  dutiable  at  15  per  cent  under 
paragraph  176. 

Opinion  by  Waite,  G.  A.  The  protest  as  to  the  porcelains  was  unsupported 
and  is  therefore  overruled.  The  claim  as  to  the  chairs  was  overruled  on  the 
authority  of  G.  A.  7203  (T.  D.  31492). 

No.  88886.— Protest  760388  of  Him  Yick  Lung  &  Co.  (San  Francisco). 

Duck  Meat. — Du(rk  meat  classified  as  poultry  prepared  In  any  manner,  under 
paragraph  229,  tariff  act  of  1913,  is  claimed  free  of  duty  under  paragraph  545. 

Opinion  by  Waite,  G.  A.  On  the  authority  of  United  States  v.  Brown  (6  Ct. 
Cust.  Appls.,  — ;  T.  D.  35471)  duck  meat  was  held  properly  classified  under  para- 
graph 229. 

No.  88887.— Protest  750986  of  Salomon  Bros.  &  Co.  (Boston). 

Jute  Threads  or  Strings — Waste. — ^Tarred  Jute  threads  or  strings,  classified 
as  waste  at  10  per  cent  ad  valorem  under  paragraph  384,  tariff  act  of  1913, 
are  claimed  free  of  duty  under  paragraph  408. 

Opinion  by  Waite,  G.  A.  The  merchandise  was  found  to  be  pieces  of  yarn 
made  of  jute  and  colored  brown,  said  to  be  through  staining  it  with  tar.  Being 
in  the  form  of  threads,  it  was  held  not  to  be  free  of  duty  under  paragraph  408, 
on  the  authority  of  United  States  v.  Crompton  (6  Ct.  Cust.  Appls.,  — ;  T.  D. 
85442).    Protest  overruled. 

No.  38888.— Protest  785972  of  Thomas  Holmes  (Boston). 

Weight  of  Silk  Noils. — It  is  claimed  here  that  duty  was  assessed  upon  excess 
weight  of  silk  noils. 

Opinion  by  Hay,  G.  A.  No  testimony  as  to  the  actual  w-eight  of  the  mer- 
chandise was  introduced.    Protest  overruled. 

No.  88889.— Protest  786090  of  Germania  Importing  Co.  (New  York). 

Paper — ^Favored  Nations — Direct  Shipment. — Certain  paper  is  claimed 
entitled  to  free  entry  by  virtue  of  the  favored-nation  clause  In  the  existing 
treaty  between  the  United  States  and  Hungary. 

Opinion  by  Hay,  G.  A.  The  record  does  not  show  the  origin  and  direct  ship- 
ment of  the  paper  in  question.    Protest  overruled. 

No.  888»0.— Protests  782256,  etc.,  of  Ygleslas  Lobo  Co.  (New  York). 

Scrap  Zinc — Cuban  Treaty. — Old  scrap  zinc  classlfletl  under  paragraph  163, 
tariff  act  of  1913,  Is  claimed  entitled  to  a  discount  of  20  per  cent  under  Article 
II  of  the  Cuban  reciprocity  treaty  (T.  D.  24836). 
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Opinion  by  Hay,  Q.  A.  The  merchandise  consists  of  scrap  zinc,  worn-out 
railroad-car  roofing,  and  worn-out  street  signs  collected  in  Cuba  by  a  Cuban  mer- 
chant and  by  hlra  sold  to  the  Importers  in  this  case.  On  the  authority  of  G.  A. 
7419  (T.  D.  33116),  the  scrap  zinc  in  question  was  held  entitled  to  a  discount 
of  20  per  cent  from  the  regular  duty,  as  claimed. 

No.  88801.~Protest  786284  of  F.  W.  Woolworth  Ck).  (Boston). 

WoBKBoxss — ^Manufactures  of  Wood. — Merchandise  reported  by  the  ap- 
praiser as  draftsmen's  sets  and  workboxes,  classified  under  paragraphs  341, 
176,  and  342,  tariff  act  of  1913,  are  claimed  dutiable  under  paragraph  l76. 

Opinion  by  Hay,  G.  A.  Protest  overruled  as  to  the  draftsmen's  sets.  The 
appraiser  reports  that  certain  workboxes  were  inadvertently  returned  under 
paragraph  342 ;  these  were  held  dutiable  as  manufactures  of  wood  under  para- 
graph 176,  as  claimed. 

No.  88892.— Protest  783484  of  Wm.  H.  Stiner  &  Son  (New  York). 

Charges — Entered  Value. — It  Is  here  claimed  that  duty  was  assessed  upon 
nondutiable  charges  included  In  the  entered  value  by  error. 

Opinion  by  Hay,  G.  A.  It  was  held  that  duty  was  assessed  by  the  collector 
In  accordance  with  the  provisions  of  paragraph  I,  section  3,  tariff  act  of  1013, 
and  no  manifest  clerical  error  was  claimed  or  shown  by  the  record.  The  mistake 
claimed  by  the  protestants  Is  not  one  from  the  effect  of  which,  under  the 
decisions  of  the  Court  of  Customs  Appeals,  this  board  has  power  to  grant 
relief.  United  States  v.  Swedish  Produce  Co.  (4  Ct.  Cust.  Appls.,  223;  T.  D. 
83437)  and  United  States  v.  Nozakl  (5  Ct.  Cust.  Appls.,  286;  T.  D,  34471) 
followed. 

No.  88898.— Protest  784208  of  B.  Frankfeld  &  Co.  (New  York). 

Pituitary  Glands. — Pituitary  glands  classified  as  a  nonenumerated  manu- 
factured article  under  paragraph  385,  tariff  act  of  1913,  are  claimed  free  of 
duty  under  paragraph  419. 

Opinion  by  Hay,  G.  A.  The  pituitary  glands  are  taken  from  the  brain  pan 
of  the  beef  and  used  in  the  manufacture  of  certain  medicines  used  In  obstetrics. 
They  were  held  not  to  come  within  the  provisions  of  paragraph  419.  Conten- 
tion for  free  entry  under  various  other  paragraphs  of  the  law  was  made  In  the 
memorandum  of  the  Importers,  but  these  are  not  covered  by  the  protest 
Protest  overruled. 

No.  88804.— Protests  779212,  etc.,  of  J.  T.  Steeb  &  Co.  (Seattle). 

Packing  Charges — Dutiable  Value. — It  Is  claimed  that  duty  was  assessed 
upon  an  amount  greater  than  the  dutiable  value  by  the  addition  of  packing 
charges  as  Invoiced. 

Opinion  by  Hay,  G.  A.  From  the  record  It  was  found  that  the  appraiser  added 
to  the  packing  charges,  making  the  amount  more  than  was  actually  paid  by 
the  importer  for  the  packing  in  question.  Protests  sustained.  Abstract  37271 
followed. 

No.  88896.— Protest  776046  of  Jones  &  Jones  (New  York). 

Theatrical  Effects — Wearing  Apparel. — Certain  wearing  apparel  classified 
for  duty  under  the  tariff  act  of  1913  Is  claimed  free  of  duty.  No  paragraph  is 
mentioned  In  the  protest,  but  the  collector  treated  It  as  a  claim  for  free  entry  as 
theatrical  effects  under  paragraph  582. 

Opinion  by  Hay,  G.  A.  It  was  found  from  the  testimony  that  the  apparel  is 
a  part  of  a  theatrical  costume  of  a  performer  in  opera  In  Germany.  There  is, 
however,  no  provision  of  the  law  for  the  free  admission  of  theatrical  effects  as 
such,  and  the  facts  do  not  bring  the  costume  in  question  within  the  provisions 
of  paragraph  582.    Protest  overruled.  Digitized  by  s^kjkjw  i^ 
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No.  88896.— Protest  768314  of  Martin  D.  Levy  &  Co.  (New  York). 

FAN8-7-T0YS. — Merchandise  invoiced  as  folding  fans  and  folding  toys,  classi- 
fied as  fans  at  50  per  cent  under  paragraph  349,  tariff  act  of  1913,  is  claimed 
dutiable  as  toys  at  35  per  cent  under  paragraph  342. 

Opinion  by  Hay,  G.  A.  On  the  authority  of  Abstract  33232  (T.  D.  33668) 
covering  identical  merchandise  the  fans  In  question  were  held  properly  classified 
at  50  per  cent  under  paragraph  340. 

No.  88807.— Protests  705030,  etc.,  of  F.  W.  Woolworth  Ck>.  et  al.  (Baltimore  and 
Seattle). 

Candles — ^Manufactubes  of  Wax. — ^Tinted  or  colored  candles  classified  as 
nonenumerated  manufactured  articles  under  paragraph  385,  tariff  act  of  1913, 
are  claimed  dutiable  as  manufactures  of  wax  under  paragraph  367. 

Hay,  General  Appraiser:  ♦  •  ♦  The  assessment  ma<le  by  the  collector 
follows  a  long  line  of  decisions  of  this  board.  Godlllot  &  Co.*s  case,  Abstract 
23020  (T.  D.  30520)  ;  Stern  Bros.'  case,  Abstract  20428  (T.  D.  32751)  ;  and 
Butler  Bros,  et  al.,  Abstract  31071  (T.  D.  33106).  The  case  is  submitted  with- 
out  testimony,  the  Importer  apparently  relying  upon  the  report  of  the  appraiser 
to  the  effect  that  the  commodity  was  in  chief  value  of  paraffin  and  the  decision 
of  the  Court  of  Customs  Appeals  in  United  States  v,  Coccaro  et  al.  (4  Ct.  Cust 
Appls.,  506;  T.  D.  33921).  The  report  of  the  appraiser  was  made  more  than 
30  days  after  the  protest  was  lodged  with  the  collector ;  hence,  under  the  deci- 
sion of  the  Court  of  Customs  Apfieals  In  Tower  Manufacturing  Co.  v.  United 
Slates  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35478),  this  report  has  no  evidentiary 
value  In  the  case.  It  was  not  offered  In  evidence  by  the  Importer,  and  hence 
the  statements  of  the  appraiser  are  not  before  us  as  statements  of  fact  by  which 
we  may  be  guided. 

Before  the  classification  of  a  commodity  should  be  changed  from  what  has 
been  its  classification  for  a  period  of  years,  we  feel  that  we  should  have  before 
us  a  case  in  which  the  facts  are  more  fully  presented.  The  presumption  is 
in  favor  of  the  correctness  of  the  collector's  classification,  hence  tlie  protest, 
765039,  is  overruled. 

As  to  protest  780500;  there  is  no  report  of  the  appraiser  and  nothing  what- 
ever in  the  collector's  report  which  indicates  of  what  the  commodity  is  made. 
That  protest  is  also  overruled. 

All  other  claims  presented  by  these  protests,  or  either  of  them,  are  overruled 
for  want  of  evidence. 

No.  88808.— Protest  641191  of  O.  O.  Hempstead  &  Son  (Philadelphia). 

Wood  Pulp — Favored  Nations — Diuect  Shipment. — Wood  pulp  assessed  for 
duty  under  the  tariff  act  of  1900  Is  claimed  to  be  entitled  to  free  entry  under 
the  Canadian  reciprocity  act  (T.  D.  31772). 

Opinion  by  Hay,  G.  A.  The  merchandise  was  shipped  by  the  consignor  from 
the  country  of  production  to  the  consignee  or  importer  In  this  country  by  the 
way  of  one  foreign  port.  The  records  show  there  was  no  delay  except  for 
transshipment.  Protest  sustained  in  part.  American  Express  Co.  v.  United 
States  (4  Ct.  Cust.  Appls.,  146;  T.  D.  33434),  G.  A.  7026  (T.  D.  30643),  and 
Rhodes  v.  United  States  (2  Ct.  Cust.  Appls.,  100;  T.  D.  31637)  cited. 

No.  S8800.— Protest  794017  of  Western  Canada  Flour  Mills  Co.  (Duluth). 

Value. — It  is  claimed  that  duty  was  assessed  upon  a  value  greater  than  the 
dutiable  value  of  the  merchandise. 

Opinion  by  Hay,  G.  A.  It  appears  that  duty  was  assessed  upon  the  entered 
and  the  appraised  value,  which  the  protest  states  was  the  value  in  the  pro 
forma  Invoice.  A  consular  invoice  received  later  showed  certain  nondutiable 
charges.    No  claim  for  clerical  error  was  made.    Protest  dismissed,  /^^^^^^i^ 
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(T.  D.  35951.) 
Reliquidation  denied — AiLBtrian  currency. 

The  Secretary  of  the  Treasury  has  authority  to  direct  reliquidation  of  entries 
under  section  lio,  act  of  August  28,  1894,  on  the  basis  of  rate  of  excliange  in 
this  country  for  foreign  currency  specified  in  invoices  when  the  value  of 
such  currency  is  at  least  10  per  cent  less  than  the  proclaimed  Wilue,  but 
this  authority  will  be  exercised  only  when  it  is  shown  that  a  reliquidation 
on  such  basis  will  result  in  the  assessment  of  duty  on  the  actual  market 
value  of  the  merchandise.  In  the  absence  of  such  evidence  reliquidation 
of  entries  under  consideration  Is  denied. 

Treasury  Department,  December  7, 1915. 

Sir:  The  department  refers  to  your  letter  of  March  26  last  and 
subsequent  correspondence  in  relation  to  the  reliquidation  under 
section  25  of  the  tariff  act  of  August  28,  1894,  of  certain  entries 
covering  merchandise  imported  from  Austria-Hungary,  upon  the 
ground  that  the  value  of  the  invoice  currency  in  United  States 
money,  as  represented  by  the  rate  of  exchange  for  the  Austrian 
crown  in  New  York  City  on  the  date  of  the  certification  of  the  in- 
voices was  at  least  10  per  cent  less  than  the  proclaimed  value  of  the 
crown  for  the  quarter  in  which  the  merchandise  was  shipped. 

The  question  of  the  authority  of  the  Secretary  of  the  Treasury 
to  direct  the  reliquidation  of  entries  upon  this  basis  was  submitted  to 
the  Attorney  General,  and  his  opinion  thereon,  dated  September  1. 
1915,  is  appended  hereto. 

It  will  be  noted  that  while  the  Attorney  General  expresses  the 
opinion  that  the  Secretary  of  the  Treasury  has  authority  to  direct 
the  reliquidation  of  the  entries  under  consideration  upon  the  basis 
of  the  rate  of  exchange  in  this  country  for  the  foreign  currency 
specified  in  the  invoice  when  the  value  of  such  currency  at  the  pre- 
vailing rate  is  at  least  10  per  cent  less  than  the  proclaimed  value, 
he  expressly  states  that  upon  the  facts  presented  the  Secretary  of 
the  Treasury  is  not  necessarily  required  to  proceed  under  section  25. 

It  therefore  devolves  upon  this  department  to  determine  whether, 
construing  said  section  25  with  the  other  provisions  of  the  customs 
laws,  reliquidation  of  such  entries  should  be  made.  Paragraph  R 
of  section  3  of  the  tariff  act  of  October  3,  1913,  provides  that  duties 
on  imported  merchandise  subject  to  an  ad  valorem  rate  of  duty  shall 
be  assessed  upon  its  actual  market  value  in  the  principal  markets  of 
the  country  of  exportation  at  the  time  of  shipment  to  this  country, 
and  in  the  case  of  United  States  v.  Passavant  (109  U.  S.,  10)  the 
Supreme  Court  held  that  such  market  value  is  the  value  at  which 
the  merchandise  is  freely  offered  for  sale  for  domestic  consumption 
in  the  country  from  which  imported.  It  follows  that  if  the  reliqui- 
dation of  an  entry  is  to  result  in  the  collection  of  duty  upon  less  than 
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the  market  value  as  defined  by  law  it  should  not  be  made.  Thirty-* 
one  entries  are  submitted  for  consideration,  all  of  which  are  similar 
in  all  material  respects  to  entry  No.  323243,  covering  eight  cases  of 
buttons  included  in  consular  invoice  5035,  certified  by  the  American 
consul  at  Reichenberg,  Austria,  on  Novemb^  11,  1914,  which  states 
the  purchase  price  of  the  merchandise,  less  nondutiable  charges,  to 
be  6,322.10  crowns.  Entry  was  made  at  the  invoice  value,  reduced  to 
United  States  money  at  the  proclaimed  rate  of  $0,203,  making  $1,080. 
The  appraiser  returned  the  invoice  value  as  correct  and  the  entry 
was  licjuidated  upon  the  entered  value,  which  was  also  the  invoice 
value,  and  the  appraised  value  reduced  to  American  money  at  the 
rate  of  $0,203. 

The  applicants  show  that  the  exchange  value  of  the  Austrian 
crown  was  $0,178  in  New  York  on  the  date  of  the  certification  of  the 
invoice,  and  claim  that  the  entry  should  be  reliquidated  on  such 
value — ^that  is,  on  the  value  of  $947.33  for  the  5,322.10  crowns — 
instead  of  the  value  of  $1,080,  as  liquidated.  The  only  evidence  sub- 
mitted is  a  statement  of  a  New  York  bank,  showing  the  rate  of 
exchange  in  New  York  on  the  date  of  the  certification  of  said  invoice 
to  be  $0,178  for  the  Austrian  crown;  that  is  to  say,  a  person  in  New 
York  on  that  date  might,  by  depositing  in  a  New  York  bank  $0,178 
in  American  money,  secure  a  draft  which,  upon  presentation  at  a 
bank  in  Austria,  would  entitle  him  to  receive  1  Austrian  crown 
nominally  worth  $0,203. 

The  appraiser  having  found  the  foreign  market  value  of  the 
merchandise  to  be  5,322.10  crowns,  it  is  not  sufiicient  that  the  im- 
porter should  show,  in  order  to  secure  a  reliquidation  under  section 
25  of  the  tariff  act,  that  he  could  purchase  in  New  York  for  $947.33 
a  draft  calling  for  the  payment  in  Austria  of  5,322.10  crowns,  but  it 
is  necessary  to  show  that  a  person  in  Austria  purchasing  these  or  simi- 
lar goods  for  domestic  consumption  in  that  country  could  have  paid 
for  them  with  $947.33  in  American  money,  or  for  some  sum  of  Ameri- 
can money  less  than  $972,  which  is  $1,080,  less  10  per  cent. 

There  is  no  evidence  that  a  reliquidation  of  the  entry  upon  the 
value  of  $947.33,  or  upon  any  amount  less  than  $1,080,  would  result 
in  the  assessment  of  duty,  as  is  required  by  the  law,  upon  the  actual 
market  value  of  the  merchandise  in  question. 

The  application  for  the  reliquidation  of  the  said  6ntry  323243  and 
the  31  other  entries  inclosed  with  your  letter  of  November  8  last  is 
therefore  denied. 

Respectfully,  Andrew  J.  Peters, 

( 103183. )  Assistant  Secretary. 

CJoLLECTOR  OF  CusTOMS,  New  York. 
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Department  of  Justice, 
Washingtonf  September  1;  1915. 
The  honorable  the  SECRETiVBY  of  the  Treasury. 

Sib  :  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  June  10,  191fi» 
In  which  you  request  my  opinion  on  the  following  question : 

Tou  state  that  the  att(#neys  for  certain  Importers  have  requested  you  to 
rellquldate  under  section  25  of  the  tariff  act  of  August  27,  1894,  certain  entries 
of  goods  made  at  New  York  in  November  and  December,  1014,  anil  January 
and  February,  1915.  These  entries  cover  merchandise  imported  from  Austria- 
Hungary  on  invoices  certified  at  various  dates  running  from  October  24,  1914^ 
to  January  25,  1915,  the  invoice  value  being  expressed  in  Austrian  crowns. 
The  rellquldation  is  requested  upon  the  basis  of  the  rate  of  exchange  for  such 
currency  quoted  in  New  York  on  the  dates  when  the  invoices  were  certified. 
You  state  that  the  collector  of  customs  at  New  York  has  reported  that  at  the 
respective  times  of  entry  the  currency  of  these  invoices  was  converted  into 
money  of  the  United  States  and  the  entries  were  liquidated  upon  the  basis 
of  $0,203  for  the  Austrian  crown,  being  the  value  proclaimed  by  the  Secretary 
of  the  Treasury  in  T.  D.  34799  and  T.  D.  35028  for  the  quarters  beginning 
October  1,  1914,  and  January  1,  1915,  respectively. 

It  appears  that  evidence  has  been  produced  for  the  purpose  of  satisfying  yon 
that  the  actual  exchange  value  in  New  York  of  the  Austrian  crown  on  the 
respective  dates  of  the  certified  invoices  was  at  least  10  per  cent  less  than  the 
proclaimed  value. 

You  request  my  opinion  whether  you  are  authorized  to  direct  a  rellquldation 
of  the  entries  under  consideration  upon  the  basis  of  the  rates  of  exchange  In 
tills  country  on  the  foreign  currency  specified  in  the  invoice  when  the  value 
of  such  currency,  at  the  prevailing  rate  of  exchange,  is  at  least  10  per  cent 
less  than  the  proclaimed  value. 

The  policy  of  Congress  and  our  system  of  taxation  as  to  ad  valorem  duties,  as 
shown  In  the  various  customs  acts,  is  to  assess  duties  on  imports  at  their  actual 
cost,  or  market  value,  and  for  this  purpose  invoices  in  the  currency  of  the 
country  of  export  are  required.  The  foreign  market  value  or  cost  so  stated 
in  terms  of  the  foreign  currency  must  ultimately  be  expressed  in  terms  of  money 
of  account  of  the  United  States;  and  from  the  beginning  Congress  has  given 
consideration  to  the  standard  or  rate  at  which  the  conversion  should  be  made 
from  one  currency  into  the  other.  The  value  in  United  States  currency  of  the 
total  amount  of  foreign  money  representing  the  foreign  market  value  of  the 
goods  imported  is  the  value  upon  which  the  Importer  must  pay  the  duty  when 
the  entries  of  the  goods  are  liquidated  in  the  United  States. 

As  was  said  in  United  States  v.  Whitrldge  (1905)  (197  U.  S.,  135,  p.  142) : 

•  •  ♦  We  start  with  the  consideration  that  to  an  ad  valorem  tax  it  must 
be  an  object  to  ascertain  the  true  value  of  the  thing  taxed  at  the  time  as  of  which 
it  is  taxe<l,  and  that  the  invoice  price  is  referretl  to  only  to  that  end.  The  history 
of  the  statutes  shows  a  series  of  continually  closer  approximations  to  it    ♦    ♦    •. 

From  the  origin  of  the  Government  down  to  the  passage  of  section  25  of  the 
tariff  act  of  August  27,  1894  (28  Stat.,  552),  the  value  of  foreign  standard  coins, 
for  the  purpose  of  liquidating  duties,  was  based  upon  their  intrinsic  or  pure- 
metal  value,  as  expressed  in  the  money  of  account  of  the  United  States.  The 
method  adopted  previous  to  1873  was  by  special  enactment  fixing  the  value  as 
to  certain  specified  coins,  and  by  Treasury  regulations  as  to  nonenumerated 
coins,  to  ascertain  "as  near  as  may  be"  the  Intrinsic  value  ♦  ♦  ♦.  See 
United  States  v,  Allston,  Newhall  &  Co.  (1899)  (91  Fed.,  525,  p.  528).  See 
also  act  of  July  31, 1789  (1  Stat.,  29)  ;  act  of  August  4,  1790  (1  Stat,  145, 107)  ; 

act  of  March  2,  1799  (1  Stat,  627,  673) ;  act  of  March  3,  1801  (2  Stat.,  121)  ; 
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act  of  June  28,  1834  (4  Stat.,  700)  ;  act  of  July  27.  1842  (5  Stat.  496) ;  act  of 
March  3. 1843  (5  Stat,  625)  ;  act  of  May  22.  1846  (9  Stat.  14). 

By  the  act  of  March  3,  1873  (17  Stat.,  602),  now  R,  S.  3564,  Instead  of 
separate  enactments  for  each  coin,  there  was  substituted  a  general  law  that 
"the  value  of  foreign  coin,  as  expressed  In  the  money  of  account  of  the 
United  States,  shall  be  that  of  the  pure  metal  of  such  coin  of  standard  value 
♦  ♦  ♦  estimated  annually  by  the  Director  of  the  Mint,  and  be  proclaimed 
on  the  1st  day  of  January  by  the  Secretary  of  the  Treasury."  This  act  was 
amended  October  21.  1890  (26  Stat.  624),  by  requiring  the  estimate  by  the 
Director  of  the  Mint  and  the  proclamation  by  the  Secretary  to  be  made  quar- 
terly instead  of  annually.  Under  this  act  the  value,  as  estimated  and  pro- 
claimed, has  this  force  of  a  statute.  Collector  v.  Richards  (23  Wall..  246) ; 
Cramer  v.  Arthur  (102  U.  S..  612) ;  Hadden  v,  Merrltt  (115  U.  S..  25) ;  United 
States  V.  Kllngenberg  (153  U.  S.,  93). 

It  was  later  recognized,  however,  by  Congress  that  the  value  of  the  money 
or  currency  of  a  foreign  country  might,  in  fact,  differ  from  the  value  of  the 
pure  metallic  contents  of  such  money ;  that.  In  fact,  certain  coins  In  current  use 
in  foreign  countries  were  token  coins,  having  an  arbitrary  value  as  a  fractional 
currency,  circulating  at  a  certain  fixed  rate  as  compared  with  the  standard 
coin  of  the  country.  It  was  also  recognized  that  the  value  of  the  foreign  cur-  . 
rency  or  money  might  be  affected  by  general  commercial,  financial,  or  business 
conditions,  and  might  at  times  vary  from  the  value  of  the  pure  metallic  con- 
tents. Accordingly  the  tariff  act  of  August  27.  1894  (ch.  349,  sec.  25.  28  Stat, 
600),  provided  as  follows: 

That  the  value  of  foreign  coin  as  expressed  in  the  money  of  account  of  the 
United  States  shall  be  that  of  the  pure  metal  of  such  coin  of  standard  value; 
and  the  values  of  the  standard  coins  in  circulation  of  the  various  nations  of 
the  world  shall  be  estimated  quarterly  by  the  Director  of  the  Mint,  and  be  pro- 
claimed by  the  Secretary  of  the  Treasury  immediately  after  the  passage  of  this 
act  and  thereafter  quarterly  on  the  first  day  of  January,  April,  July,  and  Octo- 
ber in  each  year.  And  the  values  so  proclaimed  shall  be  followed  in  estimating 
the  value  of  all  foreign  merchandise  exiwrted  to  the  United  States  during  the 
quarter  for  which  the  value  is  proclaimed,  and  the  date  of  the  consular  certifica- 
tion of  any  invoice  shall,  for  the  purposes  of  this  section,  be  considered  the  date 
of  exportation:  Provided^  That  the  Secretary  of  the  Treasury  may  order  the  re- 
liquidation  of  any  entry  at  a  different  value,  whenever  Siitisfactory  evidence 
shall  be  produced  to  him  showing  that  the  value  In  United  States  currency  of 
the  foreign  money  specified  in  the  Invoice  was,  at  the  date  of  certification,  at 
least  ten  per  centum  more  or  less  than  the  value  proclaimed  during  the  quarter 
in  which  the  consular  certification  occurred. 

This  section,  down  to  the  proviso,  was  substantially  a  reenactment  of  the 
previous  law.  In  construing  this  proviso  the  Supreme  Court  in  United  States  v. 
Whitridge  (1905)  (197  U.  S.,  135),  held  that  when  the  Secretary  of  the  Treas- 
ury had  satisfactory  evidence  that  the  value  of  the  Indian  rupee  was  at  least 
10  per  cent  more  than  the  value  proclaimed,  *'  he  is  authorized  to  order  a  re- 
liquidation  in  order  to  make  the  value  in  United  States  currency  correspond 
with  the  actual  value  of  the  goods  ** ;  and  it  was  held  that  the  words  In  the 
proviso,  "  value  in  United  States  currency  of  the  foreign  money  specified  in  the 
invoice."  on  the  basis  of  which  the  Secretary  might  rellquidate,  meant  its  value 
either  as  a  fraction  of  the  English  pound  or  its  exchange  market  value,  and  not 
>a]ue  of  the  pure  metallic  contents  of  the  foreign  money.  While  the  court 
strictly  confined  its  decision  to  the  facts  of  the  case  before  it.  saying  (p.  144)  — 

But,  as  in  this  case  the  exchange  value  and  the  value  as  a  fraction  of  a  pound 
were  the  same,  it  does  not  matter  to  our  decision  whether  we  say  that  in  such 
circumstances  the  action  of  the  Secretary  was  conclusive  or  say  that  It  was 
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it  Is  clear  that  It  recognized  the  authority  of  the  Secretary  to  accept  the  ex- 
change value  of  the  rupee  as  his  basis  of  reliquidatlon  on  such  evidence  as  he 
found  satisfactory.  In  that  case,  the  reliquidatlon  was  made  on  the  basis  of  the 
value  of  the  rupee,  as  stated  in  the  consular  certificate — that  is,  the  exchange 
value  of  the  rupee  at  the  date  of  the  invoice  (which  by  the  statute  was  made  the 
date  of  exportation)  and  at  the  place  where  the  invoice  was  certified. 

Foreign  money  has  a  commercial  market  value  which  is  ordinarily  denoted 
by  the  term  "  exchange  value,"  changes  in  which  may  be  effected  by  Interna- 
tional monetary  conditions,  interest  rates,  and  the  balance  between  the  cretllta 
und  debits  resulting  from  the  commercial  transactions  of  one  country  with  an- 
other. Ordinarily,  also,  this  exchange  value  of  foreign  money  varies  within  cer- 
tain definite  limits,  inasmuch  as  the  premium  on  exchange  will  not  usually 
reach  a  higher  point  than  the  cost  of  shipping  bullion,  'including  insurance 
thereou  and  other  charges  to  settle  the  debt  lu  the  linrHirting  country.  Con 
aitions  may  arise,  however,  when  the  fluctuations  in  the  rate  of  the  exchange 
may  be  much  higher  than  ordinary  and  when  the  value  of  the  foreign  money 
may  vary  even  as  much  as  10  per  cent  from  the  standard  or  proclaimed  value. 

In  my  opinion,  it  w^as  the  intent  of  Congress,  if  such  conditions  arise,  to  en- 
able the  Secretary  of  the  Treasury,  through  the  proviso  in  the  act  of  1S94,  to 
rellquidate  entries  of  merchandise  upon  satisfactory  evidence  produced  to  him 
of  the  market  value  in  United  States  currency  of  tlie  foreign  money  specified 
in  the  invoice  at  the  place  and  date  of  invoice.  It  is  entirely  discretionary  with 
the  Secretary  of  the  Treasury  to  determine  what  he  shall  accept  as  "  sjitisfac- 
.tory  evidence."  He  is  authorized,  if  he  sees  fit,  although  not  compelled,  to  ac- 
cept the  exchange  value  in  New  York  of  a  foreign  coin  as  evidence  of  Its  value 
in  United  States  currency  at  the  place  and  date  of  invoice.  Examination  of 
precedents  in  the  Treasury  Department  discloses  that  the  Secretary  of  the 
Treasury  has  ordered  reliquidations  under  the  act  of  1894  on  the  following 
evidence : 

1897,  Indian  rupee  {T,  D,  18110). — On  evidence  of  actual  value  contained  In 
the  certification  of  the  United  States  consular  officer  and  on  the  invoices  sul)- 
mitted. 

1900,  Persian  kran  (T.  IJ.  2208.^). — Examination  of  the  papers  and  other  evi- 
dence at  hand. 

WOO,  Ecuadorian  mere  (T.  D.  21990).— Off\c\i\\  sources. 

1901,  Azorean  milreis  {T.  D,  22747)- — From  an  investigation  of  the  matter 
und  from  certain  advices  received  from  the  T7nitod  States  consul  at  St.  Michael. 

1905,  Indian  rupee,  G.  A.  609S  (T.  D.  26570).— VoWowing  United  States  r. 
Whitridge. 

1910,  Pcrfiian  kran  {T.  D.  5/(?r 9). —Satisfactory  evidence. 

The  result  thus  reached  seems  to  me  to  be  not  only  In  accord  with  the  intent 
of  Congress,  but  also  equitable.  The  importer  ought  to  pay  for  his  goo«1s  and 
to  pay  his  taxes  upon  these  goods  upon  the  same  basis  of  monetary  value.  At 
the  same  time,  in  the  administration  and  collection  of  customs  taxes,  it  is 
impracticable  for  collectors  of  customs  to  regard  the  ordinary  fluctuations  in 
exchange.  Congress  has  recognized,  however,  that  if  the  market  value  of  for- 
eign mniiey  roaches  a  point  when  such  money  Is  worth  10  per  cent  more  or  leflB 
than  the  proclaimed  pure-metal  value  of  the  coin,  relief  should  be  given.  Thla 
relief  accrues  to  the  benefit  of  Importers  when  the  foreign  money  becomes  worth 
less,  and  to  the  benefit  of  the  Government  when  it  becomes  worth  more,  than 
the  10  per  cent  limit  fixed  In  the  statute. 

I  desire  to  point  out  that  certain  of  the  entries  contained  in  the  letters  which 
you  have  transmitted  to  me  from  the  attorneys  of  importers  do  not  seem  yet  to 
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liave  been  liquidated  by  tbe  collector  of  customa  With  reference  to  these 
entries,  of  coui'se,  no  question  can  arise  as  to  your  present  autiiurlty  to  rellqui- 
date,  iuiisniucb  us  it  seems  to  buve  been  held  by  the  courts  that  whatever  the 
authority  of  the  Secretary  of  the  Treiisury  may  be,  the  collector  of  customs 
must  liquidate  all  entries  at  the  proclaimed  value  of  the  foreign  coins  before 
the  Secretary  can  take  into  cognizance  the  10  i)er  cent  clause  of  the  act  of  1804 
in  order  to  authorize  a  rellquidatlon.  See  United  States  t\  Beebe  (G.  G.  A.,  1st 
dr.,  liK)l,  100  Fed.,  75) ;  certiorari  refused  (180  U.  S..  040) ;  see  also  (1905) 
G.  A.  0004  (T.  D.  20571). 

While,  therefore,  I  answer  your  question  by  stating  that  in  my  opinion  you 
have  authority  under  the  statute  to  direct  the  rellquidatlon  of  the  entries  under 
consideration  ui)ou  the  basis  of  the  rate  of  exchange  in  this  country  for  the 
foreign  currency  spet-liied  in  the  invoice,  when  the  value  of  such  currency  at  the 
prevailing  rate  Is  at  least  10  per  cent  less  than  the  proclaimed  value,  1  do  not 
mean  to  intimate  tbat  I  consider  that  ui)ou  the  facts  stated  by  you  you  neces- 
Riirily  must  proi*eed  under  the  act  of  August  27,  1894. 
Respectfully, 

John  W.  Davis, 
Acting  Attorney  OeneraL 


(T.  D.  35952.) 

Cotton  bandages  in  the  piece. 

Cotton  bandages  in  the  piece  dutiable  as  cotton  bandings  at  the  rate  of  25  per 
cent  ad  valorem  under  panigraph  202,  tariff  act  of  1913. 

Treasury  Department,  December  6y  i915. 

Sm :  The  department  duly  received  your  letter  of  October  30, 1915, 
further  in  regard  to  the  classification  of  certain  cotton  bandage  cloth 
covered  by  entries  Nos.  108009  and  40C2. 

It  appears  that  the  merchandise  in  question  is  imported  in  the 
piece,  to  be  divided  into  strips  for  use  as  surgical  bandages;  that  in 
the  weaving  of  the  cloth  threads  are  omitted  at  intervals  so  as  to 
indicate  where  the  threads  should  be  cut  to  make  the  bandages  of 
the  required  width,  and  that  furthermore  each  side  of  the  bandage 
strip  has  a  special  thread  woven  so  as  to  prevent  raveling.  It  is 
claimed  by  the  importers  that  the  merchandise  is  dutiable  as  cotton 
cloth  under  paragraph  252  of  the  tariff  act,  but  the  appraiser  has 
returned  it  as  cotton  banding  in  the  piece,  dutiable  at  25  per  cent  ad 
valorem  under  paragraph  262  of  the  tariff  act. 

The  merchandise,  it  appears,  is  similar  to  that  covered  by  Ab- 
stract 24734  (T.  D.  31255) ,  wherein  the  goods  were  held  to  be  dutiable 
as  cotton  cloth  under  the  tariff  act  of  1909. 

It  is  claimed  that  the  merchandise  in  question  is  properly  dutiable 
under  paragraph  252  of  the  tariff  act  following  that  decision,  or  if  a 
change  in  practice  is  made  that  30  days'  notice  should  be  given. 

In  T.  D.  34284  the  department  held  certain  narrow  strips  of  cotton 
cloth  to  be  bandings,  following  Abstract  34211  (T.  D.  33963),  relative^ 
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to  narrow  pieces  of  cotton  gauze,  to  be  sterilized  or  medicated  and 
cut  into  bandages,  and  in  Abstract  87109  (T.  D.  85027),  surgical 
bandages  were  iield  to  be  dutiable  as  bandings,  and  gauze  ribbons 
were  also  held  in  T.  D.  82864  to  be  dutiable  as  bands  or  bandings. 
(Note  also  the  comments  on  use  in  T.  D.  88C58.)  In  Q.  A.  7073 
(T.  D.  85101),  Turkish  towels  in  the  piece  were  held  to  be  dutiable 
as  towels  and  not  as  cotton  cloth,  reference  being  made  to  T.  D.  84188. 

In  view  of  the  principles  expressed  in  these  decisions  the  depart- 
ment is  of  the  opinion  that  the  merchandise  now  in  question  is 
properly  dutiable  as  cotton  bandings.  As  this  appears  to  be  a  change 
in  classification  you  will  give  the  usual  80  days'  time  and  will  assess 
duty  on  merchandise  of  the  character  in  question  imported  or  with- 
drawn from  warehouse  80  days  after  the  date  hereof,  at  the  rate  of 
25  per  cent  ad  valorem  as  bandings  made  of  cotton  or  other  vege- 
table fiber  under  paragraph  262  of  the  tariff  act  of  October  8,  1918. 
Respectfully,  Andrew  J.  Peters, 

(101806.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35958.) 
Drawback  on  shoes. 

Drawback  on  shoes  manufactured  by  the  Regal  Shoe  Co.,  of  Philadelphia,  Pa., 
with  tlife  use  of  Imported  corkscrew  worsted  cloth  or  similar  Imported 
cloth. 

Treasury  Department,  December  7,  1915. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariff  act  of  October  8,  1918,  and  the  drawback  regulations 
(T.  D.  31G95  of  June  10,  1915),  on  shoes  manufactured  by  the  Regal 
Shoe  Co.,  of  Philadelphia,  Pa.,  with  the  use  of  imported  corkscrew 
worsted  cloth  or  similar  imported  cloth. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  the 
-case  of  each  lot  of  shoes  manufactured  for  exportation  with  benefit 
of  drawback,  the  lot  number  and  date  of  manufacture  thereof,  the 
character,  identity,  number  of  linear  yards  and  width  of  imported 
cloth  used,  the  number  of  pairs  of  shoes  of  each  style  and  kind  pro- 
duced, the  quantity  of  imported  cloth  appearing  therein,  the  quan- 
tity of  waste  incurred,  the  value  of  the  waste,  and  the  value  of  the 
imported  material  laid  down  at  the  factory.  A  sworn  abstract  from 
such  manufacturing  record  shall  be  filed  with  the  drawback  entry. 

The  allowance  may  equal  the  quantity  of  imported  material  appear- 
ing in  the  exported  shoes,  with  an  addition  to  compensate  for  waste 
incurred,  as  shown  by  the  abstract  from  the  manufacturing  record, 
the  allowance  for  waste  to  be  reduced  according  to  the  quantity  of 
imported  material  which  the  value  thereof  will  replace.  ^  j 
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The  sworn  statement  of  the  manufacturers,  dated  November  5, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  shoes  ex- 
ported on  or  after  September  2, 1915. 

Respectfully,  Wm.  P.  Malbijbn, 

(86156.)  Assistant  Secretary. 

Collector  of  Customs,  Boston^  Mass. 


(T.  D.  85954.) 
Drawhach  on  preserved  butter. 

Drawback  on  preserved  butter  manufactured  by  Bartram  Bros.  (Inc.),  of  New 
York,  N.  Y.,  with  the  use  of  imported  butter. 

Treasury  Department,  December  7,  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31C95  of  June  16, 1915),  on  preserved  butter  manufactured  by 
Bartram  Bros.  (Inc.)?  of  New  York,  N.  Y.,  with  the  use  of  imported 
butter  in  the  manner  described  in  their  sworn  statement  of  Novem- 
ber 4, 1915,  which  is  transmitted  herewith  for  filing  in  your  oflSce. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  the 
case  of  each  lot  of  preserved  butter  manufactured  for  exportation 
with  benefit  of  drawback,  the  lot  number  and  date  of  manufacture 
tliereof,  the  quantity  and  identity  of  the  imported  butter,  and  the 
quantity  of  other  materials  appearing  therein.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  or  made  a  part 
of  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  butter 
appearing  in  the  exported  preserved  butter,  as  shown  by  the  abstract 
from  the  manufacturing  record. 

Respectfully,  Wm.  P.  Malburn, 

(100394-3.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35955.) 
Drawback  on  oil  of  nutmeg. 

I>rawback  on  oil  of  nutmeg  manufactured  by  W.  J.  Bush  &  Co.  (Inc.),  of  New 
York,  N.  Y.,  from  imported  nutmegs. 

Treasury  Department,  December  ?',  1916. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  tiie  drawback  regulations 
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(T.  D.  31695  of  June  16,  1911),  on  oil  of  nutmeg  manufactured  by 
W.  J.  Bush  &  Co.  (Inc.),  of  New  York,  N.  Y.,  with  the  use  of  im- 
ported nutmegs. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  the 
case  of  each  lot  of  oil  of  nutmeg  manufactured  for  exportation  with 
benefit  of  drawback,  the  lot  number  and  date  of  manufacture  thereof, 
the  quantity,  value,  and  identity  of  the  imported  nutmegs  used,  the 
quantity  of  oil  of  nutmeg  obtained,  the  quantity  of  waste  resulting, 
and  the  value  of  such  waste,  if  any.  A  sworn  abstract  from  such 
manufacturing  record  shall  be  filed  with  or  made  a  part  of  the 
drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  nutmegs 
used  in  the  manufacture  of  the  exported  oil  of  nutmeg  as  shown  by 
the  abstract  from  the  manufacturing  record,  the  allowance  for  waste 
to  be  reduced  according  to  the  quantity  of  imported  material  which 
the  value  thereof  will  replace. 

The  sworn  statement  of  the  manufacturers,  dated  November  9, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  oil  of  nut- 
meg exported  on  or  after  September  9,  1915. 

Respectfully,  Wm.  P.  Malbukn, 

(103594.)  Assistant  Secretary. 

CoLLECix)R  OF  CusTOMS,  New  York, 


(T.  D.  35956.) 
Comfnon  carrier. 

Discontinuance  of  the  bonded  route  of  the  Chuinplaln  Barj^e  Canal  Transpor- 
tation Co. 

Treasury  Department,  December  7, 1916. 
Sir:  In  view  of  the  statements  contained  in  your  letter  of  the 
29th  ultimo,  to  the  effect  that  the  Champlain  Barge  Canal  Trans- 
portation Co.  has  discontinued  business  as  a  bonded  common  carrier, 
and  that  there  are  no  outstanding  obligations  against  said  company, 
the  common-carrier  bond  of  the  company,  approved  May  18.  1912 
(T.  D.  32514),  is  hereby  discontinued,  and  you  will  cause  the  fact 
and  date  to  be  noted  on  the  copy  of  said  bond  on  file  in  the  customs 
office  at  Plattsburg,  in  your  district,  and  retain  the  same  without 
cancellation  to  meet  any  liability  which  may  have  accrued  there- 
under. 

Bespectfully,  Wm.  P.  Malburn, 

(95236.)  Assistant  Secretary. 

Collector  or  Customs,  Ogdensbunj^  iW  \\ 
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(T.  D.  85967.) 

Drawback  on  refined  chicle. 

Drawback  on  refined  chicle  produced  by  the  Wni.  Wrlgley,  jr.,  CJo.,  of  Chicago, 
111.,  from  imported  crude  chicle. 

Treasury  Department,  December  7, 1916. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  8,  1918,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  refined  chicle  produced  by  the 
William  Wrigley,  jr.,  Co.,  of  Chicago,  111.,  from  imported  crude 
chicle  at  the  company's  factories  located  at  Chicago,  HI.,  and  New 
York,  K  Y. 

A  manufacturing  record  shall  be  kept  at  each  of  the  factories, 
which  will  show,  in  the  case  of  each  lot  of  refined  chicle  produced  for 
exportation  with  benefit  of  drawback,  the  lot  number  and  date  of 
production  thereof,  the  quantity  and  identity  of  the  imported  crude 
chicle  used,  the  quantity  of  refined  chicle  produced,  and  the  quan- 
tity of  waste  resulting.  A  sworn  abstract  from  such  manufacturing 
record  shall  be  filed  with  or  made  a  part  of  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  crude 
chicle  used  in  producing  the  exported  refined  chicle  as  shown  by  the 
abstract  of  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  November  8, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  refined  chicle 
exported  on  or  after  October  26, 1915. 

Respectfully,  Wm.  P.  Malburn, 

(91581.)  A^^tavii  Secretary. 

Collector  of  Citstoms,  Chicago^  lU. 


(T.  D.  35958.) 
Drawback  on  canned  strawberries. 

Drawback  on  canned  strawberries  manufactured  by  the  John  Boyle  Co.,  of  Balti- 
more, Md.,  with  the  use  of  refined  sugar  produced  from  Imported  raw  sugar. 

Treasury  Department,  December  7, 1915. 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  81695  of  June  16, 1911),  on  canned  strawberries  manufactured 
by  the  John  Boyle  Co.,  of  Baltimore,  Md.,  with  the  use  of  refined 
sugar  produced  from  imported  raw  sugar. 
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A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  October  29,  1915, 
transmitted  herewith,  which  will  show,  in  the  case  of  each  lot  of 
canned  strawberries  manufactured  for  exportation  with  benefit  of 
drawback,  the  lot  number  and  date  of  manufacture  thereof,  the  num- 
ber of  cans  of  strawberries  of  each  size  and  grade  produced,  and  the 
quantity  and  identity  of  refined  sugar  appearing  in  the  strawberries 
of  each  grade.  A  sworn  abstract  from  such  manufacturing  record 
shall  be  filed  with  or  made  a  part  of  the  drawback  entry. 

The  quantity  of  refined  sugar  which  may  be  taken  as  a  basis  for 
the  allowance  of  drawback  may  equal  the  quantity  appearing  in  the 
exported  canned  strawberries,  as  shown  by  the  abstract  from  the 
manufacturing  records,  with  a  maximum  of  the  quantity  shown  in  the 
sworn  statement  of  the  manufacturers,  above  referred  to. 

Supplemental  sworn  statements  covering  other  kinds  of  canned 
fruit  and  other  brands  of  canned  strawberries  may  be  filed,  and  upon 
verification  of  such  supplemental  statements  drawback  may  be 
allowed  on  the  kind  of  fruits  covered  thereby. 

Respectfully,  Wm.  P.  MaIjBurn, 

(102746-16.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T,  D.  35959.) 
Drawhack  on  Panama  hats. 

Drawback  on  Panama  hats  manufactured  by  Gas  Van  Lier,  of  New  York, 
N.  Y.»  from  imported  crude  Panama  hat  bodies. 

Treasury  Department,  Decerriber  7,  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  81695  of  June  16,  1911),  on  blocked  and  trimmed  Panama 
hats  manufactured  by  Gus  Van  Lier,  of  New  York,  N.  Y,,  from  im- 
ported crude  Panama  hat  bodies  and  on  blocked,  trimmed,  and  fin-" 
ished  Panama  hats  manufactured  by  the  same  party  with  the  use 
of  imported  crude  South  American  hat  bodies  after  the  same  have 
been  bleached  for  his  account  by  the  Monte  Christi  Panama  Hat  Co., 
of  New  York,  N.  Y.,  or  the  K.  H.  Comey  Co.,  of  Camden,  N.  J. 

The  allowance  shall  not  exceed  one  imported  crude  hat  body  of 
the  same  grade  and  value  for  each  finished  Panama  hat  exported. 

Eough  Panama  hat  bodies  such  as  those  used  in  the  manufacture 
of  the  finished  hats  covered  by  these  regulations,  being  dutiable  at 
an  ad  valorem  rate,  drawback  on  the  finished  hats  exported  shall  not 
be  allowed  unless  the  invoice  covering  the  imported  rough  bodies 
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shall  show  the  number  of  hats  of  each  grade  or  quality  embraced  in 
the  lot,  and  the  respective  values  thereof,  and  the  drawback  entry 
shall  show  the  quality  or  grade  of  such  rough  hat  bodies  used  in 
the  manufacture  of  the  finished  hats. 

The  sworn  statement  of  the  manufacturer,,  dated  September  7, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

( 100877-9. )  A  ssistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35960.) 
Drawback  of  automobile  coverings. 

Drawback  on  automobile  coverings  manufactured  by  the  F.  S.  Carr  Rubber  Co. 
and  the  Patent  Shrinlting  &  Refinlshlng  Works,  with  the  use  of  Imported 
woolen,  mohair,  and  cotton  cloths  for  the  account  of  the  F.  S.  Oarr  Co.,  of 
Boston,  Mass.— T.  D.  31698  of  June  16,  1911,  revoked. 

Treasury  Department,  December  5, 1915. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  automobile  coverings  manufactured 
by  the  F.  S.  Carr  Rubber  Co.,  of  Framingham,  Mass.,  and  the  Patent 
Shrinking  &  Refinishing  Works,  of  Boston,  Mass.,  with  the  iise  of 
imported  woolen,  mohair,  and  cotton  cloths  for  the  account  of  the 
F.  S.  Carr  Co.,  of  Boston,  Mass. 

A  manufacturing  record  shall  be  kept  by  the  F.  S.  Carr  Rubber 
Co.  and  the  Patent  Shrinking  &  Refinishing  Works,  which  shall 
show,  in  the  case  of  each  piece  of  automobile  covering  manufactured 
for  the  account  of  the  F.  S.  Carr  Co.,  the  lot  and  piece  number 
thereof  5  the  length  and  width  of  the  piece,  and  the  character,  quan- 
tity, and  identity  of  the  imported  cloth  appearing  therein.  A  sworn 
abstract  from  such  manufacturing  record  shall  be  filed  with  the 
drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  the  imported  cloth 
appearing  in  the  exported  automobile  coverings  as  shown  by  the 
abstract  from  the  manufacturing  records. 

The  sworn  statements  of  the  Patent  Shrinking  &  Refinishing 
Works  and  the  F.  S.  Carr  Co.,  dated  November  15, 1915,  respectively, 
are  transmitted  herewith  for  filing  in  your  office. 

T.  D.  31698  of  June  16, 1911,  is  hereby  revoked. 

Respectfully,  Wm.  P.  MAiiBURN, 

(87729.)  Assistant  Secretary. 

Collector  of  Customs,  Boston.  Mass. 
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(T.  D.  86961.) 
Dranjohack  an  veils  and  infa/nta^  dresses. 

Drawback  on  veils  and  infants*  dresses  manufactured  by  S.  Hollander  &  Sons, 
of  New  York,  N.  Y.,  with  the  use  of  imported  veilings  and  artificial  silk 
fabrics. 

Treasury  Department,  December  9, 1916, 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  81695  of  June  16,  1911),  on  veils  manufactured  with  the  use 
of  imported  veiling  and  on  infants'  dresses  manufactured  with  the 
the  use  of  imported  artificial  silk  fabrics  by  S.  Hollander  &  Sons, 
of  New  York,  K  Y. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the 
case  of  each  lot  of  articles  manufactured  for  exportation  with  benefit 
of  drawback,  the  lot  number  and  date  of  manufacture  thereof,  the 
number  and  character  of  the  articles  manufactured,  the  quantity, 
character,  identity,  and  value  of  the  imported  material  used,  and  the 
quantity  and  value  of  the  waste  incurred.  A  sworn  abstract  from 
such  manufacturing  record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
used  in  the  manufacturing  of  the  exported  articles,  as  shown  by  the 
abstract  from  the  manufacturing  record,  the  allowance  for  waste 
to  be  reduced  according  to  the  quantity  of  imported  material  which 
the  value  thereof  will  replace. 

The  sworn  statement  of  the  manufacturers,  dated  November  15, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Andrew  J.  Peters, 

(102249-1.)  Assistant  Secretary. 

Collector  or  Customs,  New  York. 


(T.  D.  85962.) 
Drawback  on  maarble  and  other  stone  blocks  and  slabs. 

T.  D.  85800  of  October  19, 1916,  extended  to  cover  marble  and  other  stone  blocks 
and  slabs  manufactured  by  0.  D.  Jackson  &  Co.,  of  New  York,  N.  Y.,  or  for 
their  account  by  the  Astoria  Marble  Sawing  Mills,  of  Astoria,  N.  Y.,  from 
imported  marble  or  other  stone  blocks. 

Treasury  Department,  December  5, 1916. 
Sir  :  The  department  regulations  of  October  19, 1915  (T.  D.  35800) , 
providing  for  a  payment  of  drawback  on  marble  slabs  manufactured 
by  the  Astoria  Marble  Sawing  Mills,  Edwin  Shuttleworth  &  Co., 
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and  the  Hilgartner  Marble  Co.  from  imported  marble  blocks,  as 
extended  by  T.  D.  85985  of  December  1,  1915,  are  hereby  extended 
to  cover  marble  and  other  stone  blocks  and  slabs  manufactured  from 
imported  marble  and  other  stone  blocks  by  C.  D.  Jackson  &  Co.,  of 
New  York,  N.  Y.,  or  by  the  Astoria  Marble  Sawing  Mills,  of  Astoria, 
N.  Y.,  for  the  account  of  C.  D.  Jackson  &  Co. 

The  allowance  for  waste  shall  not  exceed  that  shown  in  the  abstract 
from  the  manufacturing  record,  with  a  maximum  of  one-quarter  of  1 
inch  in  width  for  each  gang-saw  cut  and  three-eighths  of  1  inch  for 
each  wire-saw  cut  made. 

The  sworn  statement  of  C.  D.  Jackson  &  Co.,  dated  November  17, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Bespectfully,  Akdsew  J.  Peters, 

(48826. )  Assistant  Secretary. 

CoLiiEOTOR  OF  CusTOMs,  New  Tovk. 


(T.  D.  85968.) 
Clay  pipeSj  glared. 

Qlazed  clay  pipes  subject  to  duty  at  the  rate  of  50  per  cent  ad  valorem  under 
the  provisions  of  paragraph  381,  tariff  act  of  October  8,  1918,  for  "other 
pipes    *    ♦    *    of  whatever  material  composed." 

Tbeasury  Department,  December  9, 1916. 

Sir  :  The  department  is  in  receipt  of  your  letter  of  the  17th  ultimo, 
inclosing  a  copy  of  a  communication  from  the  appraiser  at  your  port 
relative  to  the  classification  of  certain  clay  pipes,  similar  to  the 
sample  submitted,  and  which  consist  of  clay  pipes,  glazed. 

It  appears  that  at  your  port  the  pipes  in  question  have  been  re- 
turned for  duty  at  the  rate  of  25  per  cent  ad  valorem  under  paragraph 
881  of  the  tariff  as  common  tobacco  pipes  made  wholly  of  clay,  while 
you  state  that  at  New  York  similar  pipes  are  classified  as  dutiable 
at  the  rate  of  50  per  cent  ad  valorem  under  the  same  paragraph, 
following  Abstract  87892.  You  state  that  it  appears  from  the  record 
in  the  abstract  cited  that  the  Government's  contention  that  the  higher 
rate  should  prevail  was  sustained  for  the  reason  that  the  importers' 
testimony  was  stricken  out,  thus  leading  to  a  decision  which  should  not 
necessarily  be  followed  unless  it  is  established  that  the  pipe  in  ques- 
tion was  not  a  common  tobacco  pipe  made  wholly  of  clay. 

An  examination  of  the  full  decision  (Abstract  87892)  shows  that, 
while  a  motion  was  made  to  strike  out  the  importers'  testimony,  the 
motion  was  finally  denied,  although  it  is  stated  that  the  testimony 
had  very  little  probative  force. 
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In  T.  D.  12421  the  Board  of  General  Appraisers  held  that  the 
word  "  common  "  as  used  in  connection  with  tobacco  pipes  of  clay 
should  be  given  its  meaning  of  ^^  inferior,  coarse,  of  a  low  grade, 
cheap,"  rather  than  its  meaning  of  ^^  often  met  with,  usual,  frequent, 
customary." 

In  T.  D.  10767  pipes  of  a  somewhat  similar  character  to  those  under 
consideration,  made  with  the  same  kind  of  clay  as  some  of  the  com- 
mon clay  pipes,  but  which  had  undergone  additional  treatment  in 
the  process  of  manufacture  so  as  to  make  their  cost  or  value  from 
four  to  ten  times  the  value  of  the  clay  pipes,  were  held  not  to  be 
common  pipes  of  clay. 

In  the  present  case  the  pipes  are  glazed  and,  it  appears,  are  worth 
about  three  times  as  much  as  the  unglazed  pipes,  and  in  view  of  the 
decisions  mentioned  the  department  approves  the  practice  at  the 
port  of  New  York  in  assessing  duty  on  the  pipes  in  question  at  the 
rate  of  50  per  cent  ad  valorem  under  the  provisions  of  paragraph 
381  of  the  tariff  act  of  October  8,  1913,  for  "other  pipes  *  *  * 
of  whatever  material  composed,"  and  you  will  conform  your  practice 
thereto. 

Bespectfully,  Andbew  J.  Peters, 

(96766.)  Assistant  Secretary. 

Collector  of  Customs,  Boston^  Mass. 


(T.  D.  35964.) 
Schedule  for  hearings  by  tTie  Board  of  General  Appraisers. 

Schedule  for  hearings  of  cases  by  the  Board  of  United  States  General  Appraisers 
at  ports  other  than  the  port  of  New  York  for  the  calendar  year  of  1916. 

Treasury  Department,  December  P,  1916. 
To  officers  of  the  customs  and  others  concerned: 

The  appended  schedule  of  hearings  by  the  Board  of  United  States 
General  Appraisers  is  published  for  your  information. 

(34683.)  Andrew  J.  Peters,  Assistant  Secretary. 


Dockets  for  the  hearings  of  cases  by  the  boards  of  United  States  general  ap- 
praisers and  individual  general  appraisers  at  ports  other  than  New  York, 
1916. 

Office  of  the  Boasd  of  UNrrsD  States  General  Afpsaisebs, 

641  Washington  Street,  New  York,  December  2,  1916. 
Under  and  by  virtue  of  the  authority  conferred  by  the  customs  administrative 
act  of  1890»  as  amended  by  the  act  of  August  5,  1909,  reenacted  in  the  tariff 
act  of  October  3,  1918,  and  for  the  purpose  of  hearing  appeals  in  both  classlfl- 
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cation  and  reappralsement  cases  at  ports  other  than  the  port  of  New  York,  the 
following  dockets  therefor  are  hereby  promulgated : 


Poorts. 

1 

.;     20 
20 

•1 

*i 

F.b.| 

"z 

6 

7 

1 

29 
30 

Apr.; 

20  1 

Itoy. 

June. 

Sept. 

Oct. 

Nov. 

Beo. 

Borton 

Baltimore 

28 
27 
28 

27 
27 
28 

25  1 

• 
6 

Philadelphia 

Newport  N  ews 

..' 

24 

i 

7 

23 

SavianPfth ......                              * 

1 

Tampa 

1 

25 
80 

N«w  Orifian.*! . 

25 

20 

Galveston 

3 

Buflalo 



27 
28 

""*36* 

25 
20 

Olflv^^lanfl 

Detroit 

'.'"» 



24 
20 

23 
25 
80 
24 
20 

Chicago 

St.  Paul 

29 
28 

28 

« 

Pittsburgh 

1 

18 
20 
22 
25 
28 

Cincinnati  .... 

Louisville 

6t.  Louis 

30 

Kansas  City 



1 

Seattle..... 

_l 

3 
7 
10 
18 

22 
20 
13 
0 

18 
21. 

Portland 

San  Francisco .         ^  * . 

1 



Los  Angeles 

2 
0 

El  Paso....:... .:::.::::::::::::;:::::: 

.1.. .. .. 

Honolulu 

1  : 

15 

i 



1 

. 

Nnmber  of  general  appraisers  detailed. . 

.j— 

2 

3 

3 

3 

— 

'       3 

1 

4 

1    " 

t 

Whenever  it  shall  appear  to  the  president  of  the  Board  of  General  Appraisers 
that  there  are  not  pending  at  any  port  in  the  schedule  herein  a  sufficient  number 
of  cases  to  warrant  the  visit  of  a  general  appraiser,  or  for  other  sufficient 
cause,  he  will,  after  due  notice,  extend  the  time  appointed  for  such  dockets  to 
a  future  day. 

Whenever  a  docket  day  herein  fixed  falls  upon  a  holiday,  such  docket  will  be 
called  up  on  the  day  following. 

Said  dockets,  and  each  of  them,  will  be  called  at  the  hour  designated  in  the 
notice  of  hearing  of  the  day  appointed  in  the  above  schedule,  and  all  pending 
cases  be  heard  or  set  for  trial  as  the  general  appraiser  in  attendance  may  direct 

Upon  transmittal  of  records  from  ports  other  than  New  York  to  the  Board 
of  General  Appraisers  in  cases  in  which  local  hearings  are  to  be  had,  the  sample 
will,  after  being  properly  carded  (Form  Cat  No.  183  or  184)  for  identification 
with  such  records,  be  retained  in  the  local  office  for  use  at  such  hearings,  and 
thereafter  be  immediately  indorsed  with  the  board  numbers  and  transmitted  with 
such  records  to  the  Board  of  General  Appraisers. 

Jerbt  B.  Sttllivan, 
President  General  Board  of  United  States  General  Appraisers. 


(T.  D.  35965.) 

Drawback  on  cotton  goods. 

Drawback  on  bleached,  mercerized,  dyed,  bleached  and  mercerized,  bleached 
and  dyed,  mercerized  and  dyed,  or  bleached,  mercerized,  and  dyed  cotton 
piece  goods  manufactured  for  the  use  of  cotton  piece  goods  Imported  in  the 
gray  or  in  an  unfinished  state. 

Treasuky  Department,  December  10^  1916. 
Sik:  On  the  exportation  of  bleached,  mercerized,  dyed,  bleached 
and  mercerized,  bleached  and  dyed,  mercerized  and  dyed,  or  bleached, 
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mercerized,  and  dyed  cotton  piece  goods  manufactured  from  cotton 
piece  goods  imported  in  the  gray  or  in  an  unfinished  state,  a  drawback 
will  be  allowed  under  paragraph  O  of  section  4  of  the  tariflf  act  of 
October  3,  1913,  and  the  drawback  regulations  (T.  D.  81695  of  June 
16, 1911),  equal  in  amount  to  the  duties  paid  on  the  imported  mate- 
rials used  in  the  manufacture  of  the  exported  piece  goods,  less  1  per 
cent  of  such  duties. 

A  manufacturing  record  shall  be  kept  by  each  mercerizer,  bleacher, 
and  dyer,  which  shall  show,  in  the  case  of  each  piece  of  imported  cot- 
ton piece  goods  manufactured  for  export  with  benefit  of  drawback, 
the  lot  and  piece  numbers  and  date  of  manufacture  thereof,  the  char- 
acter, identity,  value,  and  net  yardage  of  the  imported  material  used, 
the  condition  in  which  imported  (whether  in  the  gray,  bleached,  or 
mercerized),  the  net  yardage  of  the  finished  piece  goods  produced, 
the  loss  by  shrinkage  or  gain  by  stretching  of  the  piece  goods  in  the 
process  of  manufacture,  the  quantity  of  waste  incurred,  and  the  value 
of  such  waste. 

In  case  the  bleaching,  mercerizing,  or  dyeing  is  done  for  the 
account  of  the  owner  of  the  imported  material,  the  records  of  the 
mercerizer,  bleacher,  and  dyer  shall  show,  in  addition  to  the  above 
data,  for  whose  account  the  work  is  done,  the  owner's  lot  and  piece 
numbers,  the  date  of  receipt  of  the  goods,  the  net  yardage  thereof 
when  received,  the  date  of  return  of  the  same,  and  the  net  yardage  of 
the  goods  returned.  Where  no  gain  in  the  yardage  of  the  imported 
material  results  in  the  process  of  manufacturing  and  the  claim  is 
limited  to  the  net  yardage  of  the  exported  piece  goods,  the  record  of 
the  quantity  and  value  of  the  waste  may  be  omitted. 

The  owner  of  the  imported  piece  goods  shall  keep  a  record,  which 
shall  show,  in  the  case  of  each  lot  manufactured  for  his  account,  the 
correct  value,  identity,  and  net  yardage  of  each  piece,  the  condition 
in  which  imported  (in  the  gray,  bleached,  or  mercerized),  the  lot 
and  piece  numbers  thereof,  by  whom  manufactured,  how  manu- 
factured, the  date  of  delivery  to  the  manufacturer,  and  the  date  of 
return  of  the  goods. 

To  complete  the  record  and  in  order  that  the  bleacher,  mercerizer, 
and  dyer  may  issue  a  proper  certificate  of  manufacture  and  delivery, 
the  owner  of  the  imported  piece  goods  shall  issue  to  the  bleacher, 
mercerizer,  or  dyer  with  each  lot  of  imported  piece  goods  a  certifi- 
cate of  delivery  in  the  form  prescribed  in  article  872  of  the  Customs 
Regulations  of  1915. 

Sworn  abstracts  from  the  above  prescribed  records  shall  be  filed 
with  or  made  a  part  of  the  drawback  entry. 

In  liquidation  the  allowance  may  equal  the  quantity  of  imported 
cotton  piece  goods  used  in  the  manufacturing  of  the  exported  cotton 
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piece  goods  as  shown  by  the  abstracts  from  the  records  prescribed 
above,  the  allowance  for  waste  to  be  reduced  according  to  the  quan- 
tity of  the  imported  material  which  the  value  thereof  will  replace. 

As  a  prerequisite  to  the  right  to  drawback  under  these  regulations 
each  owner,  bleacher,  mercerizer,  and  dryer  shall,  prior  to  exporta- 
tion, file  in  the  office  of  the  collector  of  customs  at  the  Jieadquarters 
port  of  the  customs  district  in  which  the  principal  port  of  exporta- 
tion is  located,  a  sworn  statement,  describing  in  detail  the  process  of 
manufacture,  the  character  of  the  imported  materials  used,  and  of  the 
products  produced  and  the  character  and  approximate  quantities  and 
values  of  waste  incurred,  and  agreeing  to  faithfully  keep  the  records 
prescribed  above  and  to  mark  and  store  the  imported  materials  and 
the  finished  products  in  such  manner  that  their  identity  with  the 
record  covering  the  same  will  at  all  times  be  maintained.  Such 
sworn  statements  shall  be  verified  and  approved  by  the  department 
prior  to  liquidation  of  drawback  entries. 

The  sworn  statements  of  Sherman  &  Sons  Co.  and  the  Bell- 
man Brook  Bleachery  Co.,  dated  August  24  and  September  24, 
1916,  respectively,  are  transmitted  herewith  for  filing  in  your  office. 

All  existing  rates  of  drawback,  promulgated  prior  to  January  1, 
1912,  providing  for  the  payment  of  drawback  on  the  articles  cov- 
ered by  these  regulations  are  hereby  revoked,  effective  as  to  all  ex- 
port ations  after  60  days  from  the  date  hereof.  Collectors  of  customs 
at  headquarters  ports  will  notify  exporters  of  such  material  of  the 
provisions  of  these  regulations. 

Eespectfully,  Andrew  J.  Peters, 

(101733-1)  Assistant  Secretary, 

Collector  of  Customs,  New  York,  N,  Y, 


(T.  D.  35966.) 
Drawback  on  pianos  and  player  pianos. 

Drawback  on  pianos  and  player  pianos  manufactured  by  Hard  man.  Peck  &  CJo., 
of  New  York,  N.  Y.,  with  the  use  of  imported  hammer  felt,  tuning  pins,  and 
piano  wire,  and  with  the  use  of  bass  strings  manufactured  with  the  use  of 
imported  wire. 

Treasury  Department,  December  11^  1915, 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  pianos  and  player  pianos  manu- 
factured by  Hardman,  Peck  &  Co.,  of  New  York,  N.  Y.,  with  the 
use  of  imported  hammer  felt,  tuning  pins,  and  piano  wire,  and  with 
the  use  of  bass  strings  manufactured  with  the  use  of  imported  wire, 
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covered  by  drawback  rates  now  existing  or  that  may  be  promulgated 
in  the  future. 

The  allowance  shall  not  exceed  the  quantities  of  imported  materials 
used  in  the  manufacture  of  the  exported  pianos  and  player  pianos, 
as  shown  by  the  sworn  statement  of  the  manufacturers,  dated  Novem- 
ber 12, 1915,  which  is  transmitted  herewith  for  filing  in  your  oflSce. 

The  sworn  statement  of  Francis  Ramacciotti,  dated  January  21, 
1915,  covering  bass  strings  manufactured  with  the  use  of  imported 
wire,  is  also  transmitted  herewith. 

The  payment  of  drawback  on  bass  strings  manufactured  by  Francis 
Bamacciotti  with  the  use  of  imported  wire  is  provided  for  in  T.  D. 
80997  of  October  20, 1910. 

Respectfully,  Andrew  J.  Peters, 

(66526.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35967.) 
Drawback  on  autom.obile  wind  shields. 

Drawback  on  automobile  wind  shields  manufactured  by  the  Rands  Manufac- 
turing Co.,  of  Detroit,  Mich.,  with  the  use  of  imported  plate  glass. — ^T.  D. 
31902  of  October  4, 1911,  T.  D.  34037  of  January  2.  1913,  and  T.  D.  35514  of 
June  8, 1915,  revoked. 

Treasury  Department,  December  11^  1916. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  tiie  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  automobile  wind  shields  manufac- 
tured by  the  Rands  Manufacturing  Co.,  of  Detroit,  Mich.,  with  the 
use  of  imported  plate  glass. 

The  allowance  shall  not  exceed  the  quantity  of  imported  plate  glass 
appearing  in  the  exported  wind  shields,  as  shown  by  the  sworn  state- 
ment of  the  manufacturers,  dated  October  28,  1915,  which  is  trans- 
mitted herewith  for  filing  in  your  oflSce. 

Supplemental  sworn  schedules  covering  other  sizes  of  wind  shields, 
or  showing  the  use  of  different  quantities  of  imported  plate  glass, 
may  be  filed,  and  upon  verification  of  such  supplemental  schedules 
drawback  may  be  allowed  on  the  wind  shields  described  therein  ex- 
ported on  or  after  the  date  the  supplemental  schedule  is  received. 

T.  D.  31902  of  October  4,  1911,  T.  D.  34037  of  January  2,  1918, 
and  T.  D.  35514  of  June  8,  1915,  are  hereby  revoked,  effective  as  to 
all  wind  shields  exported  after  60  days  from  the  date  hereof. 
Respectfully,  Andrew  J.  Peters, 

(88058.)  Assistant  Secretary, 

Collector  of  Customs,  Detroit^  Mich.  C^  r^r^r^An. 
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(T.  D.  35968.) 
Star  anise  seed. 

Appeal  from  decision  of  the  Board  of  United  States  General  Appraisers  d 
October  13.  1915,  G.  A.  7791  (T.  D.  35797),  involving  the  classification  of 
certain  star  anise  seed. 

Treasuby  Department,  December  13^  1916. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  9th 
instant,  inviting  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  October  13,  1915,  G.  A.  7791  (T.  D. 
35797),  wherein  certain  star  anise  seed  which  had  been  assessed 
with  duty  at  the  rate  of  2  cents  per  pound  as  anise  seed  under  para- 
graph 212  of  the  tariff  act  of  October  8, 1918,  was  held  by  the  board 
to  be  free  of  duty  as  a  crude  drug  under  paragraph  477  of  the  said 
act. 

Your  action  in  filing,  in  the  name  of  the  Secretary  of  the  Treas- 
ury, an  application  with  the  United  States  Court  of  Customs  Ap- 
peals for  a  review  of  the  said  decision,  in  accordance  with  the  pro- 
visions of  subsection  29  of  section  28  of  the  tariff  act  of  August  5, 
1909,  is  hereby  approved. 

Respectfully,  Andrew  J.  Peters, 

(104419.)  Assistant  Secretary. 

Assistant  Attorney  Generai,,  New  York. 


(T.  D.  85969.) 
Shipper'^s  export  declaration  and  export  procedure. 

Treasury  Department,  December  14y  1916. 
To  collectors  of  custom>s  and  others  concerned: 
T.  D.  35708  is  hereby  amended  to  read  as  follows : 

1.  The  following  procedure  is  prescribed  for  the  exportation  of 
merchandise  to  foreign  countries  or  shipped  to  or  from  noncon- 
tiguous territory  of  the  United  States  on  or  after  February  1,  1916. 
These  regulations  will  not  supersede  any  regulations  promulgated  for 
the  enforcement  of  the  neutrality  laws. 

2.  Shippers^  export  declarations. — To  avoid  confusion  in  terms, 
the  manifest  required  by  section  4200,  Revised  Statutes,  to  be  filed 
by  exporters  of  merchandise  will  hereafter  be  known  as  "  The  ship- 
per's export  declaration."  A  shippers'  export .  declaration  and  at- 
tached extract  in  the  following  form  must  be  filed  with  the  collector 
of  customs  at  the  port  of  exit  for  all  merchandise,  except  shipments 
in  bond,  cleared  for  foreign  countries  or  shipped  to  noncontiguous 
territory  of  the  United  States,  or  from  Alaska,  Hawaii,  or  Porto 
Rico  to  the  United  States  on  or  after  February  1,  1916.  Such  form 
is  prepared  in  duplicate,  perforated  at  the  top,  and  is  printed  on 
yellow  paper,  8  inches  wide  by  10 J  or  more  inches  in  lengthvjv^oglC 
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U.   B.  Treasury  Department. 

Customs  Cat.  No.  7525. 

T.  D.  35969. 

C.  D.,  Nov.  20-15. 

ORIGINAL — (For  United  States  customs  use  only.) 
SHIPPER'S  EXPORT  DECLARATION. 

OF  MERCHANDISE  SHIPPED  TO  FOBEIGN   COUNTRIES  OR  NONCONTIGUOUS  TERRITORIES 

OF  THE  UNITED  STATES. 

Clearance  will  not  be  panted  until  shipper's  declaration  has  been  filed  with  the  collector 
of  customs.  U.  B.  Qoyernment  export  statistics  are  compiled  from  this  declaration  and 
it  must  be  correct. 

Merchandise  shipped  by ^ 2 

(Name  of  shipper.) 

Address :  No Street City 

From Via- 

(Place  of  original  shipment.) 

For  shipment  on  the 

(Name  of  carrier.     If  vessel,  give  name,  motive  power,  and  flag,  if  known. ) 

From To  port  of- 

(U.  8.  customs  port  of  exportation. ) 

Country  of 

(Final  destination  of  goods.) 


State 

(Carrier  from  interior  point,  if  any.) 


(Foreign  port  or  place) . 


Marks  and  num- 
bers. 


Number 
andldndof 
packages. 


!  Articles. 

!  Describe  the  articles '  fully,  as 
canned  pork,  printed  cotton 
cloth,  printing  presses,  apples, 
etc.  Cfoneral  terms  such  as 
meats,  dry  goods,  machinery, 
fruits,  etc.,  will  not  be  accepted. 


[Read  instructions  on  back.] 


Quantity. 

state 
number 
of  pounds, 
tons,  gal- 
lons, ysrds, 
etc. 


Value. 

At  time  and  place  of 

shipment. 


U.S.  prod- 
ucts, in- 
cluding 


altered  or 

remanu- 

facturedin 

the  United 

States. 


Foreign 
products 

oonditian 
as  im- 
ported. 


This  form  may  be  delivered  to 
carrier  In  sealed  envelope. 

Waybill  or  manifest  No Date-- Declaration  C.  H.  No 

(May  be  filled  in  by  carrier  if  desired.) 

I,  the  undersigned,  solemnly  and  truly  declare  that  the  above  statement  is  a 
complete,  just,  and  true  account  of  all  merchandise  shipped  by  the  party  named 
on  board  the  vessel,  car,  or  vehicle,  and  to  the  place  or  country  named  above, 
and  that  the  description  and  quantity  of  each  article  is  truly  stated,  and  that  the 
values  thereof  are  the  actual  costs  or  values  at  the  time  and  place  of  shipment 
for  exportation. 

Sworn  and  subscribed  to  before  me 

at f^ - 

on ,  191 

Signature: 

(Actual  shipper,  owner,  or  consignor.) 

This  oath  to  be  taken  before  notary,  collector  of  customs,  or  officer  authorised  to  admin- 
ister oaths.  This  declaration  must  be  signed,  but  oath  need  not  be  taken  on  exportationa 
to  Canada  or  Mexico  by  car,  vehicle,  or  ferry,  or  on  shipments  bS^Yl^Mlsl  to  any.^oimt^  if 
total  value  of  items  does  not  exceed  $100.  T^igrti^gtroy  ^kjr^s:y^r<^ 
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DUPLICATE— For  use  of  carrier. 
EXTRACT  OF  SHIPPER'S  EXPORT  DECLARATION. 

^^■To  be  delivered  to  exporting  vessel  or  vehicle  and  to  be  attached  to  the 
manifest  or  waybill  when  presented  for  clearance. 

Merchandise  shipped  by 

Address:  No Street City State 

From Via 

For  shipment  on  the 

From To  port  of Country 


Marks  and  num- 
bers. 


Packages. 


Values  may  be  stated  or 
omitted  on  this  do- 
plloate.  If  omitted, 
carrier  may  use  these 
columns  for  noting 
short  or  over  sh^H 
ments. 


Date  exported Waybill  or  manifest  No Date C.  H.  No- 


To  exporting  vessel  or  vehicle :  This  is  to  certify  that  shipper's  declaration  Is 

on  file  with  the  collector  of  customs,  district  No ,  and  above-described  goods 

may  be  cleared  for  exportation. 

,191  , 


Deputy  OoUeotar  of  Customs. 
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This  export  declaration  and  extract  must  be  executed  by  the 
shipper,  owner,  or  consignor  of  the  merchandise,  or  by  his  agent. 
If  executed  by  an  agent,  his  authority  must  be  in  writing,  signed 
by  the  shipper.  Such  authority  may  be  indorsed  on  the  declaration 
or  may  be  separately  filed  with  the  collector  of  customs. 

The  shippers'  export  declaration  for  all  shipments  by  vessel  val- 
ued at  more  than  $100  must  be  made  under  oath  taken  before  a 
notary  public  or  other  person  authorized  to  administer  oaths,  or 
before  any  collector  of  customs  or  deputy  collector.  No  oath  is 
required  to  declarations  covering  shipments  to  Canada  or  Mexico  by 
car,  vehicle,  or  ferry. 

Customs  officers  will  number  declarations  and  extracts  serially 
immediately  upon  their  presentation,  a  new  series  of  numbers  to 
begin  on  July  1  of  each  year,  or  oftener,  serial  numbers  not  to 
exceed  100,000. 

Shippers'  declarations  will  be  retained  in  the  customhouse  and 
treated  as  confidential  and  no  information  contained  therein  dis- 
closed without  the  written  authority  of  the  shipper  or  his  agent. 

8.  Shipments  from  an  interior  point. — ^When  goods  are  shipped 
from  an  interior  point  to  a  foreign  country  or  to  noncontiguous  ter- 
ritory of  the  United  States  the  shipper  should  prepare  and  deliver 
to  the  carrier  the  export  declaration  and  extract  in  the  prescribed 
form  for  delivery  to  the  collector  of  customs  at  the  port  of  exporta- 
tion. If  the  shipment  is  made  on  a  through  bill  of  lading,  the 
declaration  and  extract  should  be  executed  at  the  time  of  or  prior 
to  the  issuance  of  the  through  bill  of  lading  and  delivered  to  the 
carrier  to  accompany  the  shipping  papers  to  the  seaport.  If  on  a 
local  bill  of  lading,  the  declaration  and  extract  may  be  attached 
thereto  or  mailed  separately  to  the  consignee  at  the  seaboard.  If 
the  shipper  prefers,  he  may  place  the  declaration,  but  not  the  extract, 
in  a  sealed  envelope  addressed  to  the  collector  of  customs,  with  his 
name  indorsed  thereon  and  the  fact  of  sealing  noted  on  the  declara- 
tion, and  deliver  the  sealed  envelope,  together  with  the  extract,  to 
the  carrier. 

4.  Procedure  at  the  seahohrd. — Upon  arrival  of  the  goods  at  the 
seaboard,  the  carrier  will  deliver  the  declaration  (sealed  or  unsealed) 
and  the  extract  to  the  collector  of  customs,  who  will  retain  the  decla- 
ration, certify  the  extract,  and  deliver  the  latter  to  the  party  desig- 
nated to  attend  to  the  exportation,  to  be  delivered  to  the  exporting 
vessel  as  evidence  that  the  shipper's  declaration  has  been  filed. 

If  the  shipment  originates  or  the  declaration  is  executed  at  the 
seaboard  port,  the  shipper  will  mail  or  otherwise  deliver  the  declara- 
tion and  extract  to  the  collector  of  customs,  who  will  retain  the  dec- 
laration, certify  the  extract,  and  return  the  latter  to  the  shipper  for 
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delivery  to  the  exporting  vessel;  or,  if  the  shipper  so  desires,  the 
collector  will  forward  the  extract  direct  to  the  exporting  vessel.  In 
cases  of  emergency  the  declaration  and  extract  may  be  delivered  to 
the  exporting  vessel,  to  be  attached  to  the  manifest  filed  for  clearance. 

5.  Vessel  clearance  at  the  seaboard. — Vessels  bound  to  foreign 
countries  or  to  or  from  noncontiguous  territory  of  the  United  States 
should  not  accept  shipments  imless  extracts  in  the  form  hereinbefore 
provided,  certified  by  the  collector  of  customs,  or  declarations  and  ex- 
tracts therefor  have  been  received. 

The  customhouse  number  on  the  certified  extract  must  be  noted  on 
the  vessel's  manifest  opposite  each  consignment  and  such  extracts 
attached  to  and  delivered  with  such  manifests  to  the  collector  for 
clearance. 

Clearance  will  not  be  granted  to  any  vessel  until  a  complete  mani- 
fest accompanied  by  certified  extracts,  or  declarations  and  uncertified 
extracts,  for  all  cargo  on  board  has  been  filed  with  the  collector  as 
required  by  sections  4197  to  4200,  Revised  Statutes,  except  under 
the  following  conditions: 

6.  Immediate  clearance. — If  the  vessel's  manifest  be  incomplete 
and  be  so  indorsed  by  the  master,  immediate  clearance  may  be  granted 
upon  application  on  Customs  Form  No.  7301  and  execution  of  a  bond 
to  produce  the  complete  manifest  in  proper  form  on  the  next  business 
day  after  the  departure  of  the  vessel,  with  all  shippers'  export  decla- 
rations or  certified  extracts  theretofore  received,  and  to  cause  all 
shippers'  declarations  not  theretofore  received  to  be  filed  with  the 
collector  of  customs  within  15  days  after  the  date  of  clearance; 
provided,  that  if  any  merchandise  is  exported  on  the  vessel  for  which 
shippers'  declarations  have  not  been  filed,  the  master  must  present 
with  the  vessel's  complete  manifest  a  pro  forma  declaration  on 
Customs  Form  No.  7303,  enumerating  in  detail  all  such  shipments. 

Customs  officers  must  not  compile  statistical  returns  from  pro 
forma  declarations  imless  it  is  shown  that  the  shipppers'  declarations 
can  not  be  produced. 

The  manifest  of  a  vessel  bound  to  a  foreign  country  or  to  or  from 
noncontiguous  territory  of  the  United  •States  must  show  the  par- 
ticulars required  by  section  4199,  Revised  Statutes,  namely,  the  desti- 
nation of  the  vessel,  the  marks  and  numbers  of  the  packages,  and  a 
description  of  the  articles,  contents,  quantities,  and  values :  Provided^ 
That  a  notation  on  the  maiiifest  that  all  values  are  as  stated  on  ship- 
per's declarations,  extracts  of  which  are  attached  to  such  manifest, 
will  be  accepted. 

7.  Exportations  to  Canada  or  Mexico  by  railway. — ^Upon  arrival  of 
merchandise  for  exportation  at  a  border  port,  the  carrier  must  deliver 
to  the  collector  of  customs  a  car  manifest  giving  marks  and  numbers, 
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the  name  of  the  shipper  or  consignor,  description  of  the  goods,  and 
the  destination  thereof.  This  manifest  may  be  a  carbon  or  other  copy 
of  the  waybill,  bill  of  lading,  or  other  shipping  paper,  or  of  the  mani- 
fest prepared  for  the  foreign  customs.  The  required  shipper's  decla- 
rations, sealed  or  imsealed,  or  extracts  must  be  attached  to  such 
manifest. 

The  collector  will  retain  the  shipper's  declarations,  certify  the  ex- 
tracts and  return  them  to  the  carrier  as  clearance  for  the  shipment. 

If  the  shipper's  declarations  and  extracts  thereof  for  any  goods 
have  not  been  received,  immediate  exportation  may  be  permitted 
upon  the  filing  of  a  pro  forma  declaration  therefor  on  Customs  Form 
No.  7303  and  execution  of  a  bond  to  produce  such  declarations  within 
16  days  after  the  date  of  exportation. 

8.  Exportation  by  ferry  or  vehicle, — ^The  shipper  or  his  agent  must 
deliver  a  shipper's  declaration  and  extract  to  the  customs  officer  cover- 
ing all  goods  exported  by  ferry,  wagon,  or  other  vehicle.  The  cus- 
toms officer  will  retain  the  declaration  and  deliver  the  certified  ex- 
tract to  the  shipper,  master,  or  driver  as  a  permit  for  the  exportation 
of  the  goods.  The  master  of  the  ferry  or  driver  of  the  vehicle  will 
deliver  to  the  customs  officer  at  the  close  of  each  day  all  extracts  re- 
ceived during  that  day,  accompanied  by  a  declaration  that  such  ex- 
tracts cover  all  goods  exported  on  such  ferry  or  vehicle  during  that 
time.  If  the  declaration  has  not  been  filed  shipment  may  be  per- 
mitted upon  the  filing  of  a  pro  forma  declaration  and  bond  on  Cus- 
toms Form  No.  7308. 

9.  Shipment  of  bonded  and  in  transit  mercfutndise. — Shipper's  ex- 
port declarations  and  extracts  will  not  be  required  for  merchandise 
withdrawn  from  bonded  warehouse  for  exportation  or  for  transporta- 
tion and  exportation,  or  for  merchandise  shipped  under  any  form  of 
customs  bond  for  exportation  from  or  in  transit  through  the  United 
States. 

Customs  officers  at  the  port  of  exit  will  prepare  the  statistical  re- 
ports in  all  such  cases  from  customs  papers  covering  the  shipment. 

When  the  port  of  exit  is  located  at  the  seaboard,  the  inspector 
assigned  to  supervise  the  lading  of  such  bonded  goods  will  issue  to 
the  export  vessel  a  permit  to  lade  on  Customs  Form  No.  7305.  Such 
permit  will  state  the  marks,  numbers,  and  description  of  the  goods, 
the  place  from  which  received,  and  the  withdrawal  or  entry  number, 
and  must  be  attached  to  the  vessel's  manifest  when  presented  to  the 
collector  for  clearance. 

Customs  officers  will  continue  to  send  the  report  on  Form  No.  7 
to  the  Bureau  of  Statistics  in  New  York  covering  all  articles  with- 
drawn from  bonded  warehouse  for  exportation,  for  use  in  preparing 
the  statement  of  goods  remaining  in  warehouse. 
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10.  Expartations  from  Alaska^  Hawaii^  and  Porto  Rico  via  the 
United  States. — Shippers'  export  declarations  and  extracts  for  mer- 
chandise shipped  from  Alaska,  Hawaii,  and  Porto  Rico  to  the  United 
States  for  transshipment  and  exportation  must  accompany  the  ship- 
ment to  the  United  States  and  be  delivered,  with  the  name  of  the  ex- 
porting vessel,  to  the  collector  of  customs  prior  to  the  exportation. 

11.  Divided  shipments. — If  a  shipment  is  divided  at  the  port  of 
exit,  part  being  exported  in  one  vessel  and  part  in  another,  a  nota- 
tion will  be  made  on  the  extract  of  the  amount  shipped  on  the  first 
exporting  vessel,  and  a  copy  of  the  extract  showing  the  amount 
shipped  on  each  subsequent  vessel  will  be  prepared  by  the  master  or 
agent  and  presented  with  each  vessel's  manifest. 

12.  Data  required. — Export  statistics  are  compiled  from  shippers' 
declarations  and  all  data  required  on  the  prescribed  form  must  be 
furnished. 

Domestic  articles  exported. — ^The  value  of  all  articles  grown,  pro- 
duced, or  manufactured  in  whole  or  in  part  in  the  United  States  must 
be  stated  in  the  column  of  "  United  States  products." 

Foreign  articles  exported. — ^The  value  of  articles  of  foreign  origin 
shipped  out  of  the  United  States  in  the  same  condition  as  imported 
must  be  stated  in  the  column  of  ^'Foreign  products."  If  foreign 
articles  are  subjected  to  any  process  of  manufacture  or  alteration  in 
the  United  States  they  become  domestic  products  and  must  be  re- 
ported as  such.  Thus,  sugar  refined  in  the  United  States  from  im- 
ported raw  sugar  should  be  reported  as  a  domestic  product. 

Valtie. — When  a  sale  has  been  made  of  the  goods  shipped,  the  sell- 
ing price  should  be  stated  as  the  value.  When  the  goods  are  shipped 
on  consignment  for  sale,  or  under  other  circumstances  without  a  sale 
having  been  made,  the  actual  market  value  at  the  place  of  shipment 
for  exportation  should  be  stated. 

Description. — ^The  description  of  the  articles  exported  must  be 
accurate  and  complete.  General  terms,  such  as  dry  goods,  groceries, 
meats,  machinery,  millinery,  etc.,  will  not  be  accepted.  In  the  case 
of  cheese  the  declaration  must  state  whether  filled  or  unfilled; 
oleomargarine,  whether  colored  or  uncolored;  butter,  whether  pure, 
adulterated,  or  renovated. 

Packages. — The  kind  of  packages  as  boxes,  barrels,  etc.,  and  the 
net  weight,  exclusive  of  outer  coverings,  must  be  specified. 

Quantity. — ^The  total  quantity  of  each  article  expressed  in  the 
usual  measure  of  poimds,  yards,  gallons,  etc.,  must  be  stated.  Do- 
mestic spirits  exported  must  be  stated  in  gallons  of  50  per  cent  alco- 
holic strength. 

Country  of  destination. — The  country  of  final  destination  of  goods — 
that  is,  the  country  to  which  the  goods  are  sold  or  consigned — ^must 
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be  shown.  Special  care  should  be  exercised  to  state  the  final  destina- 
tion of  goods  shipped  through  Canada  to  Europe  and  of  goods  trans- 
shipped in  the  United  Kingdom,  the  Netherlands,  Germany,  and 
France  en  route  to  other  coimtries. 

Inspection  certificates. — Process  butter,  or  adulterated  or  reno- 
vated butter,  must  be  accompanied  by  certificate  of  purity  issued  by 
the  United  States  inspector  of  dairy  products.  Certificate  of  in- 
spection must  be  presented  to  the  collector  for  meat  and  meat-food 
products  exported  as  required  by  the  regulations  of  the  Department 
of  Agriculture. 

Sale  of  printed  blanks, — Shippers'  export  declarations  may  be 
obtained  from  collectors  of  customs  at  the  price  of  two  for  1  cent  or  $5 
per  thousand.  The  export  declarations  may  be  printed  by  private 
parties,  providing  they  conform  strictly  to  the  official  form  in  size, 
wording,  color,  and  arrangement,  including  the  instructions  printed 
on  the  back  thereof. 

(74268-1.)  W.  a  McAdoo, 

Secretary  of  the  Treasury. 
William  G.  Redfield, 

Secretary  of  Commerce. 

Treasury  Department 

Cofltoms  Cat  No.  7301. 

T.   D.   35969. 

C.  D.,  Oct  12-15. 

BEQUEST    FOR    IMMEDIATE    CLEABANCE. 

U.  S.  CUSTOMS  SERVICE, 
Collection  Distbict  No. 

Port  of , 

,  191— 

I 

(Master,  owner,  or  agent  of  yesael.) 

of  the 

(Flag,  motive  power,  and  name  of  vessel.) 
hereby  request  that  clearance  be  granted  imniedlately  to  the  above-named  vessel 

to  proceed  to  the  port  of ,  country  of 

prior  to  the  filing  of  a  complete  manifest  of  all  cargo  on  board  as  required  by 
sec  4197,  Revised  Statutes,  and  prior  to  the  filing  of  shippers*,  owners',  or  con- 
signors' export  declarations  as  required  by  sec.  4200,  Revised  Statutes,  on 
condition  that  a  complete  manifest,  together  with  the  shippers'  export  declara- 
tions or  certified  extracts  thereof,  will  be  filed  on  the  next  business  day  after 
the  departure  of  said  vessel,  and  In  the  event  of  shippers'  export  declarations 
not  having  been  received,  that  pro  forma  declarations  on  Customs  Form  Cat.  No. 
7S03  will  be  filed  with  the  complete  manifest,  and  the  delinquent  shippers' 
declarations  will  be  filed  within  fifteen  (15)  days  after  the  date  of  the  clearance 
of  the  vessel. 


(Master,  owner,  or  agent  of  vesMl.) 
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BOND  OF  VESSEL  TO  PRODUCE  COMPLETE  MANIFEST  AND  EZPOBT  DECLABATION& 


Know  all  men  by  these  presents.  That . 
address  


(liaster,  owner,  or  agent) 
of  the  vessel ,  as  principal, 

and ,  address . , 

and ,  address , 

as  sureties,  are  held  and  firmly  bound  unto  the  United  States  of  America  Ib 
the  sum  of  five  hundred  ($500)  dollars,  for  the  payment  of  which  we  bind  our- 
selves, our  heirs,  executors,  administrators,  successors,  and  assigns,  Jointly  and 
severally,  firmly  by  these  presents. 

Witness  our  hands  and  seals  this day  of ,  191 — 

Whereas  the  above-bounden  principal  has  requested  permission  to  clear  the 
within-named  vessel  to  the  within-named  destination  prior  to  the  filing  of  a 
complete  manifest  of  all  cargo  on  board,  as  required  by  sec.  4107,  Revised 
Statutes,  and  prior  to  filing  of  shippers',  owners',  or  consignors'  export  declara- 
tions thereof  as  required  by  sec.  4200,  Revised  Statutes : 

Now,  therefore,  the  condition  of  this  bond  is  such  that  if  the  above-bounden 
obligors  shall  deliver  to  the  collector  of  customs  at  the  port  of  exportation  a 
complete  outward  manifest  of  all  cargo  on  board  said  vessel,  with  the  particulars 
thereof,  as  required  by  sec.  41d9,  Revised  Statutes,  together  with  certified  ex- 
tracts of  shippers*  declarations  (or  such  declarations  as  have  been  lodged  with 
Ihem),  not  later  t^an  the  next  business  day  after  the  departure  of  the  said 
vessel,  and  in  the  event  of  the  shippers'  export  declarations  not  having  been 
received  shall  file  a  pro  forma  export  declaration  with  the  completed  manifest, 
and  also  shall  cause  to  be  delivered  to  the  collector  of  customs  within  fifteen 
days  after  the  clearance  of  the  said  vessel  all  delinquent  shippers'  export  decla- 
rations in  the  prescribed  form;  and  for  failure  to  file  the  completed  vessel's 
manifest,  as  aforesaid,  shall  pay  to  the  collector  of  customs  as  liquidated  dam- 
ages the  sum  of  five  hundred  ($500)  dollars,  and  tor  each  actual  shippers' 
export  declaration  not  filed  within  the  prescribed  time  shall  pay  to  the  collector 
of  customs  the  sum  of  fifty  ($50)  dollars  as  liquidated  damages ;  the  aggregate 
liquidated  damages  under  this  bond  not  to  exceed  five  hundred  ($500)  dollars; 
then  this  obligation  to  be  void,  otherwise  it  shall  remain  in  full  force  and  effect 

[L.   s.] 

[L.   S.] 

[L.   S.] 

Signed,  sealed,  and  delivered  in  the  presence  of— 
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XT.  S.  Treasury  Department. 
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United  States  Customs  Service 
Collection  District  No.  ._ 


PRO  FOBMA  EXPORT  DECLARATION. 

(A  statement  on  this  form  must  be  presented  with  vessel  manifest  or  car  way- 
bill for  all  goods  unaccompanied  by  shipper's  export  declarations,  and  bond 
given  to  produce  such  declarations.  Term  bond  may  be  given  if  desired. 
Statistics  are  not  to  be  compiled  from  this  form  unless  declaration  can  not  be 
produced.) 
Statement  of  all  merchandise  for  which  shipper's  export  declarations  have 

not  been  received  shipped  in  the , 

(Flag,  motive  power*  and  name  of  vessel  or  carrier.) 

cleared  from  port  of for  foreign  port  of , 

country  of ,  on ,  19— 


Shippers. 

Cotmtilss 
towbich 
eizported. 

Uuka 

and 
numbers. 

Amcles. 
Packages  and  quantities. 

Market  value. 

This  col- 
umn for 
customs 
use. 

Domestic 
goods* 

Foreign 
goods. 

Dedani- 
Uonre- 

I  certify  that  the  above  statement  is  complete,  true,  and  correct  to  the  best  of 
my  knowledge,  information,  and  belief. 


Master,  Conductor,  or  Agent  of  Carrier, 
Declared  to  before  me  on 191— 


Deputy  Collector, 

BOND  TO  PRODUCE  SHIPPER'S  EXPORT  DECLARATION  VOR  GOODS  EZPOBTBD  TO  CANADA. 
OR  MEXICO  BY  CAR,  VEHICLE,  OR  FERRY. 

(Bond  for  shipments  by  vessel  to  foreign  countries  and  noncontiguous  terri- 
tories on  Customs  Gat.  No.  7301.) 


Know  all  men  by  these  presents,  that 

of ,  as  principal, 

and of 

as  sureties  are  held  and  firmly  bound  unto  the  United  States  of  America  in  the 
sum  of dollars,  for  the  imyment  of  which  we  bind 
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ourselves,  our  heirs,  executors,  administrators,  successors,  and  assigns,  Jointly 
and  severally,  firmly  by  these  present. 

Witness  our  hands  and  seals  this day  of ,  191 , 

Whereas  the  above-bounden  principal  requests  permission  to  export  the 
within-described  merchandise  to  the  within-named  destinations  without  pro- 
ducing at  the  time  of  exportation  the  shipper's  export  declarations  as  required 
by  act  of  March  3, 1893. 

Now,  therefore,  the  condition  of  this  obligation  is  such,  that  if  the  above- 
bounden  principal  shall  cause  to  he  delivered  to  the  collector  of  customs  at  the 
port  of  exportation  within  fifteen  calendar  days  after  the  date  of  exportation, 
the  shipper's  export  declarations  in  the  prescribed  form  for  the  within-described 
merchandise,  and  in  case  of  default  shall  pay  to  the  said  collector  of  customs 
the  sum  of  fifty  ($50)  dollars  as  liquidated  damages  for  each  shipper's  export 
declaration  not  filed  within  the  said  fifteen  days,  then  this  obligation  shall  be 
void ;  otherwise  it  shall  remain  in  full  force  and  effect 
Signed,  sealed,  and  delivered  in  the  presence  of — 

[SEAL.] 

[seal.] 

[seal.] 


This  form  will  be  filed  in  binders  by  vessels  or  carriers  as  customhouse  record 
of  delinquent  declarations. 


U.  8.  TreMury  Department 
Cnstoms  Cat  No.  7805. 

PEBMIT  TO  LADE  BONDED   MEBCHANDI8E  FOB  EXPOBTATION  BT  SEA. 

District  of , ,  191 

To  the  Master  of  the 

The  following  merchandise  under  bond  for  exportation  has  been  inspected  and 
may  be  laden  for  exportation  : 


Marks  and 
numbers. 


Description  of  merdiandtse. 


Place  from. 


Kipd  and  num- 
ber of  entry  or 
bond. 


Foreign  destl- 


Name  of  bonded  carrier 

(Many.) 

,  Inspector  of  Ouetoma. 

Bonded  merchandise  must  not  be  exported  unless  a  permit  to  lade  has  been 
granted.  This  permit  to  be  attached  to  vessel's  manifest  when  presented  to  the 
collector  for  clearance. 
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(T.  D.  35970— G.  A.  7826.)  . 

Patheacopes — Mavrng-picture  machines. 

Optical  Instbuments — ^Frames  and  Mountings  fob  Pbojection  Lienbbs. 

The  frame  and  machinery  of  a  moving-picture  machine  or  pathescope,  im- 
ported without  the  projection  lens,  lamp  and  lamp  house,  and  reels,  composed 
of  metal,  and  weighing  about  50  pounds,  are  not  properly  classifiable  under 
paragraph  d3  of  the  tariff  act  of  1913  as  "  optical  Instruments  and  frames 
and  mountings  for  the  same"  not  specially  provided  for,  but  are  dutiable 
under  paragraph  94,  covering  "  photographic  and  projection  lenses  and  frames 
and  mountings  for  the  same." 

United  States  General  Appraisers,  New  York,  December  8, 1915. 

in  the  matter  of  protest  766216  of  American  Bxpress  Co.  against  the  aaaeasment  of  dnty 
by  the  collector  of  cnatoms  at  the  port  of  New  York. 

[Reversed.] 

T.  8.  Sharretts  for  the  importer. 

Bert  Hanson,  Assistant  Attorney  General  {H.  M.  Farrell,  special  attorney), 
for  the  United  States. 

Before  Board  1  (McGuELLAin),  Suij:jva.n,  and  Bbown,  General  Appraisers). 

Sullivan,  General  Appraiser:  The  articles  in  question  are  moving- 
picture  machines  knovm  as  pathescopes.  They  v^ere  imported  with- 
out the  lamp  house  (Exhibit  A),  the  objective  .(marked  "  B ''  on  Ex- 
hibit 1,  the  photograph  of  the  apparatus) ,  and  the  upper  and  lower 
reels  for  the  film  (marked  "  C  "  and  " D "),  so  that,  in  the  words  of 
the  witness  testifying  on  behalf  of  the  protestant,  the  machine  as  im- 
ported ^^  is  simply  to  support  and  propel  a  film  and  carry  it  along  so 
that  it  will  start  off  on  a  reel  here  [indicating  the  upper  support 
shown  in  Exhibit  1] — ^the  film  does — ^and  is  carried  along  here  by 
suitable  apparatus'' 

These  machines  are  somewhat  bulky,  weighing  about  50  pounds 
each,  and  are  composed  of  metal.  They  were  assessed  with  duty  at 
85  per  cent  ad  valorem  under  paragraph  93  of  the  tariff  act  of  1913, 
which  provides  for  ^'  optical  instruments  and  frames  and  mountings 
for  the  same  "  not  specially  provided  for,  and  are  claimed  dutiable 
at  26  per  cent  ad  valorem  under  paragraph  94,  covering  "photo- 
graphic and  projection  lenses  and  frames  and  mountings  for  the 
same,''  or  under  paragraph  167  as  manufactures  of  metal  not  specially 
provided  for  at  20  per  cent  ad  valorem. 

To  use  the  machine  it  is  necessary  to  attach  the  projection  lens, 
lamp  and  lamp  house,  and  the  reels.  The  merchandise  as  imported 
is  an  assemblage  of  several  articles — such  as  a  dynamo  and  rheo- 
stat, required  to  produce  electricity  for  the  lamp  and  to  operate  the 
machine,  and  the  frame  of  the  machine — ^none  of  which  have  any 
optical  properties.  We  are  to  take  the  merchandise  in  its  imported 
condition,  and  as  such,  while  practically  entirely  of  metal,  it  would 
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more  generally  be  accepted,  as  shown  in  the  testimony,  as  frames  and 
moimtings  for  a  projection  lens  or  lenses.  We  could  not  classify  it 
under  paragraph  167  as  manufactures  of  metal  not  specially  pro- 
vided for,  because  it  is  more  accurately  provided  for  under  para- 
graph 94. 

As  to  the  Government's  contention  that  it  is  an  optical  instrument 
or  optical  instrument  frame,  and  thereby  within  paragraph  98,  we 
have  heretofore  given  our  definition  of  an  optical  instrument  as 
provided  for  in  this  paragraph  in  the  matter  of  protests  752181, 
etc.,  of  J.  Bliss  &  Co.,  G.  A.  7697  (T.  D.  35220).  We  there  said 
(p.  882) : 

This  paragraph  (93)  refers  to  three  classes  of  merchandise:  Opera  and  field 
glasses  and  optical  Instruments.  An  opera  glass  may  or  may  not  be  used  as  a 
field  glass,  and  vice  ^ersa,  but  an  optical  instrument  would  evidently  not  be 
used  for  any  of  the  purposes  of  an  opera  or  field  glass.  As  we  are  with- 
out testimony  as  to  the  trade  understanding  of  the  term  "  optical  instrument/* 
we  must  use  the  same  Judgment  that  the  average  individual  would  use  If  he 
were  asked  whether  an  article  was  an  optical  instrument.  Instantly  the 
thought  would  be,  "Is  it  to  be  used  as  an  assistance  to  the  eye?"  or,  "Is  it 
connected  with  the  science  of  optics?"  The  term  "optical  instrument"  evi- 
dently has  reference  to  something  to  be  used  as  an  aid  to  sight  or  the  eye. 
It  could  not  be  appUed  to  an  article  used  for  measuring  distance,  taking  a  bear- 
ing, or  locating  the  altitude  of  an  object  in  the  sky,  or  used  by  the  mariner  to 
ascertain  his  location.  An  instrument  is  something  that  serves  as  a  means  to 
the  effecting  of  an  end  and  that  contributes  to  the  accomplishment  of  a  purpose. 
"  Optic  "  relates  to  vision  or  sight ;  pertains  to  the  eye  as  the  organ  of  vision. 
"  Optical "  relates  to  or  is  connected  with  the  science  of  optics  or  based  on  or 
constructed  in  accordance  with  the  laws  of  optics,  as  optical  laws,  optical  in- 
struments. Bearing  in  mind  these  definitions,  an  optical. instrument  is  related 
in  some  manner  to  the  science  of  optics  and  is  peculiarly  and  especially  related 
to  vision — to  doing  something  to  protect  or  assist  in  more  perfect  sight.  Instru- 
ments so  used  are  classified  as  optical  instruments.  Certainly  to  the  layman 
an  optical  instrument  would  seem  to  be  one  used  to  assist  the  eye  or  an  instru- 
ment pertaining  to  the  sight  and  the  laws  of  vision. 

To  that  definition  of  an  optical  instrument  we  still  adhere,  and  the 
instrument  in  question  does  not  meet  any  of  the  requirements  therein 
stated.  It  is  a  machine  in  its  completed  condition  used  in  throw- 
ing upon  a  screen  a  picture  of  the  object  desired.  It  can  not  be 
used  without  a  projection  lens  nor  without  a  motor  to  generate 
sufficient  power  for  the  operation  of  the  machinery.  To  call  such 
an  "  optical  instrument "  within  the  definition  of  that  term,  as  under- 
stood by  men  generally,  is  to  classify  everything  as  an  optical  instru- 
ment that  may  be  used  not  only  to  aid  sight  or  for  viewing  objects, 
but  for  the  purpose  of  magnifying  objects,  such  as  microscopes,  for 
photographic  purposes,  or  for  reflecting  pictures  on  a  screen  or 
canvas.  If  such  was  the  thought  of  Congress  in  the  enactment  of  the 
statute,  it  was  wholly  unnecessary  to  refer  to  telescopes,  microscopes, 
photographic  and  projection  lenses,  or  opera  and  field  glasses;  they 
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would  all  be  optical  instruments  within  the  contention  of  the  Govern- 
ment. 

That  this  statute  had  no  such  purpose  a  mere  reading  of  the  para- 
graphs will  sufficiently  indicate.  Paragraph  91  refers  to  spectacles, 
eyeglasses,  and  goggles  and  frames  for  the  same.  These  are  spe- 
cifically mentioned  and  referred  to,  even  though  they  may  be  optical 
instruments  in  the  sense  that  they  aid  and  benefit  vision  or  correct 
defects  in  the  same.  Paragraph  93  specifically  mentions  opera  and 
field  glasses,  although  they  may  or  paay  not  have  optical  properties 
(as  a  rule,  they  have)  not  for  the  purpose  of  correcting  vision  but  for 
the  purpose  of  enlarging  the  object  and  bringing  it  closer  to  the  eye ; 
but  those  are  not  the  optical  instruments  intended  by  Congress.  An 
optical  instrument  pertains  to  the  science  of  optics,  and  Congress, 
by  specifically  mentioning  spectacles,  eyeglasses,  and  goggles,  opera 
and  field  glasses,  and  microscopes,  and  then  specifically  stating,  in 
paragraph  93, "  optical  instruments,"  did  not  intend  to  include  within 
that  term  the  articles  mentioned  or  similar  articles,  but  rather  in- 
struments used  for  optical  purposes  by  which  vision  is  corrected  or 
tested,  such  as  the  instruments  used  by  opticians  in  testing  sight  or 
examining  the  eye,  or  used  in  the  science  of  optics,  and  not,  as 
claimed  by  the  Government  here,  for  winding  or  unwinding  a  reel 
of  film,  as  does  this  50-pound  machine,  that  there  may  be  thrown 
upon  a  canvas  a  view  of  an  object.  We  do  not  feel  like  engrafting 
upon  the  statute  by  a  judicial  construction  that  which  alone  should 
be  placed  there  by  legislative  enactment. 

We  hold  the  merchandise  dutiable  as  frames  and  mountings  for 
projection  lenses  at  26  per  cent  ad  valorem  under  paragraph  94  of  the 
tariff  act  of  1913. 

The  protest  is  sustained,  and  the  collector's  decision  reversed. 


(T.  D.  35971— G.  A.  7827.) 
Timers — Manufaoturea  of  meted. 

Timers,  being  scientific  mechanisms  constructed  and  designed  for  the  sole 
purpose  of  timing  rates  of  speed,  such  as  the  velocity  of  a  projectile  fired 
from  a  gun,  the  speed  of  a  horse  or  runner  at  q  race  course,  the  revolution  of 
wheels  connected  with  machinery,  etc.,  are  properly  classifiable  under  para- 
graph 167  of  the  act  of  1913  as  manufactures  of  metal  not  specially  provided 
for,  as  claimed  by  the  importers,  rather  than  dutiable  under  the  provision  for 
"  nice  articles  "  In  paragraph  356  of  said  act,  as  contended  by  the  Government. 
The  application  of  the  rule  of  ejusdem  generis  to  the  Interpretation  of  the 
phrase  "  like  articles  "  is  expressly  limited  by  the  language  of  paragraph  356 
to  articles  worn  or  carried  on  the  person  "  when  in  their  customary  use,'*  and 
which  resemble  all  the  enumerated  articles  in  this  particular,  to  wit,  **  they 
are  all  carried  upon  the  person  of  the  user,  not  for  warmth  or  protection  like 
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dotbiug,  but  rather  as  incidental  articles  of  mere  personal  comfort,  con- 
venience, or  adornment." — Note  decision  of  the  court  in  Gallagher  &  Ascher  i;. 
United  States  (6  Ct  Oust.  Appls..  — ;  T.  D.  35343). 

United  States  General  Appraisers,  New  York,  December  10, 1915. 

lo  the  matter  of  protest  782720  of  Byron  L.  Strasburger  &  Co.  against  the  assessment  of 
doty  by  the  collector  of  customs  at  the  port  of  New  York. 

[  Reversed.  1 

Curie,  Smith  d  Maxwell  {T.  M.  Lane  and  H,  Wallace  of  counsel)  for  the 
importers. 

Bert  Hanson,  Assistant  Attorney  General  (Frank  P.  Wilson,  special  attorney), 
for  the  United  States. 

Before  Board  2  (Fischer,  Howell,  and  Cooprb,  General  Appraisers;  Ooopeb, 
G.  A.,  not  participating). 

Fischer,  General  Appraiser:  The  articles  involved  herein  consist 
of  so-called  timers.  Duty  was  levied  thereon  at  the  rate  of  30  per  cent 
ad  valorem  under  the  provision  in  paragraph  161  of  the  act  of  1913 
for  ^^  watch  movements,  whether  imported  in  cases  or  not,"  and  they 
are  claimed  to  be  properly  dutiable  at  either  15  per  cent  ad  valorem 
under  the  same  paragraph  as  time  detectors,  or  at  20  per  cent  ad 
valorem  under  paragraph  167  of  said  act  as  manufactures  of  metal 
not  specially  provided  for. 

The  question  concerning  the  precise  character  of  this  merchandise 
and  its  dutiability  imder  paragraph  167  has  already  been  decided 
by  this  board  in  favor  of  these  same  importers  in  G.  A.  7730  (T.  D. 
85460)  in  the  matter  of  their  protest  No.  740962.  That  decision  was 
based  upon  a  record  in  which  the  same  samples  here  present  were 
offered  in  evidence.  No  appeal  was  taken  from  said  decision,  and 
counsel  for  the  Government,  in  his  brief  filed  with  the  papers  in  this 
case,  practically  concedes  that  the  timers  can  not  now  be  classified 
either  as  watches  or  as  time  detectors  imder  paragraph  161.  He  con- 
tends, however,  that  they  are  not  properly  classifiable  under  para- 
graph 167  as  held  by  the  board  and  as  herein  claimed,  but  that  they 
are  rather  dutiable,  and  should  have  been  classified  by  the  collector, 
under  the  provision  in  paragraph  856  of  said  act  for  ''  articles  valued 
over  20  cents  per  dozen  pieces  designed  to  be  worn  on  apparel  or 
Carried  on  or  about  or  attached  to  the  person,  such  as  and  including 
buckles,  card  cases,  chains,  ♦  •  ♦  and  like  articles  ♦  ♦  ♦ 
composed  of  metal." 

An  examination  of  the  two  samples  in  evidence  herein  shows  the 
articles  to  be  practically  identical  in  construction,  the  only  notice- 
able difference  therein  being  in  the  location  of  the  smaller  or  minute 
dial,  on  one  sample  it  appearing  at  the  top  of  the  larger  dial  directly 
under  the  numerals  "  60,"  while  on  the  other  it  appears  directly  over 
the  numerals  '^30,"  at  the  bottom  of  the  larger  dial.  In  general 
outward  appearance,  however,  each  of  said  samples  resembles  any 
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ordinary  open-faced  nickel-plated  watch  of  the  size  commonly  car- 
ried by  men,  but  with  these  very  important  exceptions — (1)  it  has 
no  hour  hand;  (2)  the  dividing  and  subdividing  lines  which  encircle 
the  margin  of  the  larger  dial  represent,  respectively,  seconds  and 
fifths  thereof,  and  the  numerals  appearing  thereon  run  from  5  to 
60,  in  multiples  of  5,  instead  of  consecutively  from  1  to  12,  as  on 
ordinary  watch  dials;  and  (3)  the  dividing  lines  which  encircle  the 
margin  of  the  smaller  dial  represent  minutes  and  the  numerals  ap- 
pearing thereon  run  from  5  to  80,  also  in  multiples  of  5.  The 
method  of  starting  and  stopping  the  internal  mechanism  of  the 
article  is  described  at  length  in  G.  A.  7780,  supra. 

These  so-called  timers  are  specially  constructed  and  designed  for 
the  sole  purpose  of  timing  rates  of  speed,  such  as  the  velocity  of  a 
projectile  fired  from  a  gun,  the  speed  of  a  horse  or  runner  at  a  race 
course,  the  revolution  of  wheels  connected  with  machinery,  the  re- 
cording of  human  pulse  beate,  and  for  use  on  occasions  where  exact 
rates  of  speed  based  upon  precise  intervals  of  time  are  recorded. 

Having  therefore  been  excluded  from  classification  under  para- 
graph 161  as  being  neither  watches  nor  time  detectors,  it  necessarily 
follows  that  our  previous  ruling  holding  these  timers  dutiable  as 
manufactures  of  metal  not  specially  provided  for  under  paragraph 
167.  must  here  prevail,  unless  the  Government  can  fully  substantiate 
its  contention  now  made  that  said  articles  are  more  aptly  compre- 
hended within  the  terms  of  paragraph  856.  And  to  accomplish  this 
end  the  Government  here  endeavors,  through  the  introduction  of 
trade  testimony,  to  show  that  these  timers  are  ^'  like  articles  "  to  those 
specifically  provided  for  in  said  paragraph  856,  within  the  rule 
enunciated  by  the  United  States  Court  of  Customs  Appeals  in  the 
case  of  Gallagher  &  Ascher  v.  United  States  (6  Ct.  Cust.  Appls.,  — ; 
T.  D.  36343). 

In  that  case  the  court  had  before  it  so-called  "  pro-repel  ^  lead  pen- 
cils, valued  over  20  cents  per  dozen  pieces,  constructed  entirely  of 
metal,  some  of  them  being  set  with  imitation  precious  stones.  They 
were  shown  to  be  novelties  and  to  be  imported  solely  for  gratuitous 
distribution  among  customers  of  certain  commercial  houses  as  ad- 
vertising mediums,  the  name  and  business  of  the  house  so  distrib- 
uting them  being,  perhaps,  printed  or  cast  in  the  metal  barrel  of  the 
pencil.  They  were  smaller  in  size  than  ordinary  wooden  lead  pen- 
cils, and  could  be  carried  conveniently  in  a  purse  or  in  a  man's  vest 
pocket. 

The  court  held  that  such  pencils  were  "like  articles"  to  those 
enumerated  in  the  provision  in  question  in  that,  while  the  articles 
mentioned  were  numerous  and  in  some  respects  diverse,  the  pencils 
resembled  all  of  them  in  the  one  particular  in  which  they  are  all 
alike,  to  wit,  "  that  in  their  customary  use  they  are  all  carried  upon 
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the  person  of  the  user,  not  for  warmth  or  protection  like  clothing, 
but  rather  as  incidental  articles  of  mere  personal  comfort,  conven- 
ience, or  adornment."  In  arriving  at  this  conclusion,  the  court  ex- 
pressed its  reasoning  in  the  following  language : 

♦  ♦  *  The  controlling  question  in  this  provision,  outside  of  the  question 
of  value  and  material,  seems  to  be  whether  the  articles  in  question  are  designed 
to  be  worn  on  apparel  or  carried  on  or  about  or  attached  to  the  person  in  the 
same  manner  as  are  the  enumerated  articles  and  Uke  articles  when  in  their 
customary  use.  If  the  assessed  articles  do  not  resemble  the  enumerated  ones  in 
that  particular,  then  they  would  not  fall  within  the  present  provision,  whatever 
might  be  their  resemblance  to  the  exemplar  articles  or  some  of  them  in  any 
other  particular.  On  the  other  hand.  If  the  assessed  articles  are  similar  to  the 
prescribed  exemplars  in  respect  to  the  manner  in  which  they  are  worn  or  cus- 
tomarily carried  upon  the  person,  then  the  resemblance  is  sufficient  to  satisfjy 
the  terms  of  the  provision.  The  rule  of  ejusdem  generis  is  thus  limited  by  the 
paragraph  to  the  single  controlling  resemblance  Just  defined. 

In  the  present  case  the  proof  shows  that  these  timers  are  valued 
at  more  than  20  cents  per  dozen  pieces,  are  composed  in  chief  value  of 
metal,  and  in  size,  shape,  and  general  appearance  resemble  any  ordi- 
nary watch  and  hence  may  be  carried  in  the  pocket  like  a  watch,  and 
that  they  are  specially  constructed  and  designed  for  timing  the  vari- 
ous events  hereinbefore  mentioned.  All  of  the  witnesses,  however, 
are  agreed  that  such  uses  are  purely  utilitarian  in  character,  and  that 
these  timers  are  not  customarily  carried  on  the  person  except  to  and 
from  the  particular  places  where  they  may  be  required  for  timing 
special  events,  and  that  when  so  carried  they  in  no  sense  contribute  to 
or  subserve  any  personal  comfort,  convenience,  or  adornment  of  the 
bearer. 

It  would  therefore  seem  that  these  timers  are  lacking  in  the  one 
essential  feature  of  resemblance  held  by  the  court  as  absolutely  neces- 
sary to  be  established  before  an  article  may  be  considered  a  "like 
article  "  to  those  enumerated  in  paragraph  356,  for  it  will  be  noted 
that  the  court,  in  holding  that  the  application  of  the  rule  of  ejusdem 
generis  to  the  interpretation  of  the  phrase  "like  articles"  is  ex- 
pressly limited  by  the  language  of  the  paragraph  to  articles  worn  or 
carried  on  the  person  "  when  in  their  customary  use^'  thereby  clearly 
indicated  that  it  considered  similarity  to  such  enumerated  articles 
"  in  customary  use  "  to  be  essentially  the  test  of  classification  imder 
said  paragraph. 

Plainly,  these  timers  do  not  respond  to  such  test.  It  is  true  their 
size  and  diape  render  them  suitable  to  be  carried  on  the  person,  but 
this  would  hardly  constitute  similarity  in  use  to  the  enumerated 
articles,  as  judicially  interpreted  in  the  Gallagher  &  Ascher  case, 
supra.  As  there  distinctly  pointed  out  by  the  court,  all  of  the  articles 
mentioned  in  paragraph  356  possess  in  common  the  characteristic  of 
being  intended  for  personal  comfort,  convenience,  or  adornment, 
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which  feature,  as  before  stated,  is  shown  to  be  entirely  lacking  in  the 
timers  in  question. 

Obviously,  these  timers  are  not  articles  of  comfort  or  adornment, 
and  the  proof  shows  that  they  likewise  serve  no  personal  convenience 
of  the  wearer,  but  are  carried  only  when  they  are  needed  to  time  some 
special  event.  In  that  respect  they  in  no  way  diflFer  from  numerous 
metal  articles  which  are  carried  about  on  the  person  by  men  engaged 
in  almost  every  line  of  industry  in  the  shape  of  necessary  tools  re- 
quired for  special  purposes.  And  even  in  pursuit  of  recreation  and 
pleasure  metal  articles  are  frequently  worn  on  or  carried  about  the 
person,  for  instance,  riding  spurs,  steel  skates,  hunting  knives,  pistols, 
rifles,  pocket  compasses,  pedometers,  etc.  All  of  these  articles  are 
specially  constructed  and  designed  to  be  either  worn  on  or  carried 
about  or  attached  to  the  person,  and  in  the  particular  uses  and  pur- 
poses for  which  they  are  respectively  employed  often  prove  of  great 
convenience  and  even  necessity.  But  they  could  scarcely  be  classified 
as  articles  of  personal  comfort,  convenience,  or  adornment,  in  the 
sense  indicated  by  the  court. 

Again,  there  ate  articles  which  are  worn  on  or  carried  about  or 
attached  to  the  person,  which  are  chiefly  used  in  professional  or  voca- 
tional occupations,  such  as  metal  helmets  worn  by  divers,  pocket  in- 
struments carried  by  surgeons,  metal  measures  of  various  kinds  used 
for  different  purposes,  etc.  To  this  class  of  articles  properly  belong 
the  timers  here  under  consideration,  which  are  shown  to  be  em- 
ployed by  experts  for  recording  the  flights  of  projectiles,  by  physi- 
cians for  timing  the  pulse,  and  by  judges  for  timing  horse,  foot, 
bicycle,  and  other  races.  In  our  view  of  the  case  it  would  be  just  as 
ridiculous  to  hold  these  timers  classifiable  under  the  provision  for 
^^like  articles''  in  paragraph  356  as  it  would  be  to  say  that  metal 
latch  keys  carried  in  the  pocket  or  that  metal  handcuffs  used  by 
policemen  were  intended  to  be  covered  thereby. 

The  different  provisions  of  paragraph  356  should  be  construed  so  as 
to  harmonize  with  those*  of  other  paragraphs  of  the  act,  if  unreason- 
able, absurd,  and  even  senseless  results  are  to  be  avoided.  Having  in 
mind  this  well-settled  rule  of  tariff  construction,  it  is  our  duty  to 
determine,  if  possible,  just  what  class  of  merchandise.  Congress  in- 
tended the  phrase  "  like  articles  "  should  embrace. 

It  will  be  observed  that,  notwithstanding  the  fact  that  Congress  has 
with  great  particularity  included  in  paragraph  356,  either  denomina- 
tively  or  by  class  designation,  every  description  of  merchandise  pro- 
vided for  in  paragraph  448  of  the  act  of  1909,  after  giving  due  con- 
sideration to  the  numerous  decisions  of  the  Board  of  General  Ap- 
praisers and  the  United  States  Court  of  Customs  Appeals,  there  still 
exists  equally  as  great  uncertainty  regarding  the  rate  of  duty  charge- 
able on  such  merchandise  under  the  present  act  as  there  was  under 
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This  result  would  seem  to  be  attributable  to  the  legislative  branch 
of  the  Government  not  having  in  terms  limited  the  application  of 
the  provisions  of  paragraph  356  to  articles  ornamental  in  character 
that  are  intended  to  be  worn  on  or  carried  about  the  person  for  dis- 
play, regardless  of  whether  or  not  they  also  serve  a  useful  purpose. 

As  it  is,  there  are  many  articles  that  meet  all  of  the  requirements 
of  paragraph  366  which  manifestly  were  never  intended  to  be 
included  therein,  a  fact  made  apparent  by  articles  bearing  the  same 
name,  or  equally  as  specific  designation,  being  provided  for  in  other 
paragraphs  of  the  act,  as  well  as  in  paragraph  356,  for  instance,  toy 
watches,  toy  jewelry,  trumpets,  bugles,  and  numerous  other  descrip- 
tions of  musical  instruments,  also  buckles,  buttons,  pins,  and  many 
other  articles  not  necessary  to  mention,  all  of  which  are  composed 
of  metal,  are  carried  on  or  about  or  attached  to  the  person,  and  are 
valued  at  more  than  20  cents  per  dozen  pieces.  We  refer  to  these 
articles  merely  to  show  that  construction  must  be  resorted  to  in 
order  to  determine  their  proper  classification  for  duty  under  the 
existing  law. 

Moreover,  the  ornamental  character  and  prescribed  use  of  the  long 
list  of  articles  enumerated  in  paragraph  356  indicate  an  intent  on  the 
part  of  Congress  to  impose  a  comparatively  high  rate  of  duty  on 
jewelry  and  kindred  articles  of  luxury,  or  personal  adornment,  as 
distinguished  from  articles  of  metal  which  are  frequently  carried  on 
or  about  the  person  to  be  employed  solely  for  utilitarian  uses  and 
purposes.  In  fact,  we  believe  that  Congress  had  in  mind  the  general 
class  of  articles  which  might  be  comprehended  within  the  term 
"  novelties." 

That  such  was  the  legislative  purpose  would  seem  to  be  apparent 
from  an  examination  of  the  minutes  of  the  proceedings  held  before 
the  Ways  and  Means  Committee  during  the  period  the  provisions 
here  in  question  were  in  course  of  enactment.  These  papers  disclose 
the  fact  that,  except  for  the  substitution  of  other  rates  of  duty  than 
those  proposed  and  a  few  inconsequential  changes  in  phraseology, 
the  present  paragraph  356  is  a  literal  reproduction  of  the  form  of 
jewelry  paragraph  proposed  by  the  New  England  Manufacturing 
Jewelers'  &  Silversmiths'  Association.  In  urging  its  adoption  by 
Congress  the  representative  who  appeared  before  the  committee  on 
behalf  of  said  association  fully  detailed  the  nature  of  the  interests 
which  he  represented  and  the  particular  class  of  articles  sought  to 
be  reached  by  the  proposed  amendment.  In  the  course  of  his  very 
lengthy  statement  this  representative  remarked : 

*  *  *  The  class  of  articles  we  are  coDcerned  In  are  known  principally  as 
novelties. 

Here  Is  what  Is  known  as  a  coin  holder  [exhibiting  it].  It  is  made  of  sUver 
and  is  designed  to  be  hung  on  a  lady's  chatelaine  chain.    It  is  also  made  in 
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German  silver  and  plated.  *  *  *  It  is  that  class  of  articles  with  which 
we  are  chiefly  concerned,  where  the  labor  is  so  high  that  in  order  to  compete  a 
high  duty  must  be  put  upon  it 

I  want  to  call  the  attention  of  the  committee  also  to  the  fact  that  all  the 
articles  with  which  we  are  concerned  are  luxuries  and  are  revenue  producera 
(Hearings,  Ck>mmittee  on  Ways  and  Means,  voL  6,  p.  5403.) 

And  further,  referring  to  the  effect  intended  by  Congress  to  be 
given  to  paragraph  448,  he  said : 

When  that  paragraph  was  drawn  up,  while  it  was  known  as  the  Jewelry 
paragraph,  it  was  intended  to  include  besides  jewerly  and  other  articles  pur^ 
of  adornment  the  line  of  articles  known  as  novelties  made  of  silver  or  other 
base  metal.     (IJAd.) 

And  criticizing  attempts  made  under  prior  acts  to  frame  a  provi- 
sion which  would  overcome  "the  difficulty  of  providing  for  these 
novelties"  (p.  5405),  this  representative  further  remarked: 

It  is  obvious  that  under  this  provision  (par.  448)  as  first  drawn  such  an 
article  even  as  a  pair  of  roller  skates  would  be  included,  and  the  following 
articles  might  be  mentioned  as  coming  within  the  provision  and  dutiable  there- 
under unless  more  specifically  provided  for,  the  only  limitation  being  that  they 
must  be  "  in  part  of  metal " :  Dress-suit  cases,  umbrellas,  walking  sticks,  eye- 
glasses, keys,  etc. 

While  we  do  not  deem  it  necessary  for  the  purposes  of  this  case  to 
attempt  to  here  indicate  precisely  the  scope  of  the  provision  for 
'^  like  articles  "  in  said  paragraph  356,  it  nevertheless  would  seem  at 
least  fair  to  assume  that  Congress  was  content  to  limit  the  operation 
thereof  to  the  general  class  of  articles  which  meet  all  of  the  require- 
ments of  said  paragraph  and  which  at  the  time  were  represented  to 
the  committee  as  being  comprehended  within  the  general  understand- 
ing of  the  term  "  novelties,"  or  "  near  jewelry,"  as  characterized  by 
another  representative  who  appeared  before  the  committee.  Be  that 
as  it  may,  we  deem  it  a  very  significant  fact  that  Congress  evidently 
saw  fit  to  adopt  as  its  own  legislation  on  the  subject  the  literal 
language  of  the  proposed  jewelry  paragraph  as  submitted  by  the 
New  England  Manufacturing  Jewelers'  &  Silversmiths'  Association. 

The  Court  of  Customs  Appeals  has  frequently  referred  to  the 
proceedings  in  Congress  pending  legislation  as  authority  for  its  in- 
terpretation of  the  legislative  purpose  as  expressed  in  a  given  statute. 
Thus,  in  United  States  v.  Anderson  &  Co.  (2  Ct.  Cust  Appls.,  350; 
T.  D.  32080),  where  "Congress  adopted  the  amendment  in  the  pre- 
cise language  as  suggested  by  the  compiler  "  of  the  Notes  on  Tariflf 
Kevision,  the  court  accepted  the  explanation  of  the  effect  of  the 
amendment  as  set  forth  in  that  work.  Likewise  in  Frank  v.  United 
States  (5  Ct.  Cust.  Appls.,  273;  T.  D.  34469),  where  the  court  held 
that  there  was  an  "  overwhelming  probability  "  that  Congress  framed 
a  new  provision  "  as  a  response  to  *  *  *  the  suggestion  made  in 
the  Notes  on  Tariff  Eevision." 
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Moreover,  it  is  perfectly  cleax  from  the  congressional  proceedings 
that  the  said  association  dealt  only  in  jewelry  and  kindred  articles  of 
silverware  and  that  they  had  no  interest  whatever  in  such  scientific 
mechanisms  as  timers,  pedometers,  and  the  like.  They  were  asking 
and  expecting  protective  rates  only  upon  articles  which  were  the 
product  of  their  own  peculiar  industry,  and  those  articles  were 
described  to  the  committee  by  their  representative  as  consisting  of 
"  novelties."  However  comprehensive  in  scope  that  term  may  be,  we 
feel  safe  in  here  holding  that  it  does  not  include  such  mechanisms  as 
the  timers  in  question.  Far  from  being  ^'  like  articles "  to  tixose 
enumerated  in  paragraph  356,  it  requires  no  argument  to  show  that 
these  timers,  if  customarily  carried  on  or  about  the  person  in  the 
same  manner  as  are  cardcases,  chains,  cigar  cases,  etc.,  would  prove 
to  be  more  in  the  nature  of  encumbrances  than  "  articles  of  mere  per- 
sonal comfort,  convenience,  or  adornment,"  since  their  prescribed  use 
is  limited  to  the  timing  of  rates  of  speed. 

Both  the  legislative  history  of  paragraph  856  and  the  construction 
placed  upon  the  provision  for  "  like  articles  "  therein  by  the  Court  of 
Customs  Appeals  in  the  case  of  Oallagher  &  Ascher,  supra,  require 
that  these  timers  should  be  held  to  be  excluded  therefrom. 

The  protest  is  therefore  sustained  in  so  far  as  it  claims  that  these 
timers  are  properly  dutiable  at  the  rate  of  20  per  cent  ad  valorem 
under  paragraph  167  of  the  act  of  1913,  and  the  decision  of  the  col- 
lector classifying  them  under  paragraph  161  is  modified  accordingly. 


Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — ^McClelland,  Sullivan,  and  Brown.    Board  2 — Fischer,  Howell,  and 
Cooper.    Board  S — ^Walte, ,  and  Hay. 


Befobe  Boabd  1,  December  6,  1915. 
No.  118900.— Protest  770481-55580  of  F.  A.  Hardy  &  Co.  (Chicago). 

CODDINGTON    LoUPES — OPTICAL    INSTRUMENTS — ^MICROSCOPES. — So-Called    "  Cod- 

dington  Loupes,"  classified  as  optical  instruments  at  35  per  cent  under  para- 
graph 93,  tarilT  act  of  1913,  are  claimed  dutiable  as  microscopes  at  25  per  cent 
cent  under  paragraph  94. 

SuixiVAN,  Oeneral  Appraiser:  *  *  *  The  witness,  testifying  on  behalf  of 
the  Protestants,  describes  the  merchandise  as  follows : 

The  Coddington  Loupe  is  made  so  that  the  lens  is  inclosed  in  a  shield  of  metal, 
and  then  there  is  another  piece  of  metal  fastened  to  one  side  of  it  so  that  it 
closes  over  and  protects  both  ends  of  the  lens. 

The  testimony  further  shows  that  it  is  used  to  magnify  anything  looked  at 
through  it.    The  witness  describes  a  microscope  as — 

♦  ♦  •  An  optical  instrument  consisting  of  a  lens  or  pair  of  lenses  which 
magnify  and  thus  render  visible  minute  objects  that  can  not  be  seen  by  the 

naked  eye.  Digitized  by  VJ^^VlC 


Abe.  38901-02]  672 

The  witness  testifying  for  the  Government  contends  that  a  microscope 
An  instrument  with  either  a  lens  or  combination  of  lenses  which  operate  on  a 
fixed  base  with  facilities  for  focusing,  either  with  a  screw  or  slide,  and  also  of 
a  strength  which  can  only  be  had  with  a  combination  of  lenses,  and  strong 
enough  to  sufficiently  magnify  so  that  you  may  examine  minute  articles.  It  is 
a  lens  from  one  to  three  eighths  and  even  a  half  inch  in  thickness. 

He  states  that  the  merchandise  in  question  is  an  adjustable  lens,  having  a 
fixed  focus. 

With  these  facts  the  question  arises.  Is  this  merchandise  an  optical  instru- 
ment  within  the  meaning  of  paragraph  03  or  a  microscope  under  paragraph  94? 

This  board  has  defined  an  optical  instrument  in  the  matter  of  protests  752181, 
etc.,  of  J.  Bliss  &  Ck>.  et  al.,  G.  A.  7697  (T.  D.  35220),  as  an  instrument  used  as 
an  assistance  to  the  eye  or  connected  with  the  science  of  optics — something  to 
protect  the  eye  or  to  assist  in  more  perfect  sight ;  that  "  *  optical '  relates  to  or  Is 
connected  with  the  science  of  optics  or  based  on  or  constructed  in  accordance 
with  the  laws  of  optics,  as  optical  laws,  optical  instruments." 

It  does  not  seem  to  us  this  Instrument  would  come  within  that  rule  or 
definition. 

Again,  paragraph  93  refers  directly  to  opera  and  field  glasses,  optical  instru- 
ments and  frames  and  mountings  for  the  same,  evidently  intending  a  class  of 
instruments  not  within  the  purview  of  surveying  instruments,  telescopes,  micrO' 
scopes,  photographic  and  projection  lenses,  which  are  covered  by  paragraph  94 
and  specifically  referred  to  therein. 

A  microscope  has  certain  properties  and  performs  certain  functions  different 
from  those  of  an  optical  instrument.  It  is  designed  to  magnify  objects,  to  bring 
them  in  closer  relation  to  the  sight.  In  so  doing  it  is  not  performing  the  func- 
tion of  an  optical  instrument  as  we  understand  the  term. 

Microscopes  being  eo  nomine  provided  for  in  paragraph  94,  and  it  being 
practically  admitted  that  the  instrument  in  question  has  the  properties  of  a 
microscope,  we  can  not  classify  it  as  an  optical  instrument.  We  therefore  hold 
it  dutiable  under  paragraph  94  at  25  per  cent  ad  valorem  as  a  microscope. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed. 

Ko.  8890].— Protest  784745  of  Morimura  Bros.  (New  York). 

Joss  Sticks. — ^Merchandise  classified  at  15  per  cent  ad  valorem  under  para- 
graph 385,  tariff  act  of  1913,  is  claimed  free  of  duty  as  Joss  sticks  under 
paragraph  521. 

Opinion  by  Sullivan,  G.  A.  On  the  report  of  the  appraiser  that  the  merchan- 
dise consists  of  sticks  of  incense  of  the  same  character  as  that  covered  by 
Abstract  37183,  the  merchandise  in  question  was  held  free  of  duty  under  para- 
graph 521,  as  claimed. 

No.  88002.— Protests  778457,  etc.,  of  Thos.  Meadows  &  Co,  et  al.  (New  York). 

Pocket  Pencils. — ^Pencils  classified  at  60  per  cent  ad  valorem  under  para- 
graph 356,  tariff  act  of  1913,  are  claimed  dutiable  at  20  per  cent  under  para- 
graph 167. 

Opinion  by  Sullivan,  G.  A.  The  pencils  in  question  resemble  the  ordinary 
hexagon-shaped  wooden  lead  pencil,  some  having  a  brass  screw  attachment  at 
each  end  for  holding  the  lead  and  others  having  a  metal  point  on  one  end  only 
and  a  cap  of  bone  or  ivory  on  the  other  end.  They  were  found  more  suitable 
for  pocket  purposes  than  the  ordinary  pencil,  the  lead  being  adapted  to  be 
dropped  into  the  body  of  the  pencil  and  thus  protected  from  breakage  or  soiling 
the  pocket.  They  were  held  properly  classified  under  paragraph  356.  Abstract 
88889  followed. 
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No.  Il890ll.~-Prote8t  772453  of  T.  J.  WUbee  (Buffalo). 

Pencils  of  Wood  and  Metal. — ^Pocket  pencils  of  wood  and  metal  classified 
at  60  per  cent  ad  valorem  under  paragraph  356,  tariff  act  of  1913,  are  claimed 
dutiable  as  pencils  of  wood  under  paragraph  378. 

Opinion  by  Sullivan,  G.  A.    Protest  overruled.    Abstract  38339  followed. 

No.  118904.— Protest  764022-55208  of  Sears,  Roebuck  &  Co.  (Chicago). 

Tbiangles — ^Musical  Inbtbuments. — ^Merchandise  reported  by  the  appraiser 
to  be  metal  triangles  used  In  orchestras,  classified  as  musical  Instruments  or 
parts  thereof  at  35  per  cent  ad  valorem  under  paragraph  373,  tariff  act  of  1913, 
Is  claimed  dutiable  as  manufactures  of  metal  at  20  per  cent  under  paragraph 
167. 

Sullivan,  General  Appraiser:  *  *  *  The  exhibit  in  evidence  Is  In  two 
parts,  a  metal  triangle  and  metal  striker  with  wooden  handle.  The  testimony 
shows  it  is  used  in  orchestras  or  bands,  '*  and  used  mostly  as  drummers'  traps  " ; 
that  it  produces  a  harmonious  sound  but  could  not  be  used  to  produce  a  con- 
tinuous melody,  and  that  a  chromatic  scale  could  not  be  played  upon  It. 

Of  itself  it  is  evident  this  article  is  not  a  musical  Instrument  or  part  of  one. 
A  whistle  imitating  the  notes  of  a  bird  might  as  well  be  called  a  musical  In- 
strument. A  sound  such  as  Is  produced  by  this  triangle  might  be  produced  by 
striking  an  ordinary  piece  of  steel  or  metal,  which  could  not  be  termed  a 
musical  instrument  or  part  thereof.  A  harmonious  sound  can  be  produced  by 
striking  a  telephone  wire  or  school  bell,  but  neither  would  be  classed  as  a 
musical  instrument. 

This  merchandise  Is  properly  dutiable  as  a  manufacture  of  metal  not  specially 
provided  for  at  20  per  cent  ad  valorem  under  paragraph  167. 

The  protest  is  sustained  and  the  action  of  the  collector  reversed. 

No.  88905.— Protests  451867,  etc.,  of  Emrich,  King  &  Schorsch  (New  York). 

Jewelry — Smokers'  Articles. — ^Merchandise  classified  at  85  per  cent  ad 
valorem  under  paragraph  448,  tariff  act  of  1909,  Is  claimed  dutiable  atxOO  per 
cent  under  paragraphs  448  and  475,  respectively. 

Opinion  by  Sullivan,  G.  A.  Upon  stipulation  of  counsel  It  was  held  that  cer- 
tain items  were  dutiable  as  jewelry  at  60  per  cent  under  paragraph  448,  tariff 
act  of  1909,  and  others  as  smokers'  articles  at  60  per  cent  under  paragraph  475. 
Protests  making  correct  claim  were  sustained. 

No.  88006.— Protest  789587  of  0.  Wlldermann  Co.  (New  York). 

Rosaries. — Rosaries  composed  of  coca  and  metal,  metal  chief  value,  classified 
at  60  per  cent  ad  valorem  under  paragraph  356,  tariff  act  of  1913,  are  claimed 
dutiable  under  paragraph  167. 

Opinion  by  Sullivan,  G.  A.  The  appraiser  reports  that  metal  Is  chief  value, 
but  there  is  no  evidence  as  to  whether  it  is  plated  or  base  metal.  The  rosaries 
were  therefore  held  dutiable  at  50  per  cent  under  paragraph  167. 

No.  88907.— Protests  630477,  etc.,  of  John  Yittuccl  Co.  et  al.  (Port  Townsend, 
etc.). 

Fish  in  Tins. — Merchandise  classified  at  30  per  cent  ad  valorem  under  para- 
graph 270,  tariff  act  of  1909,  is  claimed  dutiable  at  one-half  cent  per  pound 
under  paragraph  272. 

Opinion  by  Brown,  G.  A.  On  the  authority  of  United  States  v.  Miller  (5  Ct 
Cust  Appls.,  256;  T.  D.  34443)  and  upon  stipulation  of  counsel,  herrings,  pickled 
or  salted,  were  held  dutiable  at  one-half  cent  per  pound  under  paragraph  272, 
as  claimed. 
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No.  88908.—- Protests  458990,  etc.,  of  K.  Marks  &  Go.  et  al.,  and  protests  554851, 
etc.,  of  Strohmeyer  &  Arpe  Co.  et  al.  (New  York). 

Fish  in  Tins. — ^These  protests  are  against  the  classification  of  fish  at  varioua 
rates  under  paragraph  270,  tariff  act  of  1909. 

Opinions  by  Bbown,  G.  A.    Protests  unsupported ;  overruled. 


Befobs  Boabd  2,  Decekbeb  6,  1915. 

No.  88909.— Protest  770835  of  Stone  &  Downer  O).  (Boston). 

Hollow  Steel  Babs. — ^Merchandise  Invoiced  as  hollow  drill  steel,  unalloyed, 
consisting  of  steel  bars,  hexagonal  in  form,  seven-eighths  of  an  inch  and  1  inch 
in  thickness,  with  a  hole  through  the  center,  classified  at  15  per  cent  ad  valorem 
under  paragraph  110,  tariff  act  of  1913,  as  crucible  steel,  is  claimed  dutiable  at 
8  per  cent  under  the  same  paragraph. 

Opinion  by  Fischer,  G.  A.  It  was  found  that  the  steel  in  question  is  made 
by  the  Bessemer  or  open-hearth  process  and  that  it  contains  none  of  the  pre- 
cluded alloys.  It  was  therefore  held  dutiable  at  8  per  cent  under  paragraph 
110,  as  claimed. 

No.  88910.— Protest  770896  of  Morimura  Bros.  (New  York). 

Dbawnwobk  Handkebchiefs. — Cotton  handkerchiefs  classified  at  00  per 
cent  ad  valorem  under  paragraph  358,  tariff  act  of  1913,  are  claimed  dutiable 
at  25  or  30  per  cent  under  paragraph  255. 

Opinion  by  Howell,  Q.  A.  The  handkerchiefs  in  question  were  found  to  be 
hemstitched  and  ornamented  with  drawnwork,  not  embroidered.  They  were 
held  dutiable  at  30  per  cent  under  paragraph  255,  as  claimed.  G.  A.  7709 
(T.  D.  35675)  followed. 

No.  88911.—Protests  778620,  etc.,  of  Alex.  Murphy  &  Ck).  (New  York). 

Silk  Fabbics. — Woven  fabrics  in  the  piece,  classified  as  composed  in  chief 
value  of  silk  at  45  per  cent  ad  valorem  under  paragraph  318,  tariff  act  of 
1913,  are  claimed  to  be  composed  in  chief  value  of  metal  threads,  dutiable  at 
40  per  cent  under  paragraph  150. 

Opinion  by  Howell,  G.  A.    Protests  unsupported ;  overruled. 

No.  88912.— Protests  758308  and  768037  of  Kronfeld,  Saunders  &  Ck).  (New 
York). 

Wool  Weabinq  Appabel  in  Pabt  of  Bbaids  ob  Obnaments. — Ck)ats,  vests, 
trousers,  and  other  articles  of  wearing  apparel  in  part  of  braid,  classified  at  60 
per  cent  ad  valorem  under  paragraph  358,  tariff  act  of  1913,  are  claimed  dutiable 
at  35  per  cent  under  paragraph  291. 

Opinions  by  Howell,  G.  A.  G.  A.  7597  (T.  D.  34755)  followed  holding  cer- 
tain wearing  apparel  trimmed  with  braid  dutiable  as  wool-wearing  apparel  at 
35  per  cent  under  paragraph  291.  United  States  v.  Snow's  United  States 
Sample  Express  O).  (6  Ct.  Gust.  Appls.,  — ;  T.  D.  35388)  noted. 

No.  88918.— Protests  767572-54978,  etc.,  of  Marshall  Field  &  Co.  (CSiicago). 

Haib  Nets. — Silk  hair  nets  and  veilings,  classified  at  60  per  cent  ad  valorem 
under  paragraph  358,  tariff  act  of  1913,  are  claimed  dutiable  at  50*  per  cent 
under  paragraph  317. 

Opinion  by  Howell,  G.  A.  On  the  authority  of  Abstract  36416,  afilrmed  In 
Proctor  V.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35387).  silk  hair  nets 
were  held  properly  dutiable  at  60  per  cent  under  paragraph  858,  as  classified. 
Protests  overruled  as  to  the  veilings. 
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No.  88914.— Protest  7660aa-53261  of  Marshall  Field  &  Oo.  (Chicago). 

Beaded  Abticles  in  Pabt  op  NErrriNo. — ^Merchandise  invoiced  as  "blk.  net 
tunics,"  classified  as  in  chief  value  of  beads  and  in  part  of  netting  at  60  per  cent 
ad  valorem  under  paragraph  358,  tariff  act  of  1913,  is  claimed  to  be  in  chief 
value  of  beads,  dutiable  at  50  per  cent  under  paragraph  333. 

Opinion  by  Howell,  G.  A.  On  the  authority  of  Loewenthal  v.  United  States 
(6  Ct  Oust  Appls.,  — ;  T.  D.  35464)  the  tunics  in  question  were  held  dutiable  at 
50  per  cent  under  paragraph  333,  as  claimed. 

No.  88915. — Protests  765507,  etc.,  of  Ctomey  &  Johnson  Oo.  (Cleveland). 

Plush,  Silk  Chief  Value. — Merchandise  classified  as  plush  in  chief  value 
of  silk  at  50  per  cent  ad  valorem  under  paragraph  314,  tariff  act  of  1913,  is 
claimed  dutiable  as  hatter's  plush  at  10  per  cent  under  paragraph  382. 

Opinion  by  Howell,  G.  A.  Black  plush  measuring  about  22  inches  in  width, 
known  commercially  as  hatter's  plush,  was  held  dutiable  at  10  per  cent  under 
paragraph  382.    Abstract  37281  followed. 

No.  88916.— Protests  759058,  etc.,  of  Urchs  &  Hegener  et  al.  (New  York). 

Silk  Vehjngs. — ^These  protests  relate  to  goods  returned  by  the  appraiser  as 
silk  veilings,  classified  at  60  per  cent  ad  valorem  under  paragraph  358,  tariff 
act  of  1913. 

Opinion  by  Howell,  G.  A.    Protests  unsupported ;  overrulecl. 

No.  88917.— Protests  756244-52466,  etc.,  of  Marshall  Field  &  Co.  (Chicago). 

Embboidebed  Cotton  Cloth. — Embroidered  cotton  cloth  classified  at  60  per 
cent  ad  valorem  under  paragraph  358,  tariff  act  of  1913,  is  claimed  dutiable  at 
various  lower  rates. 

Opinion  by  Howell,  G.  A.  Protests  unsupported ;  overruled.  Abstract  38250 
noted. 

No.  88918.— Protests  659300,  etc.,  of  Stern  Bros,  et  al.  (New  York). 

Leveb  Lace  Asticles. — Articles  reported  by  the  appraiser  to  be  embroidered 
wearing  apparel  made  in  part  of  Lever  lace,  also  laces,  nettings,  and  other 
articles  made  wholly  or  in  part  on  the  Lever  or  Gothrough  machine,  were 
classified  at  70  per  cent  ad  valorem  under  paragraph  350,  tariff  act  of  1909. 

Opinion  by  Howell,  G.  A.    Protests  unsupported ;  overruled. 


Befobe  Boabd  3,  Decembeb  6,  1915. 

No.  88919.~-Protest  784601  of  R.  S.  Porter  &  Co.  (New  York). 

Countebvailing  Duty  on  Pease. — Pease  grown  in  Argentina  and  imported 
from  Germany  are  claimed  not  subject  to  countervailing  duty. 

Opinion  by  Hay,  G.  A.  On  the  authority  of  Abstract  38249  it  was  held  that 
paragraph  E,  section  4,  tariff  act  of  1913,  is  not  applicable  to  split  pease.  Pro- 
test sustained. 


Befobe  Boabd  1,  December  8,  1915. 

No.  88930.— Protest  766077  of  Hiram  Percy  Maxim  (Bridgeport). 

Lantebn  Slides — Photoqbaphic  Films — Regulations. — Lantern  slides  classl- 
fled  nt  25  per  cent  ad  valorem  under  paragraph  92,  ISariff  act  of  1913,  and  photo- 
graphic films  for  moving  pictures,  classified  at  1  cent  per  foot  under  paragraph 
380,  are  claimed  entitled  to  free  entry  as  photographic  pictures  brought  by  pro- 
fessional artists,  lecturers,  or  scientists  arriving  from  abroad  for  use  by  them 
temporarily  for  exhibition  purposes,  under  paragraph  663.  ^i^ 
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Opinion  by  Sullivan,  6.  A.  Tbe  slides  and  films  in  questioirare  tbe  property 
of  Sir  Hiram  S.  Maxim,  who  did  not  accompany  them  upon  tbelr  arrival  from 
abroad.  Paragraph  653  provides  for  free  entry  under  such  regulations  as  the 
Secretary  of  the  Treasury  shall  prescribe.  These  regulations  have  not  been 
complied  with.  The  protest  was  therefore  overruled  without  deciding  whether 
the  importation  was  "brought  by  professional  artists,  lecturers,  or  scientists 
arriving  from  abroad  for  use  by  them  "  within  the  meaning  of  the  paragraph  in 
question. 

No.  88921.— Protest  782454  of  J.  J.  Gavin  &  Co.  (New  York). 

Flannels. — Merchandise  reported  by  the  appraiser  to  be  flannels  used  in  the 
manufacture  of  outer  wearing  apparel,  classified  as  wool  cloth  or  dress  goods  at 
85  per  cent  ad  valorem  under  paragraph  288  or  290,  tariff  act  of  1909,  is  claimed 
dutiable  as  wool  flannels  at  25  or  30  per  cent  under  paragraph  289. 

Opinion  by  Bbown,  G.  A.  On  the  authority  of  G.  A.  7772  (T.  D.  35708)  the 
flannels  In  question  were  held  dutiable  under  paragraph  289,  as  claimed. 

No.  88922.— Protest  774249-55454  of  Carson,  Pirie,  Scott  &  Co.  (Chicago). 

Hoods — Wool  Weaeing  Appasel. — Wool  hoods  trimmed  with  a  fringe  of 
artificial  silk,  classified  at  60  per  cent  ad  valorem  under  paragraph  358,  tariff 
act  of  1913,  are  claimed  dutiable  as  wool  wearing  apparel  at  35  per  cent  under 
paragraph  291. 

Opinion  by  Bbown,  G.  A.  The  hoods  in  question  are  not  embroidered  or  made 
In  part  of  lace  and  the  trimming  does  not  cover  the  whole  surface,  but  only 
the  edge.  On  the  authority  of  G.  A.  7597  (T.  D.  34755)  and  United  States  v. 
Snow's  United  States  Sample  Express  Co.  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35388), 
afOrming  G.  A.  7613  (T.  D.  34823),  the  hoods  were  held  properly  dutiable  as 
wool  wearing  apparel  under  paragraph  291,  as  claimed. 

No.  88928.— Protests  757250,  etc.,  of  Wm.  A.  Brown  &  Co.  (New  York). 

Fish  in  Labd. — Merchandise  classified  as  fish  in  oil  at  25  per  cent  ad  valorem 
under  paragraph  216,  tariff  act  of  1913,  Is  claimed  dutiable  as  fish  in  tins  at 
15  per  cent  under  the  same  paragraph. 

Opinion  by  Bbown,  G.  A.  From  the  report  of  the  chemist  it  was  found  that 
the  fish  is  packed  In  lard.  It  was  held  dutiable  at  15  per  cent  under  paragraph 
216,  as  claimed.    Abstract  38862  followed. 


Befobb  Boabd  2,  Decembeb  8,  1915. 

No.  88924,— Protest  723593  of  Gibson  Art  Co.  (Cleveland). 

Chbistmas  Label  Books,  Seals,  etc. — ^Merchandise  Invoiced  as  label  books 
and  seals  classified  as  lithographic  labels  at  30  cents  per  pound  under  para- 
graph 412,  tariff  act  of  1909,  is  claimed  dutiable  at  20  cents  per  pound  under 
the  same  paragraph. 

Opinion  by  Fischeb,  G.  A.  On  the  authority  of  G.  A.  7738  (T.  D.  35528) 
the  label  books  were  held  properly  classified  at  30  cents  per  pound.  Christmas 
seals  were  held  dutiable  as  lithographic  prints  at  20  cents  per  pound  under 
paragraph  412.    G.  A,  7531  (T.  D.  34164)  foUowed. 

No.  88926.— Protests  785015,  etc.,  of  American  Express  Co.  (New  York). 

Spbocket  Chains,  Pabts  of. — Parts  of  sprocket  chains  classified  as  sprocket 
chains  at  25  per  cent  ad  valorem  under  paragraph  126,  tariff  act  of  1913,  are 
claimed  dutiable  as  manufactures  of  metal  at  20  per  cent  under  pragraph  167. 

Opinion  by  Fischeb,  G.  A.  The  articles  were  found  to  be  unquestionably  parts 
of  sprocket  chains,  for  which  no  specific  provli^on  is  made  in  the  tariff  act 
They  were  held  dutiable  as  manufactures  of  metal  at  20  per  cent  under  para- 
graph 167,  as  claimed.  ^  9'^'^^^  ^^  V3.^^gi^ 
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No.  118926.— Protest  732719  of  Voss  &  Stern  (New  York). 

Silk  Veils — Chiffon  Scabfs. — Merchandise  invoiced  as  chiifon  veils,  classi- 
fied under  the  provision  for  veils  in  paragraph  858,  tariff  act  of  1913,  at  60  per 
cent  ad  valorem,  is  claimed  dutiable  as  silk  wearing  apparel  at  50  per  cent  under 
paragraph  317. 

Opinion  by  Howell,  G.  A.  The  goods  in  question  measured  from  80  to  100 
centimeters  in  width  and  from  180  to  225  centimeters  in  length.  They  are  dif- 
ferent colors,  of  light  texture,  composed  wholly  of  silk,  some  having  plain 
borders  and  others  with  borders  made  of  a  group  of  two  or  more  stripes  of  the 
same  color  as  the  body  of  the  fabric,  and  all  are  hemstitched  at  the  ends.  They 
are  known  in  the  trade  both  as  chiffon  scarfs  and  as  chiffon  veils.  On  the 
authority  of  G.  A.  7734  (T.  D.  35498)  they  were  held  dutiable  as  silk  veils  at 
60  per  cent  under  paragraph  358,  as  classified. 

No.  88927.— Protests  778623,  etc.,  of  E.  Newgass  &  Co.  (New  York). 

Woolen  Coats — Embboidebed  Weabing  Appabel. — Merchandise  classified  as 
embroidered  wearing  apparel  at  60  per  cent  ad  valorem  under  paragraph  358, 
tariff  act  of  1913,  invoiced  as  woolen  coats,  is  claimed  dutiable  as  wool  wearing 
apparel  not  embroidered  at  35  per  cent  under  paragraph  291. 

Opinion  by  Howell,  G.  A.  A  piece  of  cloth  intended  to  represent  a  finished 
pocket,  having  at  either  end  of  the  opening  a  triangular-shaped  ornamentation 
known  as  a  "  crow's  foot,"  was  received  in  evidence  to  represent  the  ornamenta- 
tion appearing  on  the  goods  in  question.  It  was  found  that  the  so-called  crow*8 
foot  is  intended  not  only  to  give  strength  and  firmness  to  the  corners  of  the 
pocket,  but  to  ornament  it  -as  well.  There  was  no  evidence  that  the  ornamenta- 
tion does  not  in  fact  constitute  embroidery.    Protests  overruled. 

No.  88928.--Protests  771705,  etc.,  of  J.  J.  Gavin  &  Co.  et  al.  (New  York),  and 
protest  780076  of  F.  B.  Vandegrift  &  Co.  (Philadelphia). 

Tbimmings  in  Pabt  of  Net. — Merchandise  classified  as  trimmings  in  part  of 
net  at  60  per  cent  ad  valorem  under  paragraph  358,  tariff  act  of  1913,  is  claimed 
to  be  composed  in  chief  value  of  beads  or  spangles,  dutiable  at  50  per  cent  under 
paragraph  333. 

Opinions  by  Howell,  G.  A.  Upon  the  authority  of  Loewenthal  v.  United 
States  (6  Ct  Cust.  Appls.,  — ;  T.  D.  35464)  the  goods  in  question  were  found  to 
be  in  chief  value  of  beads  or  spangles  and  held  dutiable  under  paragraph  333, 
as  claimed.  A  beaded  sash,  composed  in  chief  value  of  silk,  was  held  properly 
classified  at  60  per  cent  under  paragraph  358. 

No.  88929.— Protests  757330,  etc.,  of  Guthman,  Solomons  &  Ck>.  et  al.  (New 
York). 

Haib  Nets. — Silk  hair  nets  classified  at  60  per  cent  ad  valorem  under  para- 
graph 358,  tariff  act  of  1913,  are  claimed  dutiable  as  silk  wearing  apparel  at  60 
per  cent  under  paragraph  317. 

Opinion  by  Howell,  G.  A.  On  the  authority  of  Abstract  36416  (T.  D.  34756), 
affirmed  in  Proctor  v.  United  States  (6  Ct.  Cust  Appls.,  — ;  T.  D.  35387),  the 
hair  nets  in  question  were  held  properly  classified  under  paragraph  358. 


Befobe  Board  3,  December  8,  1915. 

Vo.  38980. — Protest  779336  of  Mente  &  Co.  (New  York). 

Jute  Bagging — Waste — Papeb  Stock. — Merchandise  invoiced  as  old  jute- 
bagging  waste  for  covering  cotton,  returned  by  the  appraiser  as  twilled  fabric, 
classified  as  waste  at  10  per  cent  ad  valorem  under  paragraph  384,  tariff  act  of 
1913,  is  claimed  free  of  duty  under  paragraph  408  or  560. 
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Opinion  by  Watte,  G.  A.  As  it  was  not  shown  that  the  fabric  in  question  is 
of  single  yarns,  of  a  certain  weight,  or  that  it  has  any  number  of  threads  to  the 
square  Inch,  it  was  held  that  tlie  claim  under  paragraph  408  was  not  sustained. 
From  an  inspection  of  the  samples  and  the  evidence  it  was  held  to  be  chiefly 
used  for  paper  making,  free  of  duty  under  paragraph  666. 

No.  88981.— Protest  765842-54918  of  Sears,  Roebuck  &  CJo.  (Chicago). 

Shobtage  of  Embboideby — CoNFLicTiNo  TESTIMONY. — It  is  Claimed  in  this 
case  that  there  was  a  shortage  of  200  yards  of  embroidery  on  which  duty  was 
collected. 

Opinion  by  Hay,  G.  A.  The  case  in  question  was  not  examined  in  the  presence 
of  a  Government  officer  and  no  shortage  was  reported  to  the  collector.  The 
contention  of  the  importer  was  held  not  clearly  established  by  the  testimony, 
which  was  taken  on  two  separate  dates  and  was  conflicting.  There  is  also  some 
question  as  to  the  identity  of  a  witness  appearing  for  the  importers.  Protest 
overruled. 


Befobe  Boabd  2,  Decembeb  10,  1915. 

No.  88982.— Protest  771197  of  Strahl  &  Pitch  (New  York). 

Shellac  Wax — ^Montan  Wax. — ^Merchandise  reported  by  the  chemist  to 
probably  be  shellac  wax,  classified  as  a  nonenumerated  manufactured  article 
under  paragraph  885,  tariff  act  of  1913,  and  montan  wax,  classified  as  an  acid  at 
15  per  cent  ad  valorem  under  paragraph  1,  are  claimed  entitled  to  free  entry 
as  vegetable  or  mineral  wax  under  paragraph  641. 

Opinion  by  Fischeb,  G.  A.  The  shellac  w^ax,  which  is  used  in  the  manu- 
facture of  shoe  polishes,  creams,  etc.,  was  held  free  of  duty  under  paragraph 
641,  as  claimed.  Protest  also  sustained  as  to  the  montan  wax  on  the  authority 
of  Abstract  19431  (T.  D.  29173)  and  Abstract  20887  (T.  D.  29644). 

No.  88988.— Protests  788367,  etc.,  of  International  News  CJo.  (New  York). 

Publications,  Papeb  Covebed— Cubbent  Litebatube. — Paper-bound  periodi- 
cals entitled  "  The  Great  War,"  "  War  of  Nations,"  and  "  Times  History  of  the 
War,"  classified  at  15  per  cent  ad  valorem  under  paragraph  329,  tariflC  act  of 
1913,  are  claimed  free  of  duty  under  paragraph  556. 

Opinion  by  Fischeb,  G.  A.  In  an  amended  report  dated  more  than  30  days 
subsequent  to  the  filing  of  the  protests,  the  appraiser  concedes  an  error  In 
returning  as  dutiable  under  paragraph  329  the  periodical  entitled  "  The  Great 
War,"  which  he  states  is  free  of  duty  under  paragraph  556.  This  report 
possesses  no  evidentiary  value  under  the  ruling  in  National  Hat  Pin  Ck).  v. 
United  States  (5  Ct.  Gust.  Appls.,  435;  T.  D.  34971).  Protests  unsupported; 
overruled. 

No.  88984.— Protest  771699  of  B.  Altman  &  Oo.  (New  York). 

Cotton  Weabing  Appabel — ^Appliqu^d  Weabing  Appabel. — ^Articles  returned 
by  the  appraiser  as  embroidered,  nppliqu(ki,  or  lace-trimmed  wearing  apparel, 
classified  at  60  per  cent  ad  valorem  under  paragraph  358,  tariff  act  of  1913,  are 
claimed  not  embroidered  or  appUquM,  dutiable  as  wearing  apparel  according 
to  the  component  material  of  chief  value. 

Opinion  by  Howell,  G.  A.  A  boy's  so-called  "sailor  suit"  was  admitted  In 
evidence.  Around  the  edge  of  the  collar  and  cuffs  are  stitched  three  rows  of 
braid  or  tape.  On  the  authority  of  G.  A.  7525  (T.  D.  34087),  affirmed  in 
United  States  r.  Hamburger  (5  Ct.  Cust.  Appls.,  217;  T.  D.  34382),  it  was  held 
dutiable   as   cotton   wearing   apparel   at   30  per   cent   under   paragraph   256. 
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Loewenthal  v.  United  States  (6  Gt.  Gust.  Appls.,  — ;  T.  D.  35464)  noted.    On 

the  record  presented  the  protest  was  overruled  as  to  all  other  articles. 

• 
No.  88986.— Protests  765166,  etc!,  of  Valentine  Hat  Go.  (St.  Louis). 

Ui7TBiMMEa>  Hats — Gotton  Weabing  Afpabel. — Untrimmed  hats  made  of 
cotton  braid  and  thread  classified  as  articles  made  of  cotton  threads  at  60  per 
cent  ad  valorem  under  paragraph  358,  tariff  act  of  1913,  are  claimed  dutiable  as 
cotton  wearing  apparel  at  30  per  cent  under  paragraph  256  or  as  straw  hats, 
by  similitude,  at  40  per  cent  under  paragraph  335. 

Opinion  by  Howell,  G.  A.— On  the  authority  of  G.  A.  7613  (T.  D.  84823), 
aflarmed  In  United  States  v.  Snow's  United  States  Sample  Express  Go.  (6  Ct 
Gust.  Appls.,  — ;  T.  D.  35388),  the  hats  in  question  were  held  dutiable  as  cotton 
wearing  apparel  at  30  per  cent  under  paragraph  256,  as  claimed. 

No.  88986.— Protest  780036  of  ai.  Mandel  (New  York). 

Beaded  Trimmings. — The  appraiser  returned  the  merchandise  in  question  as 
beaded  trimmings  in  part  of  braid.  They  were  classified  at  60  per  cent  ad 
valorem  under  paragraph  358,  tariff  act  of  1913,  and  are  claimed  to  be  composed 
chiefly  of  beads,  dutiable  at  50  per  cent  under  paragraph  333. 

Opinion  by  Howell,  G.  A.  It  was  found  that  the  trimmings  in  question  are 
composed  in  chief  value  of  beads.  They  were  held  dutiable  at  50  per  cent  under 
paragraph  333,  as  claimed.  Loewenthal  v.  United  States  (6  Gt.  Gust.  Appls., 
— ;  T.  D.  35464)  followed. 


Before  Board  3,  December  10,  1915. 

No.  88987.— Protest  777537  of  J.  Frledenberg  &  Go.  (New  York:). 

Limestone  Statxjes — ^Works  of  Art — ^Antiques. — Limestone  statues  some- 
times called  "garden  statues,"  classified  as  works  of  art  at  15  per  cent  ad 
valorem  under  paragraph  376,  tariff  act  of  1913,  are  claimed  free  of  duty  under 
paragraph  652  or  656. 

Opinion  by  Waxte,  Q.  A.  The  figures  are  greater  than  life  size,  being  some- 
what heroic  in  their  appearance,  and  the  works  have  artistic  merit.  From  the 
evidence  they  were  found  to  be  artistic  antiquities,  free  of  duty  under  paragraph 
656,  as  claimed. 

No.  88988.-— Protest  772813  of  Dwyer  &  Wedeman  (New  York). 

Automatic  Grain  Scale — ^American  Goods  Returned — ^Regxh^ations. — ^An 
automatic  grain  scale  classified  as  a  manufacture  of  metal  under  paragraph 
167,  tariff  act  of  1913,  is  claimed  free  of  duty  as  American  goods  returned  under 
paragraph  404.  Free  entry  was  refused  for  the  reason  that  the  regulations  had 
not  been  complied  with. 

Opinion  by  Hay,  G.  A.  A  bond  was  given  at  the  time  of  entry  to  produce 
within  six  months  the  original  certificate  of  exportation  required  by  the  cus- 
toms regulations.  The  entry  was  liquidated  approximately  11  months  after  the 
bond  was  given,  at  which  time  the  certificate  in  question  had  not  been  filed,  and 
It  was  not  produced  in  evidence.    Protest  overruled. 

No.  88989.— Protests  264213,  etc.,  of  H.  A.  Metz  &  Co.  (New  York). 

Coverings  of  Liquids  and  Semiliquids. — ^These  protests  relate  to  the  assess- 
ment of  duty  upon  coverings  of  liquids  or  semiliquids  under  the  tariff  act  of  1897. 

Opinion  by  Hay,  G.  A.  United  States  t?.  Peabody  (3  Ct.  Oust.  Appls.,  130; 
T.  D.  32383)  followed  as  to  coverings  of  liquids  and  semiliquids.  Upon  stipula- 
tion of  counsel  protest  264216  sustained.  The  other  protests  were  submitted 
without  evidence  and  were  overruled. 
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No,  889i0.— -Protest  787892  of  Lunham  &  Moore  (New  York). 

Mybabolan  Bxtbact— Tanning  Material. — ^Myrabolan  extract  classified  as 
a  nonenumerated  manufactured  article  under  paragraph  885,  tariff  act  of  1913, 
is  claimed  free  of  duty  as  tanning  material  under  paragraph  624. 

Opinion  by  Hay,  G.  A.  Upon  stipulation  of  counsel  that  the  merchandise  is 
like  that  which  was  the  subject  of  Abstract  37917,  the  myrabolan  extract  in 
question  was  held  free  of  duty  as  tanning  material  under  paragraph  624. 


(T.  D.  35972.) 
Rope  chain — Jewelry. 

United  States  v,  Massge  &  Ck).  (No.  1567). 

Rope  Chain,  When  Pabts  op  Jewelby. 

Rope  chain,  not  more  than  one-half  of  1  inch  In  diameter,  breadth,  or  thick 
ness,  made  of  rolled  gold  plate,  valued  at  80  cents  per  yard,  and  imported  hi 
long  lengths  for  use  in  manufacturing  watch  chains.  Is  properly  classifiable 
as  parts  of  Jewelry  under  the  final  clause  of  paragraph  448,  tariff  act  of  1909, 
which,  by  the  language  "articles  commonly  known  as  Jewelry  or  parts 
thereof  ♦  ♦  ♦  including  chain  ♦  •  ♦,"  fixes  the  classification  of  such 
chain  as  parts  of  Jewelry. 

United  States  Court  of  Customs  Appeals,  December  3, 1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  37771. 

[Affirmed.] 

Bert  Hanson,  Assistant  Attorney  General  (TJiomas  J.  Doherty,  special  attor- 
ney, of  counsel),  for  the  United  States. 
Allan  R,  Brown  for  appellees. 

Before  Montqomebt,  Smith,  Babbeb,  Db  Vsibs,  and  Mastin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
This  is  an  appeal  by  the  Government  from  the  decision  of  the 
Board  of  General  Appraisers  sustaining  the  contention  of  the  im- 
porters that  certain  rope  chain  was  properly  classifiable  as  parts  of 
jewelry  under  the  final  provision  of  paragraph  448  of  the  act  of 
1909.  The  case  was  submitted  to  the  Board  of  General  Appraisers 
for  decision  upon  stipulation  signed  by  counsel  for  both  sides,  which, 
so  far  as  material,  reads  as  follows : 

It  Is  further  stipulated  and  agreed  as  to  the  chains  on  the  various  entries  in 
question  returned  for  duty  at  85  per  cent  ad  valorem,  that  they  are  rope 
chain,  composed  of  rolled  gold  plate,  not  exceeding  one-half  of  one  inch  in  diame- 
ter, breadth,  or  thickness,  valued  at  30  cents  per  yard,  imported  in  long 
lengths,  and  that  the  use  of  said  chain  is  for  the  manufacture  of  watch 
chains. 

The  portions  of  paragraph  448  which  bear  upon  the  question  here 
presented  are  quoted: 

448.  Chains,  ♦  ♦  ♦;  all  stampings  and  materials  of  metal  (except  iron 
or  steel),  or  of  metal  set  with  glass  or  paste,  finished  or  partly  finished, 
suitable  for  use  In  the  manufacture  of  any  of  the  foregoing  articles  (except 
chain  valued  at  less  than  thirty  cents  per  yard  otherpj^gp^  ^^)^i>^|($el 
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plated  chain),  valued  at  seventy-two  cents  per  gross,  three  cents  per  dozen 
pieces  and  In  addition  thereto  one-half  of  one  cent  per  gross  for  each  one  cent 
the  value  exceeds  seventy-two  cents  per  gross;  rope,  curb,  cable,  and  other 
fancy  patterns  of  chain,  without  bar,  swlzel,  snap  or  ring,  composed  of  rolled 
gold  plate  or  of  silver,  German  silver,  white  metal,  or  brass,  not  exceeding 
one-half  of  one  inch  in  diameter,  breadth  or  thickness,  valued  at  thirty  cents 
per  yard,  six  cents  per  foot,  and  in  addition  thereto  three-fifths  of  one  cent  per 
yard  for  each  one  cent  the  value  exceeds  thirty  cents  per  yard ;  ♦  ♦  ♦  all 
of  the  foregoing,  whether  known  as  jewelry  or  otherwise  and  whether  or  not 
denominatively  or  otherwise  provided  for  in  any  other  paragraph  of  .this  act, 
twenty-five  per  centum  ad  valorem  in  addition  to  the  specific  rate  or  rates  of 
duty  herein  provided;  all  articles  commonly  or  commercially  known  as 
Jewelry,  or  parts  thereof,  finished  or  unfinished,  including  chain,  mesh,  and 
mesh  bags  and  purses  composed  of  gold  or  platinum,  ♦  ♦  •  sixty  per  centum 
ad  valorem. 

The  Government  contends  that  the  article  here  in  question  is  ex- 
actly provided  for  by  the  earlier  provisions  above  quoted,  which 
describe  with  accuracy  "  rope,  curb,  cable,  and  other  fancy  patterns 
of  chain,  without  bar,  swivel,  snap,  or  ring,  composed  of  rolled  gold 
plate  or  of  silver,"  etc.,  which  are  made  dutiable,  by  cumulative 
provisions,  at  85  per  cent  ad  valorem. 

The  answer  to  this  contention  is  that  if  the  importation  falls 
alike  under  the  later  provisions  of  paragraph  448,  as  jewelry  or 
parts  thereof,  it  is  dutiable  under  the  latter  provision,  as  held  by 
this  court  in  Cohn  v.  United  States  (4  Ct.  Oust.  Appls.,  378;  T.  D. 
33536),  where  it  was  determined  that  although  an  article  falls  with- 
in the  apparent  eo  nomine  provisions  of  the  preceding  part  of  the 
paragraph,  it  is  yet  the  manifest  intention  of  the  legislature  that 
evei^thing  that  answered  to  the  description  in  the  comprehensive 
conclusion  of  the  paragraph  as  jewelry  or  parts  thereof  should  fall 
within  the  latter  designation. 

It  is  next  contended  by  the  Government  that  this  rope,  taken  in 
pieces  of  50  meters  in  length,  can  not  properly  be  said  to  be  parts 
of  jewelry,  although  intended  to  be  subsequently  manufactured  into 
watch  chains  by  being  cut  into  lengths  and  furnished  with  bar, 
swivel,  and  other  attachments.  If  the  case  depended  upon  the 
ordinary  meaning  of  the  term  "  parts  of  jewelry,"  we  should  readily 
accept  the  view  put  forth  by  the  Government.  The  term  "  jewelry 
or  parts  thereof  "  we  assume  would  include  under  the  provision  for 
"  parts  thereof  "  only  such  material  as  had  prior  to  importation  been 
fitted  in  some  degree  specially  for  use  as  a  part  of  an  ultimate  article 
of  jewelry.  A  chain  160  feet  in  length  is  obviously  not  a  part  of 
any  completed  article  of  jewelry,  and  would  more  appropriately  be 
described  as  material  to  be  used  in  the  manufacture  of  jewelry.  But 
the  importers'  counsel  contends  that  the  Congress  has  given  to  the 
material  (chain)  a  classification  as  part  of  jewelry,  and  this  would 
seem  a  natural  and  necessary  interpretation  of  the  language  em- 
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ployed — '^  all  articles  commonly  or  commercially  known  as  jewelry, 
or  parts  thereof,  finished  or  unfinished,  including  chain,  mesh,  and 
mesh  bags  and  purses  composed  of  gold  or  platinum." 

It  appeat^  that  prior  to  the  enactment  of  this  statute,  the  conten- 
tion was  made  that  rope  chain  10  meters  in  length  was  properly 
classifiable  as  parts  of  jewelry,  but  this  contention  was  disallowed  in 
T.  D.  25564.  When,  therefore.  Congress,  in  enacting  the  present 
statute,  used  the  language  "articles  commonly  or  commercially 
known  as  jewelry  ♦  ♦  ♦  including  chain,  mesh,"  etc.,  it  is  fair 
to  assume  that  these  words  were  added  in  answer  to  this  demand  and 
for  the  purpose  of  giving  chain  a  classification  as  parts  of  jewelry. 

But  it  is  further  contended  by  the  Government  that  the  language 
"  including  chain,  mesh,  and  mesh  bags  and  purses  composed  of  gold 
or  platinum  "  should  be  construed  as  a  whole,  and  that  so  construed 
the  word  "chain"  should  be  held  qualified  by  the  words  "com- 
posed of  gold  or  platinum,"  thus  excluding  the  present  importation 
from  the  provision  for  jewelry  or  parts  thereof. 

This  particular  provision  has  been  before  the  court  on  ntmaierous 
occasions.  In  United  States  v.  Cohn  &  Eosenberger  (8  Ct  Oust. 
Appls.,  273 ;  T.  D.  32571)  it  was  said : 

The  court  is  therefore  IncUned  to  the  conclusion  that  only  the  provision  for 
bags  and  purses  is  modified  by  the  phrase  "  composed  of  gold  or  platinum." 

And  in  United  States  v,  Guthman,  Solomons  &  Oo.  (3  Ct.  Cust. 
Appls.,  276;  T.  D.  82572)  it  was  said: 

We  are  of  the  opinion,  therefore,  that  the  words,  "  composed  of  gold  or  plati- 
num," as  used  in  the  last  provision  of  paragraph  448,  are  referable  alone  to 
the  immediate  antecedents,  *'  mesh  bags  and  purses,"  and  are  not  referable  to 
the  earlier  antecedents  of  the  provisions,  "  all  articles." 

See  also  Guthman,  Solomons  &  Co.  v.  United  States  (8  Ct.  Cust. 
Appls.,  286;  T.D.  32574). 

It  is  argued  by  Government's  counsel  that  in  these  cases  we  were 
dealing  with  a  case  in  which  an  attempt  was  made  to  carry  the  words 
"composed  of  gold  or  platinum"  to  the  more  general  phrase  "all 
articles  commonly  or  commercially  known  as  jewelry  or  parts  there- 
of," and  that  the  cases  involved  no  construction  of  the  words  "  chain  " 
and  "  mesh."  This  is  true,  and  the  intention  of  Congress  by  the  use 
of  these  words  in  this  connection  is  not  easy  of  ascertainment.  The 
grammatical  construction  of  the  paragraph  would  not  extend  the 
words  "  composed  of  gold  or  platinum  "  to  "  chain  "  or  "  mesh."  And 
on  the  other  hand,  there  is  force  in  the  Government's  suggestion  that 
the  construction  contended  for  by  the  appellees  would  also  require  a 
repimctuation  of  the  provision  in  question,  and  that  if  it  had  been 
intended  that  "chain"  and  "mesh"  should  stand  by  themselves, 
separate  and  apart  from  "mesh  bags  and  purses  composed  of  gold 
or  platinum,"  the  provision  for  them,  instead  of  reading  "  including 
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chain,  mesh,  and  mesh  bags  and  purses  composed  of  gold  or  plati- 
num," would  have  read  '^  including  chain  and  mesh,  and  mesh  bags 
and  purses  composed  of  gold  or  platinum." 

The  most  Uiat  can  be  said,  on  the  whole,  is  that  reading  this  para- 
graph, in  view  of  the  purposes  of  Congress,  manifested  by  the  gen- 
eral provisions  of  the  section,  we  incline  to  the  view  that  the  purpose 
was  to  restrict  only  mesh  bags  and  purses  by  the  words  "  composed  of 
gold  or  platinum,"  and  that  these  words  can  not  be  related  back  to 
any  of  the  other  provisions  of  the  paragraph.  This  view  seems  to 
be  in  harmony  with  the  previous  holdings  of  the  court. 

It  is  further  said  that  if  rope  chain  is  held  to  fall  within  the 
provision  for  parts  of  jewelry,  it  leaves  nothing  which  the  provision 
for  rope  chain,  so  specifically  described  in  earlier  provisions  of  the 
paragraph,  to  operate  upon.  This  argument  is  based  upon  the 
assumption  that  if  rope  chain  is  dutiable  as  jewelry  then  all  rope 
chain  is  dutiable  as  jewelry,  but  this  is  not  necessarily  the  case. 
Bope  chain  may  have  other  uses,  as  for  making  key  chains,  muff 
chains,  coat  hangers,  and  perhaps  other  uses.  In  the  present  case 
the  stipulation  is  that  the  use  to  which  the  chain  imported  is  to  be 
put  is  in  the  manufacture  of  jewelry. 

No  error  was  committed  by  the  board,  and  the  decision  will  be 
affirmed. 

(T.  D.  85973.) 
Preservation — Fish  roe, 

MOSCAHLADES    BbOS.    17.    UNFTED    STATES     (NO.    1549). 

1.  Pbesebved. 

The  constant  presence  and  appUcation  of  heat  or  cold  as  an  arresting 
agency  of  decomposition  does  not  constitute  preservation. 

2.  Fish  Roe,  Salted,  When  not  Pbesebved. 

Fish  roe,  salted  sufficiently  to  preserve  it  during  the  winter,  but  not  during 
the  summer,  In  the  climate  of  New  York^  is  not  "preserved"  within  the 
meaning  of  paragraph  216,  tariff  act  of  1913. — ^United  States  v.  Kagawa  (5  Gt. 
Gust.  Appls.,  388;  T.  D.  34934)  distinguished. 

United  States  Court  of  Customs  Appeals,  December  8,  1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  47286. 

[Reversed.] 

Hatch  d  Clute  {Edward  F,  Hatch  and  Walter  F,  Welch  of  counsel)  for 
appellants. 

Bert  Hanson,  Assistant  Attorney  General  (Harry  M,  Farrell,  special  attois 
ney,  of  counsel),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vbies,  and  Mabtin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court : 
The  sole  issue  proffered  by  this  appeal  presents  the  inquiry, 
When  is  fish  roe  "preserved"  v^ithin  the  provisicgj^^.^igl^^^PgyU^^^ 
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216  of  the  tariff  act  of  1918,  levying  duty  upon  "  caviar  and  other 
preserved  roe  of  fish"?  The  appellants,  importers,  maintain  the 
importation,  which  was  of  fish  roe,  entitled  to  free  entry  mider 
paragraph  478  of  that  act  as  "  eggs  of  *  .  ♦  ♦  fish."  The  board 
overruled  the  protests,  remarking : 

The  Importers'  counsel  points  out  In  his  brief  that  the  issue  here  is  the 
same  as  that  suggested  by  the  Ck)urt  of  Customs  Appeals  In  United  States  t;. 
Adams  Express  Go.  (2  Ct  Oust.  Appls.,  95;  T.  D.  31636).  However,  since  that 
decision  Judge  Martin,  of  that  court,  in  United  States  v.  Kagawa  (5  Ct.  Cust. 
Appls.,  388;  T.  I>.  34934),  speaking  of  the  same  issue  arising  under  similar 
provisions  of  the  act  of  1909,  says: 

By  this  provision  for  "  caviar  and  other  preserved  roe  of  fish "  Congress 
evidently  Intended  to  classify  all  fish  roe  which  had  been  treated  in  any  manner 
for  preservation  for  food  purposes  as  preserved  fish  roe,  and  to  subject  the 
same  to  duty  as  such  under  the  fish  schedule.     (Italics  theirs.) 

The  interpretation  placed  upon  the  Kagawa  decision  does  not 
seem  warranted.  Obviously  the  court  meant  "in  any  manner"  to 
refer  to  any  method  and  not  to  any  degree  of  preservation. 

While  the  record  in  this  appeal  is  too  meager  to  advisedly  attempt 
a  fixed  definition  of  the  word  "preserved,"  as  used  in  paragraph 
216,  or  even  to  establish  as  a  precedent  the  dutiable  classification 
of  such  merchandise,  there  is  sufficient  here  for  decision  as  to  the 
particular  case. 

The  only  witness  called  was  a  member  of  the  importing  firm.  He 
is  of  foreign  tongue  and  patently  labored  under  the  difficulty  that  he 
did  not  catch  the  full  import  of  the  questions  asked  and  could  not 
express  with  clearness  or  distinctness  the  answer  intended  to  be  made. 

There  seems  to  be  no  question,  however,  that  the  importation 
was  of  fish  roe  from  fish  caught  in  the  Caspian  Sea  and  which 
had  there  been  treated  with  salt  and  salt  water  sufficiently  to  effect 
at  least  a  stage  of  preservation.  The  merchandise  was  imported  at 
the  port  of  New  York,  and  the  most  that  can  be  gleaned  from  the 
record  is  that  by  reason  of  and  during  the  colder  winter  months  at 
that  port  it  could  be  kept  without  other  preservative;  that  it  was 
usually  consumed,  sold,  or  shipped  therefrom  before  or  during  Feb- 
ruary or  March;  that  during  the  summer  and  warmer  months  it 
would  not.keep  outside  of  cold  storage. 

Was  this  merchandise  "preserved"  as  the  word  is  used  in  the 
statute  ? 

In  United  States  v.  Kagawa,  supra^  this  court,  after  reviewing  the 
definitions  of  the  word,  said : 

It  may  be  accepted  without  further  authority  that  when  fish  are  dried, 
whether  by  means  of  the  heat  of  the  sun  or  by  other  means,  and  are  thereby 
saved  from  decomposition  for  a  substantial  period  of  time,  they  may  properly 
be  said  to  be  "  preserved  "  within  the  common  meaning  of  that  term. 

So  far  as  shown  by  this  record  the  condition  of  this  merchandise  as 
imported  was  not  within  that  definition.    It  may^wgill^^^ii^^^ 
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if  any  agency,  such  as  natural  or  artificial  cold,  so  applied  that  it 
arrests  decomposition  so  long  only  as  applied,  and  which  as  applied 
in  no  sense  effects  and  so  far  stabilizes  a  condition  of  the  article  itself, 
whereby,  without  the  presence  of  the  agency,  decomposition  would 
not  be  arrested  for  any  substantial  period  of  time,  is  a  "preservative," 
or  that  such  would  be  a  "  preserved "  condition  within  the  act.  A 
fair  analysis  of  the  record  fails  to  show  any  condition  of  preservation 
of  this  merchandise  which  so  arrests  decomposition  for  any  substan- 
tial period  of  time  without  the  constant  presence  of  the  arresting 
agency  of  natural  or  artificial  heat  or  cold.  Cold  storage  is  not 
preservation  within  the  act.    Neither  is  natural  freezing. 

Apt  illustration  is  afforded.  We  would  hardly  say  the  prehistoric 
dinotherium,  edible  flesh  of  which  is  still  found  in  certain  of  the 
arctic  regions,  are  "  preserved  "  in  any  sense  of  that  term  as  used  in 
our  tariff  laws. 

Fish  eggs  and  fish  in  this  status  would  seem  to  more  nearly  respond 
to  the  tariff  description  of  earlier  acts  (tariff  act  of  1897,  paragraph 
261;  tariff  act  of  1890,  paragraph  293),  as  "fish  ♦  ♦  ♦  frozen, 
*  *  *  or  otherwise  prepared  for  preservation."  Congress  seems  in 
these  paragraphs  to  have  declared  fish  frozen  to  be  only  "  prepared 
for  "  and  not  actually  "  preserved."  That  tariff  enumeration,  how- 
ever, being  omitted  from  the  present  act,  the  pertinent  legislative  con- 
spectus has  included  within  the  term  "  eggs  of  *  *  *  fish  "  all  such 
eggs  as  those  here  in  question  that  have  not  been  so  far  processed  as 
to  have  reached  the  next  enumerated  tariff  status  "  preserved  roe  of 
fish." 

It  was  upon  the  fact  that  the  caviar  was  preserved  from  decay  by 
the  agency  in  part  of  constantly  applied  freezing  that  this  court 
held  it  not  preserved  within  a  similar  provision  of  the  statute  in 
Hansen  v.  United  States  (1  Cust.  Appls.,  1;  T.  D.  30769). 

The  court  is  of  the  opinion  that  such  does  not  constitute  "  preserva- 
tion" within  the  language  of  the  statute.  Confining  the  decision, 
therefore,  to  the  particular  record,  the  decision  of  the  board  should 
be,  and  is,  reversed, 

(T.  D.  85974.) 
Oranges — Package — Boxes. 
Bush  &  Co.  (Inc.)  et  al.  v.  United  States  (No.  1550). 
Packages  of  Obanges,  What  Is — ^Two  Boxes  Thsd  Toostheb. 

Two  boxes  of  oranges,  each  7f  by  10}  by  5}  inches,  firmly  tied  together 
to  facilitate  marketing  and  safe  transportation,  this  method  of  packing  being 
an  established  custom  of  the  trade,  constitute  one  package  under  the  first 
clause  of  paragraph  220  of  the  tariff  act  of  1918. 

United  States  Court  of  Customs  Api)eals,  December  8, 1916. 
Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  87295., 

[Reversed.]  Digitized  by  VJ^OglC 
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Purie,  Smith  d  Maxwell  (Thomas  M.  Lane  of  counsel)  for  appellants. 
Bert  Harwon,  Assistant  Attorney  General  {Thom^is  J.  Doherty,  special  attor^ 
ney,  of  counsel),  for  the  United  States. 

Before  Montgomebt,  Smith,  Babbeb,  De  Vbies,  and  Mabtin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 
The  present  importations  are  oranges  from  Japan,  entered  at  the 
ports  of  Seattle  and  Portland.  They  are  contairysd  in  small  wooden 
boxes,  each  about  7f  inches  wide,  10^  inches  long,  and  5^  inches 
high.  The  boxes  prior  to  exportation  are  firmly  tied  together  in 
pairs  or  couples  by  means  of  Japanese  grass  rope.  They  remain 
in  this  condition  until  after  their  delivery  to  the  importers  and,  in 
most  instances,  until  they  are  delivered  to  the  trade  in  this  country. 
It  is  conceded  that  the  merchandise  is  dutiable  under  paragraph 
220  of  the  tariff  act  of  1913,  which  reads  as  follows: 

220.  Lemons,  limes,  oranges,  grapefruit,  shaddocks,  and  pomelos  in  packages 
of  a  capacity  of  li  cubic  feet  or  less,  18  cents  per  package;  In  packages  of 
capacity  exceeding  1^  cubic  feet  and  not  exceeding  2}  cubic  feet,  35  cents  per 
package;  in  packages  exceeding  2^  and  not  exceeding  5  cubic  feet,  70  cents 
per  package;  in  packages  exceeding  5  cubic  feet  or  in  bulk,  one-half  of  1  cent 
per  pound. 

Under  the  foregoing  paragraph  the  present  merchandise  is  assess- 
able with  duty  at  different  rates  according  to  the  size  of  its  "  pack- 
ages," and  the  question  therefore  arises  whether  the  individual  box 
which  is  the  first  or  original  container  of  the  oranges  constitutes 
a  package  within  the  meaning  of  the  paragraph,  or  whether  the  pair 
or  couple  of  boxes  which  are  tied  together  by  the  grass  rope  consti- 
tute the  package.  In  the  present  case,  if  a  pair  of  boxes  thus  tied 
together  are  held  to  be  a  package,  the  duty  upon  the  pair  would  be 
18  cents,  since  the  total  capacity  of  the  pair  is  less  than  IJ  cubic  feet. 
If,  on  the  other  hand,  each  individual  box  is  held  to  be  a  package 
regardless  of  the  manner  in  which  the  boxes  may  be  tied  together, 
then  the  duty  upon  a  pair  of  boxes  would  be  36  cents,  notwithstanding 
the  fact  that  their  combined  capacity  is  less  than  IJ  cubic  feet. 

The  collector  assessed  duty  upon  the  theory  that  each  individual 
box  is  a  package,  and  the  Board  of  General  Appraisers,  upon  protest, 
sustained  this  action.    The  importers  now  appeal. 

The  sole  question  in  the  case,  therefore,  is  whether  under  paragraph 
220,  supra^  a  pair  of  boxes  tied  together  as  above  described  constitute 
a  package  for  assessment,  or  whether  each  box  of  the  pair  should  be 
separately  assessed  as  a  package  under  the  paragraph. 

Under  the  tariff  acts  of  1897  and  1909  duty  was  levied  upon  citrus 
fruits  by  the  pound. 

It  is  said  by  the  witnesses  that  the  wooden  boxes  in  question  are 
fragile  and  would  have  to  be  wrapped  if  shipped  separately;  that 
it  does  not  require  much  more  rope  to  wrap  two  boxes  together  than 
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one  alone,  and  only  the  same  amount  of  labor.  It  is  also  said  that 
the  grass  rope  about  the  boxes  gives  a  ^^  spring  "  to  them  when  handled 
or  placed,  and  thus  protects  them  from  breakage.  It  appears  also 
from  the  exhibits  that  the  grass  rope  furnishes  a  Gonvenient  handle 
for  lifting  or  carrying  the  boxes. 

The  Japanese  oranges  are  tender,  it  is  said,  and  can  not  well  be 
shipped  in  single  boxes  of  large  size;  this  has  been  attempted  under 
the  present  tariff  law,  but  the  result  has  not  been  satisfactory.  The 
witnesses,  whose  experience,  however,  has  apparently  been  limited  to 
the  ports  of  Tacoma,  Seattle,  and  Portland,  say  that  such  oranges 
have  commonly  been  shipped  in  this  way  for  12  or  14  years  last 
past,  although  infrequently  four  boxes  have  been  tied  together  instead 
of  two.  It  is  also  said  that  the  trade  in  this  coimtry  has  become 
accustomed  to  this  manner  of  handling  the  oranges  and  prefers  it, 
and  that  the  fruit  is  almost  invariably  sold  in  the  trade  by  the  com- 
bined package. 

It  is  very  apparent  from  the  testimony  that  the  practice  of  tying 
the  boxes  in  pairs  for  shipment  has  had  no  relation  to  tariff  duties, 
because  from  1897  to  1913  the  oranges  were  dutiable  by  the  pound, 
and,  furthermore,  imder  the  act  of  1913  the  packages  are  dutiable 
according  to  their  capacity  in  cubic  feet,  so  that  the  statutory  duty 
can  not  be  evaded  by  increasing  the  size  of  the  assessable  packages. 

Upon  the  foregoing  facts  we  take  the  view  that  the  term  "  pack- 
age" as  used  in  the  act  properly  applies  to  a  pair  of  boxes  when 
thus  tied  together,  and  that  duty  should  have  been  assessed  accord- 
ingly. 

In  support  of  this  view  the  following  definitions  of  the  word 
"package"  are  quoted: 

Standard  Dictionary : 

The  act  of  packing ;  also  that  which  Is  packed ;  an  article  or  a  quantity  of 
anything  wrapped  up  or  bound  together;  a  bale,  bundle,  packet,  or  parcel; 
any  collection  of  goods  baled,  boxed,  or  otherwise  Inclosed  for  transportation. 

Century  Dictionary: 

A  bundle  or  parcel ;  a  quantity  pressed  or  packed  together ;  as  a  package  of 
cloth. 

A  unit  of  freight  or  luggage;  an  article  of  transportation,  as  a  box  or  a 
bundle. 

Oxford  Dictionary: 

A  bundle  of  things  packed  up,  whether  In  a  box  or  other  receptacle,  or  merely 
compactly  tied  up,  especially  such  a  bundle  of  small  or  moderate  size,  as  an 
Item  of  luggage;  a  packet,  parcel.     (The  chief  current  sense.) 

A  case,  casing,  box,  or  other  receptacle  In  which  goods  are  packed. 

Webster's  Dictionary: 

A  bundle  made  up  for  transportation;  a  packet,  a  bale,  a  parcel,  as  a 
Vdckage  of  goods. 
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That  in  which  anything  is  packed ;  a  box,  case,  barrel,  crate,  etc.,  in  which 
goods  are  packed. 

29  CYC,  1562: 

A  number  of  things  bound  together  convenient  for  handling  and  conveyance; 
a  bundle;  a  quantity  pressed  or  packed  together;  a  bundle  or  bale  made  up 
for  transportation;  a  bundle  or  parcel  made  up  of  several  smaller  parcels, 
combined  or  bound  together  in  one  bale,  box,  crate,  or  other  form  of  package; 
a  bundle  put  up  for  transportation  or  commercial  handling;  a  small  parcel  or 
bundle  whose  appearance  would  give  no  adequate  information  of  its  value  to 
the  carrier. 

An  "  original  package  '*  is  such  form  and  size  of  package  as  is  used  by  pro- 
ducers or  shippers  for  the  purpose  of  securing  both  convenience  in  handling 
and  security  in  transportation  of  merchandise  between  dealers  in  the  ordinary 
course  of  actual  commerce.  CJommonwealth  v,  Schollenberger  (156  Pa.  St, 
201). 

In  the  Rueff  case,  G.  A.  6531  (T.  D.  27871),  it  was  held  by  the 
Board  of  General  Appraisers  that  four  cases  of  French  brandy,  each 
containing  6  quart  bottles,  all  tied  together  in  one  package  by  a 
strap,  making  24  quart  bottles  inclosed  in  one  strap,  consituted  a 
package  of  bottles  within  the  meaning  of  paragraph  296  of  the 
tariff  act  of  1897,  and  were  properly  packed  so  as  to  evade  any 
punitive  or  additional  duties  under  said  paragraph. 

The  paragraph  in  question  required  that  brandy,  etc.,  imported 
in  bottles  or  jugs  should  be  ''  packed  in  packages  containing  not  less 
than  one  dozen  bottles  or  jugs  in  each  package." 

General  Appraiser  Somerville  said: 

A  package  Is  defined  by  the  Standard  Dictionary,  among  other  definitions, 
as  "an  article  or  a  quantity  of  anything  wrapped  up  or  bound  together;  a 
bale,  bundle,  packet,  or  parcel."  It  was  held  many  years  ago  by  the  board  that 
bottles  of  wine  similarly  strapped  together  with  wooden  straps  were  properly 
packed  so  as  to  constitute  packages  within  the  meaning  of  said  paragraph 
296  of  the  act  of  1897,  and  this  decision  was  acquiesced  in  by  the  department 
in  T.  D.  21202.  In  our  Judgment,  the  articles  were  properly  packed  so  as  to 
evade  any  punitive  or  additional  duties  other  than  those  claimed  by  the  im- 
porter. 

In  the  case  of  United  States  v.  Yamashita  (1  Ct.  Gust.  Appls., 
341;  T.  D.  31435)  dried  fish  in  1-pound  paper  packages,  sealed  and 
placed  in  wooden  boxes  containing  100  to  110  of  the  paper  packages, 
were  in  question  imder  paragraph  258  of  the  tariflP  act  of  1897.  The 
court  held  that  the  outer  box  and  not  the  paper  package  was  the 
proper  unit  of  classification,  under  a  tariflf  duty  graduated  according 
to  the  capacity  of  the  "  packages." 

Judge  Hunt,  speaking  for  the  court,  said : 

Ck)unsel  for  the  Government  assert  that  Ck)ngress  by  the  words  "packages 
containing  less  than  one-half  barrel,"  in  paragraph  258,  intended  to  describe 
the  immediate  container  of  the  small  retail  size  because  of  the  language  of  the 
other  clauses  of  that  paragraph.  This  argument  must  be  based  upon  the 
ground  that  the  use  of  the  words  "  bottle.  Jar,  box,  or  can,"  which  occur  In  see- 
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tion  258  (quoted  in  full,  supra),  Indicates  that  the  correct  rule  is  to  construe  a 
package  to  be  the  small  paper  parcel  or  container  which  is  put  into  the  large 
container.  But  the  doctrine  of  noscitur  a  aociis  must  give  way  to  the  belief 
that  in  the  use  of  the  specific  word  "package"  Congress  meant  to  provide 
specially  for  fish  in  packages  as  a  "  package  "  had  been  regarded  prior  to  the 
date  of  the  enactment  of  the  tariff  law  of  1897.  Looking  into  what  constitutes 
a  package  in  commerce  as  between  foreign  lands  and  ours,  we  find  that  it  Is 
the  unit  transported  from  the  country  of  export  to  the  United  States.  In  an 
opinion  of  marked  ability  (Guckenhelmer  et  al,  v.  Sellers  et  aZ.,  81  Fed.,  997), 
Judge  Simonton  said: 

The  Federal  cases  are  few  in  number.  Judge  Hall,  of  the  district  of 
Mississippi,  held,  In  re  Harmon  (43  Fed.,  372),  that  when  bottles  of  whisky 
were  put  in  a  wooden  box,  and  so  imported,  the  box,  and  not  the  bottles, 
was  the  original  package.  The  Circuit  Court  of  Appeals  of  the  Seventh  Circuit, 
in  United  States  v.  One  Hundred  and  Thirty-two  Packages  of  Spiritous 
Liquors  and  Wines  (22  C.  C.  A.,  228;  76  Fed.,  364),  discuss  the  meaning 
of  the  word  "package,"  as  used  In  section  3449,  Revised  Statutes,  United 
States:  "The  term  'package'  means  every  box,  barrel,  or  other  receptacle 
into  which  distilled  spirits  have  been  placed  for  shipment  or  removal,  either 
in  quantity  or  in  separate  small  packages,  as  bottles  or  jugs."  ♦  ♦  ♦  The 
importer  decides  for  himself  the  size  and  form  of  the  package  which  he 
seeks  to  Import.  He  puts  it  up  In  the  shape  in  which  he  wishes  to  Import  it, 
gives  It  the  initial  steps  which  put  It  In  transit,  and  so  makes  It  the  subject 
of  interstate  commerce.  "The  original  package  was  and  is  the  package  as 
It  existed  at  the  time  of  Its  transportation  from  one  State  to  another."  State 
V.  Winters  (Kans.  Sup.,  25  Pac,  237).  "An  original  package  is  a  bundle 
put  up  for  transportation  or  commercial  handling,  and  usually  consists  of  a 
number  of  things  bound  together,  convenient  for  handling  and  conveyance." 
State  V.  Board  of  Assessors  (La.)  (15  South.,  10). 

*  «  «  «  «        '  «  * 

Considering  all  these  cases  .and  the  others  quoted  In  argument,  It  appears 
that  the  original  package  Is  the  package  delivered  by  the  lmi)orter  to  the 
carrier  at  the  Initial  place  of  shipment  In  the  exact  condition  In  which  It 
was  shlpi)ed.  If  In  single  bottles,  shipped  singly,  or  If  In  packages  of  three 
or  more  securely  fastened  together  and  marked,  or  If  In  a  box,  barrel,  crate, 
or  other  receptacle,  the  single  bottle  In  the  one  Instance,  the  three  or  more 
bottles  In  another  Instance,  the  barrel,  box,  crate,  or  other  receptacle,  re- 
spectively, constitute  the  original  package.  If  sold  or  delivered.  It  must  be 
sold  or  delivered  as  shipped  and  received.  If  the  package  be  broken  after 
such  delivery.  It  comes  within  the  police  regulations  of  the  State,,  and  any 
sale  or  delivery  in  such  case  Is  unlawful. 

Upon  the  testimony  above  outlined  and  the  authorities  quoted 
we  conclude  that  in  the  present  case  the  pair  of  boxes  tied  together 
for  shipment  constitute  the  actual,  ordinary,  and  bona  fide  unit  of 
transportation,  and  respond  to  the  term  "package"  as  used  in  the 
paragraph  in  question.  The  decision  of  the  board  is  therefore  re- 
versed, and  reliquidation  is  ordered  accordingly. 

Reversed. 


(T.  D.  35975.) 

Coverings — Containers  of  solids. 
Cassela  Color  Co.  et  al,  v.  United  States  (No.  1560). 

Coverings,  Containers  of  Solids,  When  Dutiable  With  Their  Contents. 
The  dutiable  value  of  dry  colors,  or  paints  In  the  form  of  a  fine  powder. 
Imported  In  alr-tlght  kegs,  barrels,  casks,  and  tins,  Includes  the  value  of  the 
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containers  under  the  tariff  act  of  1897,  as  shown  by  section  19,  customs  admin- 
istrative act  of  June  30,  1800,  as  amended  July  24,  1897. — ^Austin,  Nichols  & 
Go.  17.  United  States  (171  Fed.,  79)  and  Austin  v.  United  States  (1  Gt  Gust. 
Appls.,  465;  T.  D.  31508)  distinguished  from  each  other  and  from  this  case. 

United  States  Court  of  Customs  Appeals,  December  8, 1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7699  (T.  D.  8S222). 

[Affirmed.] 

Allan  R.  Brown  for  appellants 

Bert  Hanson,  Assistant  Attorney  General  (Thomas  J,  Doherty,  special  attorney, 
of  counsel),  for  the  United  States. 

Before  Montgomeey,  Smith,  Babbeb,  De  Vbies,  and  Mabtin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court : 

The  importations  now  before  the  court  were  entered  under  the 
tariff  act  of  July  24, 1897. 

The  merchandise  consisted  of  dry  colors  or  paints  in  the  form  of 
a  fine  powder,  which  was  imported  in  kegs,  barrels,  casks,  and  tins. 
The  containers  were  all  absolutely  tight,  so  as  to  prevent  the  powder 
from  sifting  out  and  also  to  protect  it  from  the  moisture  of  the 
atmosphere.  These  are  the  usual  containers  for  the  impoited 
merchandise. 

It  is  conceded  that  the  dry  colors  and  paints  in  question  were  sub- 
ject to  a  certain  ad  valorem  rate  of  duty,  and  that  the  correct  rate 
was  applied  by  the  collector  in  this  case. .  The  collector,  however,  in 
ascertaining  the  dutiable  value  of  the  merchandise,  added  the  value 
of  the  containers  to  that  of  their  contents  and  assessed  the  appro- 
priate rate  of  duty  upon  the  total  valuation.  The  importers  pro- 
tested against  this  action  of  the  collector,  claiming  that  the  value  of 
the  containers  should  not  have  been  added  in  in  arriving  at  the 
dutiable  valuation  of  the  merchandise. 

The  protest  was  submitted  to  the  Board  of  General  Appraisers 
and  was  overruled,  from  which  decision  the  importers  now  appeal. 

It  appears  therefore  that  the  sole  issue  in  the  case  is  whether  the 
dutiable  valuation  of  the  present  ad  valorem  merchandise  includes 
the  value  of  the  kegs,  barrels,  casks,  and  tins  in  which  it  was  imported. 

The  answer  to  this  question  depends  upon  the  construction  which 
should  be  placed  upon  section  19,  customs  administrative  act  of 
June  30,  1890,  as  amended  July  24,  1897,  which  reads  as  follows : 

Sec.  19.  That  whenever  imported  merchandise  Is  subject  to  an  ad  valorem 
rate  of  duty,  or  to  a  duty  based  upon  or  regulated  In  any  manner  by  the  value 
thereof,  the  duty  shall  be  assessed  upon  the  actual  market  value  or  wholesale 
price  of  such  merchandise  as  bought  and  sold  In  usual  wholesale  quantities,  at 
the  time  of  exportation  to  the  United  States,  in  the  principal  markets  of  the 
country  from  whence  Imported,  and  In  the  condition  In  which  such  merchandise 
Is  there  bought  and  sold  for  exportation  to  the  United  States,  or  consigned  to 
the  United  States  for  sale,  including  the  valjae  of  all  cartons,  cases,  crates, 
boxes,  sacks,  and  coverings  of  any  kind,  and  all  other  costs,  charges,  and  expenses 

Digitized  by  VJ^^Vl^ 


691  [T.  D.  35975 

Incident  to  placing  the  merchandise  in  condition,  packed  ready  for  shipment  to 
the  United  States,  and  if  there  he  used  for  covering  or  holding  Imported  mer- 
chandise, whether  dutiable  or  free,  any  unusual  article  or  form  designed  for 
use  otherwise  than  in  the  bona  fide  transportation  of  such  merchandise  to  the 
United  States,  additional  duty  shall  be  levied  and  collected  upon  such  material 
or  article  at  the  rate  to  which  the  same  would  be  subject  if  separately  imported. 
That  the  words  "  value  "  or  "  actual  market  value  "  whenever  used  in  this  act 
or  in  any  law  relating  to  the  appraisement  of  imported  merchandise  shall  be 
construed  to  be  the  actual  market  value  or  wholesale  price  as  defined  in  this 
section. 

It  will  be  observed  that  the  foregoing  section  provides  that  all  ad 
valorem  duties  shall  be  assessed  upon  the  actual  market  value  of  the 
merchandise  in  the  principal  markets  of  the  country  from  whence 
imported,  including  the  value  of  "all  cartons,  cases,  crates,  boxes, 
sacks,  and  coverings  of  any  kind,  and  all  other  costs,  charges,  and 
expenses  incident  to  placing  the  merchandise  in  condition,  packed 
ready  for  shipment  to  the  United  States." 

It  should  be  noted  that  the  coverings  or  containers  thus  specified 
are  such  only  as  carry  dry  or  solid  merchandise,  and  that  such  con- 
tainers as  kegs,  barrels,  casks,  and  tins,  which  usually  carry  liquid  or 
semiliquid  contents,  are  not  mentioned  in  the  section.  The  question, 
therefore,  early  arose  whether  the  provision  in  question  nevertheless 
applied  to  all  ad  valorem  merchandise  regardless  of  its  character  or 
the  character  of  its  containers. 

This  question  came  before  this  court  in  the  case  of  Austin  v. 
United  States  (1  Ct.  Cust.  Appls.,  465;  T.  D.  31508),  the  merchandise 
being  liquid  or  semiliquid  ad  valorem  goods  imported  in  wooden 
casks,  hermetically  sealed  tins,  and  earthenware  jars.  The  issue  pre- 
sented was  whether  imder  section  19,  supra^  the  dutiable  valuation  of 
the  merchandise  would  include  the  value  of  the  containers  in  which 
it  was  imported.  This  court,  following  the  decision  of  the  Supreme 
Court  in  the  case  of  United  States  v.  Nichols  (186  U.  S.,  298),  held 
that  the  provision  in  question  did  not  apply  to  the  importations  in 
the  case,  and  that  the  dutiable  valuation  of  the  merchandise  would 
not  include  the  value  of  its  containers. 

The  decision  above  cited  was  followed  by  the  court  in  the  case  of 
United  States  v.  Peabody  (3  Ct.  Cust.  Appls.,  130;  T.  D.  32383). 
That  case  related  to  ad  valorem  goods  of  liquid  or  semiliquid  char- 
acter, imported  in  barrels,  metal  drums,  hermetically  sealed  tins, 
and  earthenware  jars.  The  court  held  that  under  section  19,  suprOy 
the  dutiable  valuation  of  the  merchandise  would  not  properly  in- 
clude the  value  of  the  described  containers. 

The  facts  in  the  present  case,  however,  are  not  identical  with  those 
of  the  cases  just  above  cited.  It  is  true  that  the  present  containers 
are  similar  to  those  in  the  cited  cases,  being  barrels,  kegs,  tins,  etc., 
suitable  for  holding  liquid  or  semiliquid  contents.    But,  on  the  other 
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hand,  the  merchandise  actually  unported  in  the  former  cases  waa 
liquid  or  semiliquid  goods,  whereas  in  the  present  case  the  mer- 
chandise is  dry  or  solid  goods.  Since,  therefore,  under  the  provision 
in  question,  the  coverings  or  containers  of  ad  valorem  merchandise 
are  sometimes  added  in  to  find  the  dutiable  valuation  thereof,  and 
sometimes  are  not,  the  question  arises  whether  this  difference  of 
procedure  properly  results  from  a  difference  in  the  character  of 
the  merchandise  itself  or  from  a  difference  in  the  kind  or  character 
of  the  containers. 

In  coming  to  answer  this  question  we  must  observe  that  section  19, 
supra,  is  not  an  enactment  which  purports  to  levy  tariff  duties  upon 
different  kinds  of  merchandise  as  such.  Instead  of  that  it  is  part  of  a 
customs  administrative  act  only,  and  simply  prescribes  the  method 
whereby  the  duties  levied  by  other  enactments  may  be  collected. 
Therefore  the  recital  therein  of  "  cartons,  cases,  crates,  boxes,  sacks, 
and  coverings  of  any  kind,"  was  not  intended  to  be  a  levy  of  duty 
upon  such  articles  as  independent  articles  of  merchandise.  This  is 
apparent  from  the  fact  that  under  the  provision  identical  coverings 
may  enter  into  the  dutiable  valuation  of  different  importations  bear- 
ing entirely  different  rates  of  duty.  Furthermore,  such  coverings 
may  enter  into  the  dutiable  valuation  of  merchandise  bearing  a  given 
rate  of  duty,  whereas  if  imported  empty  they  might  themselves  bear 
an  entirely  different  rate  of  duty,  or  be  entitled  to  free  entry.  And 
furthermore,  under  the  provision  in  question,  a  change  in  the  rate 
of  duty  applicable  to  any  kind  of  ad  valorem  merchandise  would 
ipso  facto  result  in  a  change  in  the  rate  of  assessment  upon  the  value 
of  such  covering  or  container  when  included  withiA  the  dutiable 
valuation  of  such  merchandise.  The  duty,  therefore,  which  may 
incidentally  be  assessed  upon  the  value  of  such  coverings  or  con- 
tainers under  the  provision  in  question  is  essentially  a  duty  Upon  the 
ad  valorem  merchandise  rather  than  upon  the  coverings  or  con- 
tainers. 

These  considerations  indicate  that  the  character  of  the  merchan- 
dise rather  than  the  character  or  description  of  its  coverings  should 
determine  the  method  of  ascertaining  market  value  under  the  pro- 
vision, and  the  use  of  the  words  "cartons,  crates,  cases,  boxes,  and 
sacks"  indicates  a  legislative  intention  to  confine  the  operation  of 
the  provision  to  dry  or  solid  merchandise.  Accordingly  under  the 
section  the  dutiable  valuation  of  dry  or  solid  ad  valorem  goods 
would  include  the  value  of  their  containers,  even  though  they  may 
be  such  as  usually  contain  liquid  or  semiliquid  goods  only. 

It  is  true  that  under  this  interpretation  of  the  section  the  value 
of  barrels  and  like  containers  would  be  added  to  the  value  of  their 
ad  valorem  contents  for  assessment  in  case  their  contents  were  dry 
or  solid  merchandise,  whereas  the  same  containers  would  not  be  so 
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added  in  in  case  their  contents  were  liquid  or  semiliquid  merchan- 
dise. This  may  seem  anomalous;  but  a  greater  anomaly  would 
result  from  the  adoption  of  the  opposing  view.  For  according  to  it 
the  same  ad  valorem  merchandise,  as  for  example  the  present  im- 
portations, would  be  assessable  with  duty  inclusive  of  the  value  of 
its  containers  in  case  they  were  sacks  or  boxes,  but  exclusive  of  the 
value  of  its  containers  in  case  the  containers  were  barrels  or  kegs. 
Inasmuch  as  the  section  in  question  was  not  primarily  a  duty-levying 
provision  but  rather  provided  a  method  of  applying  duties  other- 
wise levied,  that  construction  should  be  favored  which  would  result 
in  a  uniform  assessment  upon  the  same  ad  valorem  merchandise, 
whether  imported  in  boxes  or  barrels. 

Since  the  present  mechandise  was  a  dry  substance  and  was  sub- 
ject to  ad  valorem  duty,  the  collector  was  right  in  adding  the  value 
of  the  containers  to  that  of  the  merchandise  in  order  to  ascertain 
the  dutiable  valuation  thereof. 

It  is  contended  by  the  importers  that  an  interpretation  identical 
with  the  foregoing  was  placed  upon  section  19,  supra^  by  the  Circuit 
Court  of  Appeals  for  the  Second  Circuit  in  the  case  of  Austin, 
Nichols  &  Co.  V.  United  States  (171  Fed.,  79),  and  that  this  court 
in  the  case  of  Austin  v.  United  States  (1  Ct.  Cust.  Appls.,  465 ;  T.  D. 
81508),  reached  a  different  conclusion  upon  the  question,  and  "prac- 
tically reversed  the  Circuit  Court  of  Appeals."  The  first  part  of 
this  contention  is  certainly  correct,  for  the  Circuit  Court  of  Appeals 
in  the  Austin,  Nichols  &  Co.  case,  supra^  adopted  the  interpretation 
of  section  19,  supra^  which  is  made  the  basis  of  our  present  decision. 
But  this  court  in  the  Austin  case,  supra^  expressly  pointed  out  that 
the  merchandise  then  before  it  was  liquid  or  semiliquid  goods, 
whereas  that  before  the  Circuit  Court  of  Appeals  was  reported  to 
be  dry  or  solid  goods.  The  two  cases  were  therefore  distinguished 
because  of  the  different  kinds  of  merchandise  severally  involved 
therein.  This  will  appear  from  the  following  quotation  from  the 
opinion  of  Judge  Barber  in  the  cited  case : 

The  Circuit  Court  of  Appeals  in  the  Nichols  case  (171  Fed.,  supra)  attempted, 
as  has  been  already  seen,  to  distinguish  between  the  containers  In  that  and  the 
Kimpton  case  by  saying  that  the  Klmpton  case  Involved  stone  bottles  used  as 
containers  of  liquids,  while  tlie  Nichols  case  related  to  tin  cans  and  terrines 
used  as  containers  of  solids.  This  statement  appears  to  be  based  upon  the 
record  sent  up  from  the  Board  of  General  Appraisers.  The  board,  however, 
had  not  found  that  the  merchandise  was  solid  and  not  liquid,  and  it  appears 
from  their  opinion  that  amongst  such  merchandise  there  were  fruit,  jam, 
pineapples,  liquid  gum,  and  sizing.  It  is  apparent  that  the  board  did  not 
consider  this  merchandise  to  be  solid,  some  clearly  could  not  have  been,  and 
the  character  of  its  containers  mentioned  in  their  opinion  warrants  the  infer- 
ence that  it  was  substantially  like  the  merchandise  in  the  Nichols  case  now 
before  us  for  determination.  On  this  subject  the  board  In  the  case  now  before 
us  says  in  its  opinion  that  "the  question  involved  is  precisely  the  same'*  as 
that  passed  upon  by  the  Circuit  Court  of  Appeals  in  the  NiclK^.^j^g^.^^^^ qqqI^ 
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Counsel  for  the  United  States  in  the  case  before  us  premises  his  argument 
with  the  statement  that  some  of  the  merchandise  is  a  liquid,  and  the  entire 
discussion  of  the  case  upon  the  part  of  counsel  for  both  sides  proceeds  upon  the 
theory  that  all  the  merchandise  Is  liquid  or  semlllquld  and  all  the  containers 
water-tight  and  some  of  them  hermetically  sealed. 

In  view  of  all  this  we  feel  constrained  to  hold,  either  that  the  learned  Circuit 
Court  of  Appeals  was  mistaken  in  the  statement  that  the  difference  between  the 
Klmpton  case  and  the  Nichols  case,  then  before  it,  was  that  in  the  one  case  the 
merchandise  contained  was  a  liquid  and  the  other  a  solid,  or  that  the  Nichols 
case  so  far  as  that  aspect  of  It  is  concerned  Is  not  an  authority  here  and  that 
the  Board  of  General  Appraisers  ought  not  to  have  so  regarded  it 

The  issue  subsequently  submitted  to  this  court  in  the  Peabody  case, 
€upra^  was  essentially  similar  to  that  in  the  Austin  case,  supra^  in 
respect  to  the  character  of  the  merchandise  and  its  containers,  and 
the  decision  was  to  the  same  effect. 

A  question  appears  in  the  record  of  the  present  case  concerning  the 
sufficiency  of  certain  of  the  protests,  but  the  conclusion  above  stated 
makes  it  unnecessary  for  the  court  to  consider  it 

It  is  proper  to  note  that  the  provisions  of  section  19  of  the  tariff  act 
of  1897,  which  are  herein  discussed,  were  amended  by  the  tariff  revi- 
sions of  1909  and  1913. 

The  decision  of  the  board  sustaining  the  collector's  assessment  is 
affirmed. 


(T.  D.  35976.) 

Clerical  error. 

United  States  v,  Gordon  &  Febquson  (No.  1576). 

Clerical  Error,  What  Not  Manifest. 

Where  the  consular  invoice  for  goods  Imported  from  Hongkong  stated  the 
total  value  in  three  currencies — correctly  In  pounds  sterling  but  incorrectly  In 
^ScAA  dollars  and  Tientsin  taels — ^not  one  of  the  three  agreeing  by  the  proper 
rate  of  exchange  with  either  of  the  others,  and  the  entrants  adopted  the 
statement  in  Ticmtsin  taels  and  declared  its  equivalent  in  gold  doUars,  they 
can  not  escape  the  payment  of  the  additional  duty  imposed  by  section  8  of 
paragraph  1,  tariff  act  of  1913,  by  claiming  a  manifest  clerical  error. 

United  States  Court  of  Customs  Appeals,  December  3, 1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  87887. 
CQeversed.] 

Bert  Hanson,  Assistant  Attorney  General  (Leland  W,  Wood,  special  attorney, 
«f  counsel),  for  the  United  States. 
No  appearance  for  appellees. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judgeia. 

Martin,  Judge,  delivered  the  opinion  of  the  court : 

The  merchandise  in  the  present  case  consisted  of  16  bales  of  dog- 

ekin  mats  which  were  imported  into  this  country  from  Hongkong 

under  the  tariff  act  of  1913.    It  is  conceded  that  the  goods  were 

dutiable  as  assessed,  and  the  sole  issue  in  the  case  relates  to  certain 
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additional  duties  which  were  imposed  by  the  collector  because  of 
an  undervaluation  of  the  merchandise  in  the  entry. 

In  paragraph  C  of  section  3  of  the  tariflf  act  of  1918  it  is  provided 
that  "  all  invoices  of  imported  merchandise  shall  be  made  out  in  the 
currency  of  the  place  or  country  from  whence  the  importations  shall 
be  made,  or,  if  purchased  or  agreed  to  be  purchased,  in  the  currency 
actually  paid,  agreed  upon,  or  to  be  paid  therefor."  The  present 
merchandise  was  purchased  in  China  for  the  importers,  and  was 
there  paid  for  in  British  currency  in  the  sum  of  £995  15s.  That  sum, 
therefore,  should  have  been  stated  in  the  consular  invoice  as  the  total 
value  of  the  merchandise.  Instead  of  this,  however,  the  total  value 
of  the  merchandise  was  stated  therein  in  a  threefold  manner,  first 
in  gold  dollars,  second  in  British  currency,  and  third  in  Tientsin  taels, 
in  the  figures  following,  viz:  G.,  $4,859.26;  £995  15s.;  T.  6,649.88. 
The  statement  thus  given  in  British  currency  correctly  expressed 
the  amount  which  was  actually  paid  in  China  for  the  merchan- 
dise, but  the  alternative  statements  in  gold  dollars  and  in  taels 
do  not  agree  in  value  with  that  given  in  British  currency,  nor  do 
they  agree  with  each  other.  Acting  under  statutory  authority  (sec 
25  of  the  act  of  Aug.  27,  1894)  the  Secretary  of  the  Treasury 
on  October  1,  1913,  in  T.  D.  33758  published  the  values  of  foreign 
coins  in  terms  of  United  States  money,  fixing  the  value  of  a  British 
pound  at  $4.8665  and  of  a  Tientsin  tael  at  $0,691,  and  this  rate  of 
exchange  was  in  full  force  at  the  time  of  the  present  transactions. 
Accordingly,  the  three  nominal  values  of  the  merchandise  which  were 
separately  stated  in  the  invoice  might  be  carried  out  as  follows:  First, 
$4,859.26;  second,  £995  15s.  (being  $4,845.81);  and,  third,  6,649.88 
taels  (being  $4,595.06) .  It  thus  appears  that  the  total  value  as  stated 
in  gold  dollars  was  $13.45  higher  than  the  true  value,  while  the  total 
value  stated  in  taels  when  correctly  reduced  to  gold  dollars  was 
$250.75  less  than  the  true  value. 

An  entry  of  the  merchandise  for  immediate  consumption  was 
made  by  the  importers'  brokers  at  the  port  of  St.  Paul.  lii  declaring 
the  value  of  the  merchandise  in  the  entry  the  entrants  adopted  the 
erroneous  statement  in  taels  which  appeared  in  the  consular  in- 
voice, deducted  various  nondutiable  items  therefrom,  and  thereupon 
converted  the  remainder,  into  gold  dollars  at  the  rate  of  exchange 
prescribed  by  the  Secretary  of  the  Treasury.  This  computation 
produced  the  sum  of  $4,069,  and  that  sum  was  thereupon  declared 
by  the  entrants  to  be  the  net  dutiable  valuation  of  the  merchandise. 

The  appraiser,  in  the  discharge  of  his  official  duties  in  the  prem- 
ises, approved  as  correct  the  statement  of  total  value  appearing  in 
gold  dollars  in  the  consular  invoice,  viz,  $4,859.26,  and  reported  that 
fact  to  the  collector,  over  his  signature,  upon  the  consular  invoice    • 
itself.    No  appeal  to  reappraisement  was  taken  by  the  importers.    , 
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The  collector,  thereupon,  acting  upon  the  entry,  the  consular  in- 
voice, and  the  appraiser's  notation  thereon,  found  that  the  true  net 
dutiable  value  of  the  merchandise  was  in  the  sum  of  $4,361.40, 
being  $292  more  than  the  value  declared  in  the  entry.  This 
difference  resulted  in  part  from  the  understatement  of  value  appear- 
ing in  the  entry  as  above  explained  and  in  part  from  the  disallow- 
ance of  a  deduction  which  had  been  claimed  by  the  importers.  The 
collector  accordingly  not  only  assessed  duty  upon  the  increased  value 
thus  found  by  him,  but  also  assessed  additional  duty  in  the  sum  of 
$803.31  imder  section  3  of  paragraph  I  of  the  tariff  act  of  1913, 
the  relevant  parts  of  which  are  as  follows: 

♦  ♦  ♦  And  if  the  appraised  value  of  any  article  of  imported  merchandise 
subject  to  an  ad  valorem  duty  or  to  a  duty  based  upon  or  regulated  in  any 
manner  by  the  value  thereof  shall  exceed  the  value  declared  in  the  entry, 
there  shall  be  levied,  collected,  and  paid,  in  addition  to  the  duties  imposed  by 
law  on  such  merchandise,  an  additional  duty  of  1  per  centum  of  the  total 
appraised  value  thereof  for  each  1  per  centum  that  such  appraised  value  exceeds 
the  value  declared  in  the  entry,  *  *  ^  Such  additional  duties  shall  not  be 
construed  to  be  pei^al  and  shall  not  be  remitted  nor  payment  thereof  in  any 
way  avoided  except  In  cases  arising  from  a  manifest  clerical  error,    ♦    ♦    •. 

The  importers  thereupon  filed  their  protest  with  the  collector 
against  the  assessment  of  the  additional  duty  in  the  following  terms : 

Protest  760600-65.  St.  Paxtl,  Minn.,  August  6,  19H. 

Hon.  Collector  of  Customs,  Pobt  of  St.  Paul  and  Minneapolis. 

Sib  :  Please  take  notice  that  we  hereby  protest  against  your  decision,  liquida- 
tion, and  assessment  of  duty  of  7  per  cent  ad  valorem  additional  under  section 
.  8,  paragraph  I,  act  of  October  8,  1913,  on  our  entry  for  consumption  No.  868, 
of  16  bales  dogskin  mats  per  steamer  Magnolia,  entered  January  5,  1914,  liqui- 
dated July  27.  1914.  We  claim- 
First  That  duty  should  be  assessed  at  the  rate  of  10  per  cent  ad  valorem 
only,  on  a  valuation  of  $4,361  under  paragraph  848  of  said  act,  and  that  we 
should  not  be  subjected  to  the  payment  of  7  per  cent  additional  duty,  as  found 
by  you,  for  the  reason  and  on  the  ground  that  a  manifest  clerical  error  was 
made  by  our  broker  in  the  preparation  of  said  entry  in  adopting  the  value 
of  said  merchandise  given  in  the  invoice  thereof  in  Tientsin  taels,  overlooking 
the  value  thereof  given  in  gold  dollars  as  the  purchase  price  thereof ;  and 

Second.  We  claim  that  said  additional  duty  should  not  be  imposed  on  us 
for  the  reason  and  on  the  ground  that  there  is  a  manifest  clerical  error  in  the 
invoice  of  said  merchandise,  in  this,  to  wit:  The  purchase  price  thereof  is 
given  in  gold  dollars,  which  amount  is  purported  to  be  also  represented  in 
Tientsin  taels,  the  reduction  to  which  currency  from  the  value  given  in  gold  Is 
erroneous  and  manifest  error,  misleading,  and  produced  the  error  in  the  entry 
of  said  merchandise. 

We  respectfully  ask  that  the  hearing  of  this  protest  be  transferred  to  the 
port  of  New  York  to  be  there  considered  by  the  honorable  Board  of  General 
Appraisers  at  that  city. 
Respectfully, 

GOBDON     &    FeBGUSON, 

By  O.  L.  Kenceleb, 

Vice  President. 
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The  protest  was  submitted  to  the  Board  of  General  Appraisers 
and  was  sustained,  from  which  decision  the  Government  now  ap- 
peals. 

The  present  case,  therefore,  as  presented  to  the  court  assumes  that 
an  undervaluation  of  the  merchandise  was  made  by  the  importers' 
brokers  in  their  entry,  and  that  the  additional  duties  thereupon 
assessed  by  the  collector  would  be  irremediable  unless  it  should 
appear  upon  the  record  that  the  undervaluation  in  question  arose 
from  a  manifest  clerical  error.  Accordingly  the  sole  issue  in  the 
case  relates  to  the  alleged  manifest  clerical  error,  upon  which  the 
importers  rest  their  claim  for  relief  against  the  additional  assess- 
ment. 

In  this  behalf  the  importers  contend  that  the  several  confused 
and  inconsistent  statements  of  value  appearing  in  the  consular  in- 
voice obviously  arose  from  a  clerical  error  on  the  part  of  the  account- 
ant in  Hongkong  in  his  attempt  to  reduce  one  kind  of  currency  into 
another  upon  the  invoice,  and  that  the  importers'  brokers,  when 
they  came  to  enter  the  merchandise  at  St.  Paul,  were  misled  by  that 
error,  and  adopted  the  value  as  stated  in  the  invoice  in  taels  upon 
the  natural  but  mistaken  assumption  that  it  was  the  equivalent  of 
the  value  stated  in  the  same  invoice  in  terms  of  dollars  and  poimds, 
and  that  in  this  way  the  imdervaluation  actually  arose  from  the 
manifest  clerical  error  of  the  foreign  accountant. 

We  can  not  agree,  however,  with  the  latter  part  of  the  importers' 
contention.  For  even  if  it  be  assumed  that  the  discrepancy  between 
the  several  statements  of  value  appearing  in  the  invoice  was  a  mani- 
fest clerical  error  upon  the  part  of  the  accountant  in  Hongkong, 
it  does  not  follow  that  the  action  of  the  brokers  in  this  country 
was  likewise  such  an  error,  or,  properly  speaking,  that  it  arose  from 
that  error.  When  the  brokers  came  to  enter  the  merchandise  with 
the  collector  at  the  port  of  St.  Paul  they  had  the  consular  invoice 
before  them,  and  it  can  not  be  assumed  that  they  failed  to  detect 
the  discrepancy  between  the  three  several  statements  of  value  ap- 
pearing therein.  The  discrepancy  was  substantial  and  it  is  reason- 
able to  believe  that  the  brokers  observed  it  when  they  adopted  the 
last  and  least  of  the  three  values  stated  in  the  invoice  as  the  basis  of 
their  declaration.  Of  course  this  was  to  their  advantage,  since  it 
subjected  the  merchandise  to  a  correspondingly  reduced  assessment. 
It  is  reasonable  to  ^lieve  that  this  action  was  the  result  of  dis- 
crimination and  election  between  the  several  statements  rather  than 
a  mere  inadvertence.  This  view  is  sustained  by  the  fact  that  the 
brokers  themselves  in  making  their  entry  were  compelled  to  convert 
their  net  statement  in  taels  into  gold  dollars  in  order  to  find  the 
sum  which  they  declared  as  the  net  value  of  the  merchandise.  The 
figure  thus  ascertained  was  so  substantially  inconsistent  with  the    . 
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value  in  gold  dollars,  as  already  stated  in  the  same  invoice,  that 
it  is  highly  improbable  that  the  discrepancy  was  simply  overlooked. 
'It  is  therefore  our  conclusion  that  the  brokers  did  not  in  fact 
overlook  the  discrepancy  between  the  several  statements  of  value 
appearing  in  the  consular  invoice,  but  rather  that  they  consciously 
elected  to  stand  upon  the  smallest  of  the  three  statements.  This,  of 
course,  was  an  error  on  their  part,  but  it  can  not  be  said  that  their 
error  was  clerical  in  character.  They  simply  selected  an  incorrect 
statement  of  value  which  was  contained  in  the  consular  invoice 
rather  than  the  correct  statement  which  was  also  contained  therein, 
both  being  before  them,  and  made  their  entry  accordingly.  They 
could,  of  course,  have  ascertained  which  was  the  true  statement,  and 
this  they  should  have  done.  United  States  v,  Swedish  Co.  (4  Ct. 
Cust.  Appls.,  223;  T.  D.  33437);  United  States  v.  Wyman  (4  Ct. 
Cust.  Appls.,  264;  T.  D.  33485);  United  States  v.  Proctor  (5  Ct. 
Cust.  Appls.,  44;  T.  D.  34091) ;  Thompsen  v.  United  States  (5  Ct. 
Cust.  Appls.,  69;  T.  D.  34100) ;  United  States  v.  Nozaki  Bros.  (5  Ct. 
Cust.  Appls.,  286;  T.  D.  34471) ;  United  States  v.  Eice  (5  Ct.  Cust. 
Appls.,  288;  T.  D.  34472);  United  States  v.  Brodie  (6  Ct.  Cust. 
Appls.,— ;T.D.  35438). 

There  is  another  factor  in  the  present  case  which  has  not  yet  been 
mentioned  in  this  opinion.  The  record  contains  an  alleged  copy  of 
a  letter  directed  by  the  collector  to  the  Treasury  Department  asking 
for  instructions  in  respect  to  the  present  matter.  In  the  letter  the 
collector  states  that  he  called  upon  the  importers  (the  appellants  here) 
for  their  private  invoice  of  the  present  importations  and  had  been 
furnished  with  the  same  in  answer  to  his  request;  that  the  invoice 
bore  date  of  December  9,  1913,  and  the  same  was  inclosed  to  the 
department  for  inspection,  with  the  request  that  the  same  should  be 
returned  as  soon  as  it  had  answered  its  purpose  with  the  department, 
"as  the  importers  desire  it  returned  to  them  for  the  files  of  their 
ofBce." 

The  record  also  contains  an  alleged  copy  of  the  answer  purporting 
to  be  made  by  the  department  to  the  collector  ackno>vledging  the 
receipt  of  the  private  invoice,  noting  also  the  fact  that  this  invoice 
contains  the  statement  that  the  price  paid  for  the  merchandise  was 
the  amount  of  British  money  stated  upon  the  consular  invoice,  and 
directing  the  assessment  of  additional  duty  upon  the  merchandise. 

It  might  ordinarily  be  questioned  whether  such  letters  would  be 
competent  evidence  before  the  board  of  the  facts  stated  in  them,  but 
in  the  present  case  the  letters  seem  to  have  been  submitted  to  the 
board  as  evidence  without  objection,  and  without  objection  have  been 
made  part  of  the  record  of  the  case  as  submitted  to  this  court. 

The  statements  contained  in  these  letters  therefore  are  accepted  by 
the  court  as  correct.    They  fully  sustain  the  conclusion  above  stated, 
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namely,  that  the  importers'  brokers  could  have  informed  themselves 
concerning  the  real  purchase  price  of  the  merchandise  before  making 
their  entry. 

The  decision  of  the  board  sustaining  the  protest  is  therefore 
reversed. 


(T.  D.  85977.) 
Soya  heans^  cooked  and  Baited. 
Wic.  A.  Brown  &  Ck).  17.  United  States  (No.  1558). 
Soya  Beans,  Ckx)KED  and  Packed,  Admitted  Fbee. 

Soya  beans,  cooked  and  salted,  but  not  enough  to  so  change  them  as  to 
prevent  their  Identification  as  soya  beans,  and  packed  In  tins,  jars,  bottles,  or 
similar  packages,  do  not  thereby  lose  their  status  as  soya  beans,  and  are  more 
specifically  classified  on  the  free  list,  paragraph  606,  tariff  act  of  1913,  as 
"  soya  beans  "  than  under  paragraph  1©9  as  **  beans,  ♦  •  •  prepared  or 
preserved,  or  contained  in  tins,  jars,  bottles,  or  similar  packages." 

United  States  Court  of  Customs  Appeals,  December  6,  1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7680  (T.  D.  8514S). 

[Reversed.] 

AUan  R,  Broum  for  appellants. 

Bert  Hanson,  Assistant  Attorney  General  {Samuel  laenschnUd,  special  attor- 
ney, of  counsel),  for  the  United  States. 

Before  Montgomery,  Smpfh,  Babbeb,  De  Vriss,  and  Mabtin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court : 
Merchandise  imported  at  the  port  of  New  York  was  classified 
by  the  collector  of  customs  as  beans  prepared  or  preserved  in  tins, 
jars,  bottles,  or  similar  packages.  The  importation  was  accordingly 
assessed  for  duty  at  1  cent  per  pound,  including  the  weight  of  the 
coverings,  under  the  provisions  of  paragraph  199  of  the  tariff  act 
of  1913,  which,  in  so  far  as  it  is  pertinent  to  the  case,  reads  as 
follows: 

199.  Beans,  •  ♦  •  prepared  or  preserved,  or  contained  in  tins,  Jars,  bot- 
tles, or  similar  packages,  including  the  weight  of  immediate  coverings,  1  cent 
per  pound ;    ♦    ♦    •. 

The  importers  protested  that  the  goods  were  soya  beans,  and  that 
they  were  therefore  free  of  duty  under  that  part  of  the  free  list 
which  is  known  as  paragraph  606,  and  which  reads  as  follows: 

Free  list.  That  on  and  after  the  day  foUowing  the  passage  of  this  act,  except 
as  otherwise  specially  provided  for  in  this  act,  the  articles  mentioned  in  the 
foUowing  paragraphs  shall,  when  imported  into  the  United  States,  *  *  *  be 
exempt  from  duty:    •    ♦    ♦. 

606.  Soya  beans. 

On  the  hearing  before  the  board  it  was  stipulated  between  counsel 
for  the  Government  and  counsel  for  the  importers  to  refer  samples 
of  the  merchandise  involved  in  the  appeal  to  the  Department  of 
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Agriculture  for  a  report  as  to  whether  or  not  they  were  soya  beans, 
the  report  when  made  to  be  received  in  evidence.  In  accordance 
with  that  stipulation  samples  of  the  goods  in  controversy  were  sub- 
mitted to  the  Department  of  Agriculture,  which  subsequently  re- 
ported to  the  board,  through  the  Secretary  of  the  Treasury,  that 
they  were  seeds  of  Glycine  hispida  or  soy  bean.  In  the  report  at- 
tention was  called  to  the  fact  that  the  samples  which  are  here  in 
controversy  were  more  or  less  disintegrated,  but  that  there  seemed 
to  be  no  question  of  their  being  seeds  of  Glycine  hiapidcu 

The  appraiser  officially  returned  the  merchandise  as  beans  pre- 
pared or  preserved  in  tins,  jars,  bottles,  or  similar  packages. 

It  is  admitted  by  the  attorney  for  the  appellants  that  the  beans  are 
prepared  and  that  ''the  appearance  of  the  samples  would  indicate 
that  the  beans  have  been  cooked  and  perhaps  salted  to  a  certain  extent 
for  preservation." 

The  Government  contends,  first,  that  the  provision  in  the  free  list 
relied  upon  by  the  importers  was  intended  to  cover  soya  beans  in 
their  natural  state  and  not  soya  beans  which  were  cooked  or  other- 
wise prepared;  second,  that  soya  beans  cooked  are  something  more 
than  soya  beans  and  are  in  fact  not  soya  beans  at  all,  but  a  food 
product;  third,  that  beans  of  all  kinds  imported  in  tins,  jars,  bottles, 
or  similar  packages,  whether  prepared  or  not,  are  specifically  pro- 
vided for  in  paragraph  199,  and  that  soya  beans  so  packed  are  duti- 
able thereunder  and  not  entitled  to  free  entry  by  virtue  of  para- 
graph 606. 

Whatever  may  have  been  the  treatment  to  which  the  goods  were 
subjected,  it  is  clear  from  the  report  of  the  Department  of  Agricul- 
ture that  their  preparation,  cooking,  or  salting  did  not  alter  their 
status  as  beans  or  change  or  modify  them  sufficiently  to  prevent  their 
identification  as  soya  beans.  It  is  a  fact  that  they  are  something 
more  than  soya  beans  in  the  natural  state,  but  on  the  record  they  are 
not  something  more  than  soya  beans  in  the  sense  that  they  are  some- 
thing else.  That  is  to  say,  they  are  soya  beans  advanced  in  condition, 
but  not  so  far  advanced  as  to  be  converted  into  a  new  article.  See 
Neuman  &  Schwiers  Co.  et  al.  v.  United  States  (4  Ct.  Oust.  Appls.. 
64;  T.  D.  33310) ;  United  States  v.  Winter  &  Smillie  (4  Ct.  Cust. 
Appls.,  392;  T.  D.  33836) ;  Stein,  Hirsch  &  Co.  v.  United  States  (6 
Ct.  Cust.  Appls.,  — ;  T.  D.  35397) ;  Chew  Hing  Lung  v.  Wise  (176 
U.S.,  156,158-159). 

It  may  be  conceded  that  a  person  ordering  soya  beans  from  a  seed  - 
house  would  hardly  expect  to  receive  merchandise  of  the  kind  im- 
ported.   On  the  other  hand,  it  is  equally  true  that  the  importation 
might  well  be  regarded  as  a  proper  delivery  of  soya  beans  ordered 
for  use  as  a  food. 
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Taking  it  as  established  by  the  report  of  the  Department  of 
Agriculture  that  the  goods  are  soya  beans,  we  think  the  three  con- 
tentions of  the  Government  may  be  reduced  to  the  single  proposition 
that  paragraph  606  should  be  interpreted  as  if  it  read  "  soya  beans, 
except  such  as  are  prepared  or  are  contained  in  tins,  jars,  bottles,  or 
similar  packages."  The  diflSculty  with  that  position  is  that  the 
paragraph  does  not  so  read,  and  that  all  goods  ordinarily  recog- 
nized as  soya  beans  and  commonly  included  in  that  category  must 
be  classified  as  soya  beans  in  the  absence  of  any  testimony  or  evi- 
dence showing  that  in  trade  and  commerce  the  designation  had, 
prior  to  the  tariff  act  of  1913,  a  meaning  different  from  that  popu- 
larly assigned  to  it.  No  such  testimony  or  evidence  having  been 
produced,  we  must  give  to  the  designation  the  signification  attrib- 
uted to  it  in  common  speech,  and  we  therefore  can  not  hold  that 
soya  beans  prepared  and  soya  beans  packed  in  tins,  jars,  bottles,  or 
similar  packages  are  not  soya  beans  and  that  consequently  they  are 
excluded  from  the  operation  of  the  free-entry  provision  claimed  in 
the  protest.  It  is  true  that  oil  manufacturers  and  soap  makers,  at 
the  time  the  tariff  act  of  1913  was  under  consideration,  did  urge 
upon  Congress  the  advisability  of  admitting  free  the  soya  bean  in 
order  that  domestic  manufacturers  might  effectively  compete  with 
the  soya-bean  oil  produced  abroad  and  imported  into  the  country 
for  soap  making.  But  from  that  fact,  standing  by  itself,  we  can 
not  deduce,  as  against  the  language  which  Congress  chose  to  employ, 
a  legislative  intent  to  limit  free  entry  of  soya  beans  to  such  soya 
beans  as  were  fit  only  for  the  manufacture  of  oil,  especially  as  Con- 
gress must  be  presumed  to  have  known,  and  indeed  was  actually 
informed,  that  soya  beans  were  used  not  only  for  the  making  of  oil 
but  also  as  a  food  for  man  and  beast.  See  Hearings  before  the 
Committee  on  Ways  and  Means  on  Tariff  Schedules  (Vol.  I,  p.  74, 
and  Vol.  VI,  p.  5923) ;  International  Encyclopedia  (Vol.  XVIII,  p. 
380) ;  Encyclopedia  Britannica,  eleventh  edition  (Vol.  Ill,  p.  573). 

The  principle  is  well  established  that  in  determining  the  classifi- 
cation of  goods  an  eo  nomine  designation  must,  unless  a  legislative 
intent  to  the  contrary  is  clearly  indicated,  be  preferred  to  terms 
of  general  description  and  to  enumerations  which  are  broader  in 
scope  and  less  specific.  Arthur  v.  Lahey  (96  U.  S.,  112,  113) ; 
Vietor  v.  Arthur  (104  U.  S.,  498,  499) ;  Robertson  v.  Glendenning 
(132  U.  S.,  158,  159) ;  Chew  Hing  Lung  v.  Wise  (176  U.  S.,  156, 
160).  In  accordance  with  that  doctrine  we  have  held  that  kippered 
herrings  in  tin  cans  was  dutiable  as  kippered  herrings  rather  than  as 
fish  in  tin  packages;  that  tamarinds  in  molasses  were  duty  free  as 
tamarinds  rather  than  dutiable  as  fruits  packed  in  molasses;  that 
herrings  or  mackerel,  pickled  or  salted  and  packed  in  tin  cans,  was 
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dutiable  as  herrings  or  mackerel,  pickled  or  salted,  rather  than  as 
fish  in  tin  packages;  and  that  herrings,  pickled  and  boned,  and 
herrings,  pickled,  skinned,  and  boned  were  dutiable  as  herrings, 
pickled,  rather  than  as  fish,  pickled,  or  as  fish,  skinned  or  boned. 
United  States  v.  Eosenstein  (1  Ct.  Cust.  Appls.,  304;  T.  D.  31357) ; 
United  States  v.  John  Duncan  Sons  et  al.  (2  Ct.  Cust.  Appls.,  380; 
T.  D.  32097) ;  United  States  v.  Smith  &  Nessle  Co.  (4  Ct.  Cust 
Appls.,  70;  T.  D.  83312);  United  States  v.  Haaker  &  Co.  et  aU. 
(4  Ct.  Cust.  Appls.,  471;  T.  D.  33884).  And  following  these  de- 
cisions we  must  hold  here  that  soya  beans  cooked  and  soya  beans 
in  jars  and  bottles  are  more  specifically  provided  for  under  the 
eo  nomine  designation  "  soya  beans  "  than  by  a  provision  for  "  beans, 
*  *  *  prepared  or  preserved,  or  contained  in  tins,  jars,  bottles, 
or  similar  packages." 

The  learned  Assistant  Attorney  General  has  cited  in  support 
of  the  Government's  contention  the  cases  of  Rich  v.  United  States 
(61  Fed.,  501) ;  United  States  v.  Reiss  &  Brady  (136  Fed.,  741) ; 
and  Brennan  v.  United  States  (136  Fed.,  743). 

In  Rich  V,  United  States  the  collector  assessed  certain  chrome, 
green,  ocher,  umber,  and  sienna  colors  of  fine  grades,  put  up  in 
tubes  for  artists'  use  and  commercially  known  as  "  artists'  colors  in 
tubes,"  under  that  part  of  paragraph  61  of  the  tariff  act  of  1890, 
which  reads  as  follows: 

61.  ♦  ♦  ♦  Artists'  colors  of  all  kinds,  in  tubes  or  otherwise,  twenty-five 
per  centum  ad  valorem ;    ♦    ♦    ♦. 

The  importer  claimed  that  the  goods  were  colors  provided  for  by 
their  names  in  paragraphs  50  to  55,  57  to  60,  and  62  to  67  of  the  same 
act.  The  Circuit  Court  of  Appeals  held  that  as  the  articles  were 
commercially  known  as  "  artists'  colors  in  tubes,"  the  provision  for 
artists'  colors  in  tubes  should  prevail  as  against  a  provision  for  the 
colors  by  name,  not  on  the  ground  that  the  eo  nomine  designation 
did  not  control,  but  on  the  ground  that  the  colors  mentioned  in  the 
paragraphs  relied  upon  by  the  importer  were  in  commerce  a  different 
article  from  the  colors  put  up  in  tubes  for  artists'  use. 

In  United  States  v.  Reiss  &  Brady,  figs  preserved  in  sugar  or  mo- 
lasses, or  in  their  own  juices,  or  in  their  own  juices  flavored  with 
maraschino,  were  classified  by  the  collector  under  that  part  of  para- 
graph 263  of  the  tariff  act  of  1897  which  reads  as  follows : 

263.  •  •  •  Fruits  preserved  in  sugar,  molasses,  spirits,  or  in  their  own 
Juices,  not  specially  provided  for  in  this  act,  one  cent  per  pound  and  thirty-five 
per  centum  ad  valorem ;    ♦    ♦    ♦. 

The  importers  claimed  that  the  goods  were  figs  dutiable  under 
that  part  of  paragraph  264  which  reads  as  follows : 

264.  Figs,  plums,  prunes,  and  prunelles,  two  cents  per  pound ;    ♦    •    *. 

Digitized  by  LjOOQIC 


703  [T.  D.  35977 

It  was  decided  in  that  case  that  the  goods  in  controversy  were 
commercially  regarded  as  fruits  preserved  in  sugar,  molasses,  spirits, 
or  their  own  juices,  and  not  as  figs,  which  term  the  Circuit  Court  of 
Appeals  held  had  come  to  mean  in  the  trade  dried  figs  commonly 
imported  and  sold  in  baskets  and  boxes.  It  was  therefore  concluded 
by  the  court  that  the  goods  were  dutiable  as  assessed  under  paragraph 
263  and  not  under  paragraph  264  as  claimed  by  the  importers. 

In  the  case  of  Brennan  v.  United  States  the  Circuit  Court  of 
Appeals  was  called  upon  to  determine  whether,  as  claimed  by  the 
collector,  limes  in  brine  were  dutiable  as  limes  under  paragraph  26& 
of  the  tariflf  act  of  1897,  or  were,  as  claimed  by  the  importer,  free  of 
duty  under  paragraph  559  as  fruits  in  brine  not  specially  provided 
for.  The  Circuit  Court  of  Appeals  held  on  the  issue  thus  presented 
that  limes  in  brine  were  not  limes,  and  that  a  departmental  practice 
of  probably  more  than  30  years  had  established  their  status  as 
pickles.  The  court  pointed  out  that  the  provision  for  "fruits  in 
brine  "  in  the  act  of  1897  took  limes  in  brine  out  of  the  classification 
of  pickles,  but  maintained  that  they  were  just  as  much  a  different 
article  from  limes  under  the  new  provision  as  they  were  when  long- 
continued  departmental  practice  had  fixed  their  status  as  pickles. 

In  two  of  the  cases  commercial  usage  and  in  the  third  long- 
continued  departmental  practice  had  given  to  the  eo  nomdne  desig- 
nation under  consideration  a  special  and  particular  signification 
which  did  not  embrace  the  goods  in  litigation.  Consequently,  in 
those  cases,  it  was  not  a  question  of  whether  the  eo  nomine  designa- 
tion should  be  preferred  to  terms  of  general  description,  but  whether 
the  eo  nomine  designation  as  used  in  the  tariff  act  and  understood  in 
commerce  was  applicable  to  the  merchandise.  Here  no  claim  is 
made  that  the  designations  of  the  competing  provisions  have  any 
special  commercial  meaning  different  from  that  ordinarily  assigned 
to  them,  and  giving  to  such  designations  their  common  meaning,  as 
we  are  bound  to  do,  it  is  very  evident  that  the  importation  might  be 
properly  classified  under  either  of  the  competing  paragraphs  were 
the  other  out  of  the  way.  From  that  it  follows  that  the  eo  nomdne 
designation  is  applicable  to  the  merchandise  and  that  the  issue  at 
bar  is  not  within  the  reasoning  of  the  cases  cited  by  the  Govern- 
ment. 

As  the  record  on  this  appeal  discloses  no  evidence  which  would 
justify  us  in  concluding  that  soya  beans  cooked  or  prepared  are  no 
longer  entitled  to  the  designation  of  soya  beans,  and  as  we  find- 
nothing  in  the  tariff  act  or  in  the  history  of  the  legislation  which 
would  warrant  us  in  saying  that  Congress  intended  that  the  terms 
of  general  description  in  paragraph  199  should  be  preferred  when 
brought  into  competition  with  the  eo  nomine  designation  of  para- 
graph 606,  we  must  hold  that  the  merchandise  was  dutiable  as  soya 
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beans  rather  than  as  beans  prepared  or  as  beans  in  tins,  bottles,  or 
similar  packages. 
The  decision  of  the  Board  of  General  Appraisers  is  reversed. 


(T.  D.  35978.) 

Claim  for  destruction — Notice — Proof. 
H.  Habbis  k  Co.  et  al,  v.  United  States  (No.  1548). 

1.  Notice  Within  48  Houbb  of  Intention  to  Olaiu  is  a  Pbbbeqxtisitb  to 

Allowance  fob  Destbuction. 
Where  the  importers  of  grapes,  part  of  which  are  claimed  to  have  been 
rotten,  did  not  comply  with  subsection  22  of  section  28,  tariff  act  of  1909,  and 
the  regulation  of  the  Secretary  of  the  Treasury  that  notice  of  an  intention  to 
claim  an  allowance  must  be  filed  with  the  collector  within  48  hours  after  the 
arrival  of  the  importing  vessel,  the  allowance  will  not  be  made. 

2.  Making  of  Pboof  WrrniN  10  Days  Also  a  Pbebequisite. 

Where  such  claim  was  seasonably  filed  and  no  evidence  to  support  it  was 
filed  with  the  collector  within  10  days  after  the  arrival  of  the  importing 
vessel,  as  required  by  said  statute  and  regulation,  the  allowance  will  not  be 
made;  and  the  fact  that  the  appraiser  made  no  report  on  the  claim  to  the 
collector,  as  required  by  regulation,  does  not  relieve  the  claimant  of  the  duty 
to  make  proof  within  10  days  and  allow  him  to  make  It  afterwards. 

United  States  Court  of  Customs  Appeals,  December  6, 1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  0.  A.  7077  (T.  D.  35120) . 

[Affirmed.] 

Searle  d  Waterhouse  (William  E,  Waterhouse  of  counsel)  for  appellants. 
Bert  Hanson,  Assistant  Attorney  General,  for  the  United  States. 

Before  Montoomeby,  Smith,  Babbeb,  De  Vbies,  and  Mabtin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court : 
Some  400  or  500  protests  are  involved  in  this  case.  The  question 
at  issue  is  whether  the  importers  shall  receive  an  allowance  in  duty 
for  rot  in  certain  Almeria  grapes  imported  in  barrels  at  the  port  of 
Boston  during  the  seasons  of  1911  and  1912,  and  assessed  for  duty 
under  paragraph  276  of  the  tariff  act  of  1909.  The  importers  claim 
the  allowance  under  subsection  22  of  section  28  of  the  same  act  and 
regulations  prescribed  by  the  Secretary  of  the  Treasury  thereunder, 
published  in  T.  D.  30028. 

When  the  protests  were  first  heard  it  seems  the  greater  part 
thereof  were  sustained.  Subsequently  an  application  for  rehearing 
was  made  on  behalf  of  the  Government  and  granted  by  the  Board 
of  General  Appraisers.  Thereafter  further  evidence  was  taken  and 
cognizance  had  of  some  additional  protests,  with  the  result  that 
all  the  protests  now  before  this  court  were  overruled. 
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The  appeal  here,  so  far  as  it  relates  to  protests  numbered  625778 
and  716594  of  Harris  &  Co.,  is  waived  in  open  court  by  the  importers 
upon  the  argument  of  the  case. 

The  remaining  protests  before  us  have  by  the  board  been  classi- 
fied under  four  schedules  which,  for  convenience,  we  quote,  omitting 
therefrom  the  numbers  of  the  particular  protests  which  respectively 
fall  thereunder: 

Schedule  I. — Protests  in  which  no  notice  whatever  in  writing  of  intention  to 
claim  allowance  for  rot  is  found  in  the  record,  and  in  which  cases  no  return 
of  damage  appears  to  have  been  made  by  the  appraiser  to  the  collector  within 

10  days  after  the  landing  of  the  merchandise  and  where  no  proof  whatever 
of  rot  was  lodged  by  the  importers  with  the  collector:    ♦    ♦    *. 

Schedule  11. — Protests  In  which  notice  in  writing  of  intention  to  claim  al- 
lowance for  rot  was  not  filed  with  the  collector  by  the  importers  until  more 
than  48  hours  after  the  arrival  of  the  vessel,  as  evidenced  by  the  date  of  the 
notice,  and  in  which  cases  no  return  of  rot  appears  to  have  been  made  by  the 
appraiser  to  the  collector  within  10  days  after  the  landing  of  the  merchandise 
and  where  no  proof  whatever  of  rot  was  lodged  by  the  lmportei*s  with  the 
collector:    ♦    ♦    ♦. 

Schedule  III, — Protests  in  which  notice  in  writing  of  intention  to  claim  al- 
lowance for  rot  was  duly  given  to  the  collector  by  the  importer  within  48 
hours  after  the  arrival  of  the  vessel,  but  in  which  cases  it  does  not  appear  that 
the  appraiser  made  a  return  of  his  examination  to  the  collector  within  10  days 
after  the  landing  of  the  grapes,  and  no  proof  whatever  of  any  rot  was  lodged 
with  the  collector  by  the  Importera :    •    *    ♦. 

Schedule  IV. — Protests  in  which  the  appraiser  appears  to  have  made  a  return 
of  his  examination  to  the  collector  within  10  days  after  the  landing  of  the 
merchandise,  but  in  which  cases,  however,  it  appears  that  the  importers  did  not 
give  notice  in  writing  to  the  collector  of  intention  to  claim  allowance  for  rot 
until  more  than  48  bout's  after  the  arrival  of  the  vessel,  as  alTlrmatlvely  evi- 
denced by  the  date  of  the  notice  as  well  as  by  the  collector's  receipt  stampeil  on 
tlie  face  thereof :    ♦    •    ♦. 

The  findings  of  the  board  recited  in  these  schedules  are  based 
wholly  upon  the  files  in  the  case  and  without  regard  to  the  testi- 
mony of  witnesses. 

It  will  be  observed  respecting  the  claims  for  allowance  that  as  to 
Schedule  I  no  notices  thereof  were  in  the  files;  that  as  to  Schedules 

11  and  IV  these  notices,  while  apparently  filed,  were  not  lodged  with 
the  collector  until  more  than  48  hours  had  elapsed  after  the  arrival 
of  the  importing  vessel;  and  that  as  to  Schedule  III  they  seem  to 
have  been  filed  within  that  period. 

That  respecting  proof  of  rot  as  to  Schedules  I,  II,  and  III  there 
were  no  returns  thereof  made  by  the  appraiser  to  the  collector  within 
10  days  after  the  landing  of  the  mechandise;  and  that  as  to  Sched- 
ule IV,  the  returns  by  the  appraiser  to  the  collector  showing  exami- 
nation of  the  merchandise,  had  been  made  within  the  10  days, 
although  as  already  stated,  claims  for  the  allowances  were  not  filed 
within  48  hours  after  the  arrival  of  the  importing  vessel. 
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The  importers  concede  that  in  no  case  have  they  filed  any  proof 
of  destruction  or  nonimportation  \Yith  the  collector. 

In  addition  to  the  findings  contained  in  the  foregoing  schedules^ 
the  board  further  said : 

We  flnd  tliere  is  fWed  with  each  protest,  even  in  tlie  case  of  those  where  the 
appraiser  made  a  return  of  liis  examination  to  the  collector  within  10  days 
after  the  landing  of  the  merchandise,  a  letter  addressed  by  the  appraiser  to 
tlic  collector  reporting  on  the  condition  of  tlie  gitipes  as  found  by  him  upon 
exnmiuntion  and  giving  the  percentages  of  the  rots  so  found.  Tliese  Iettei*s 
were  written  several  months  after  the  importations,  and,  while  they  indicate 
that  the  appraiser  at  some  time  made  an  examination  of  the  grapes,  they  do 
not,  in  themselves,  show  wlien  the  examination  was  made  or  whether  a  return 
of  same  was  made  to  the  collector  within  the  period  of  10  days  after  landing. 

The  Government  examiner  at  Boston  testified  that  during  the  whole  time  that 
tlie  tariff  act  of  1000  was  in  force  it  was  the  practice  of  the  appraiser's  ofUce 
to  detail  a  Government  examiner  to  make  an  examination  of  all  importations 
of  grapes  at  the  auction  rooms  at  the  time  of  sale  when  they  are  exposeil  and 
sampled,  and  that  a  record  of  the  percentages  of  rots  Is  noted  in  the  usual 
sale  catalogues,  which  are  kept  as  part  of  the  records  of  the  office,  and  that  the 
appraiser's  i*eturns  or  reports  are  made  up  from  such  i-ecords.  The  witness 
further  testified  that  It  was  the  practice  to  have  an  examination  of  grapes 
made  in  the  manner  stated,  whether  an  application  was  transmitted  by  the 
collector  or  not,  and  that  such  examination  was  made  witliln  about  four  or 
five  days  after  tlie  landing  of  the  fruit. 

In  view  of  this  testimony,  we  think  we  can  safely  assume  in  all  of  these 
cases  that  an  examination  of  the  grapes  was  made  by  the  appraiser  within 
proper  time,  and  that  the  i-esult  of  such  examination  Is  correctly  shown  cither 
In  his  return  to  the  collector  on  the  back  of  the  usual  application  blank  or  in 
his  letter  to  the  collector  reporting  on  the  protests.  Wiiether  a  return 
of  such  examination  sliowlng  the  percentages  of  rots  was  made  to  the  col- 
lector by  the  appraiser  within  10  days  after  landing  of  the  merchandise,  as 
required  by  the  regulations  of  the  Secretary,  is  of  coui'se  another  question. 

All  the  importations  covered  by  this  decision  were  made  during  the  season 
from  about  November,  1011,  to  February,  1012.  inclusive.  As  a  reason  for 
the  absence  of  importei's*  written  notice  to  claim  allowance  for  rot  In  the 
protests  coveretl  by  Schedule  I,  the  importera  have  shown  by  the  testimony 
of  the  ofTicial  In  charge  of  the  foreign  entry  division  of  the  customhouse  at 
Boston  that  under  departmental  Instructions  contained  In  letter  dated  Novem- 
ber 1,  1010,  serial  No.  GSOSO,  and  marked  **  Exhibit  2,"  all  applications  for 
allowance  wore  thereafter  rejoctetl  and  refuseil  by  the  collector's  ofTicc  up  to 
about  December  5,  1011,  and  a  short  time  thereafter.  This  action  of  the  Gov- 
ernment oflicials  may  account  for  the  absence  of  the  notice  In  these  particular 
protests,  but  there  Is  no  satisfactory  proof  that  the  notices  were  llleil  with  the 
collector  within  the  required  48  hours  after  the  arrival  of  the  vessel.  The 
fact  that  the  notices  themselves  In  the  case  of  the  protests  covered  by  Sched- 
ules II  and  IV  show  by  their  date  and  the  collector's  stamp  that  they  were 
filetl  more  than  48  hours  after  the  arrival  of  the  vessel  would  preclude  u.s  from 
assuming  that  they  were  filed  in  time  in  the  case  of  these  other  protests 
covered  by  said  Schedule  I. 

We  understand  importers'  claims  in  effect  here  arc  (a)  that  in  the 
case  of  each  protest  a  notice  of  an  intention  to  claim  an  allowance 
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was  seasonably  tendered  and  refused  or  seasonably  tendered,  ac-, 
cepted,  and  filed  and  (&)  that  the  ascertainment  of  the  percentages 
of  rot  as  sliown  by  tlic  foregoing  findings  of  the  board  is  a  sufficient 
compliance  with  the  statute  providing  for  proof  on  that  subject  in 
view  of  the  circumstances  of  tliis  case,  and,  in  this  connection,  im- 
porters claim  to  have  established  by  testimony  that  an  agreement  was 
made  between  them  and  an  assistant  appraiser  at  the  port  of  entry^ 
the  effect  of  which  was  to  relieve  the  importers  of  the  duty  of  filing 
proof  of  loss  in  any  case  and  to  require  the  collector  to  accept  as  such 
proof  percentages  thereof  found  by  the  examinera,  whether  or  not 
tlie  same  were  returned  to  him  by  the  appraiser  within  10  days  after 
landing,  it  appearing  that  such  percentages  wei-e  at  least  5  per  cent  in 
each  case. 

In  so  far  as  the  findings  of  the  board  do  not  accord  with  the  fore- 
going claims  the  importer  claim  error.  ' 

Before  considering  fully  importers'  contentions  a  brief  reference! 
should  be  made  to  the  applicable  statutes  and  the  Treasury  i-egu- 
lations  thereunder.  All  of  these  have  been  fully  examined  in  Van- 
degrift  v.  United  States  (3  Ct.  Cust.  Appls.,  19S;  T.  D.  32470);- 
Harris  v.  United  States  (3  ibid.,  205;  T.  D.  32570);  and  United 
States  V.  Harris  (4  ibid.j  IIG;  T.  D.  33392),  and  it  seems  unnecessary 
to  here  repeat  the  same. 

In  substance  the  statute  declares  that  no  allowance  is  to  be  made 
unless  under  regulations  prescribed  by  the  Secretaiy  of  the  TreasuiyJ 
and  that  proof  of  destruction  or  nonimportation  shall  be  lodged  with 
the  collector  within  10  days  after  the  landing  of  the  merchandise. 

The  regulations  in  substance  provide  that  the  importer  shall  within 
48  hours  after  the  arrival  of  the  importing  vessel  give  notice  in  writ- 
ing to  the  collector  that  he  intends  to  claim  an  allowance  and  that 
upon  receipt  of  such  notice  the  collector  will  at  once  direct  the 
appraiser  to  detail  one  or  more  cxaminei-s  to  examine  the  fruit  to 
determine  the  percentage  of  decay  therein.  The  appraiser  is  requii-ed 
to  make  return  of  such  examination  to  the  collector  within  10  days 
after  the  landing  of  the  merchandise. 

This  regulation,  however,  docs  not  relieve  or  deprive  the  importer 
of  the  right,  whenever  he  desires,  nor  of  the  duty  when  necessary 
for  his  protection,  of  filing  proof  upon  his  own  behalf.  The  statntrf 
provides  that  such  proof  shall  be  lodged  with  the  collector  withid 
10  dn3'S.  It  follows,  if  no  such  proof  is  so  lodged,  that  there  is 
nothing  on  that  subject  for  the  collector  to  consider.  Vandcgrift  v. 
United  States,  supra.  ' 

Now,  as  to  the  protests  embraced  in  Schedules  I,  II,  and  III,  nd 
proof  of  destruction  or  nonimportation  whatever  was  lodged  with 
the  collector  within  10  days  after  the  merchandise  was  landed,  so 
the  question  really  is,  do  the  importers  show,  assuming  it  could  be, 
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shown,  anything  that  excuses  or  renders  unnecessary  so  lodging  such 
proof. 

Barring  the  question  of  authority  on  the  part  of  any  customs  offi- 
cial to  make  a  valid  agreement  to  that  effect,  we  do  not  think  any 
agreement  of  that  import  is  shown  here.  So  far  as  any  is  claimed,  it 
was  not  with  the  collector  but  with  an  assistant  appraiser,  and  tlio 
precise  evidence  upon  which  the  claim  is  founded  is  as  follows: 

Q.  Did  you  go  over  this  question  of  nllownnce  for  rot  on  grapes  with  the 
late  Rufus  FlnnUera,  wlio  was  the  head  of  that  department? — ^A.  I  did,  sir. 

Q.  Was  it  in  response  to  an  agi*eement  between  him  and  you  that  his 
examiners  were  furnished  a  place  at  the  auction  rooms  and  given  an  oppor- 
tunity to  examine  at  ihe  sale?— A.  Yes,  sir. 

In  addition  we  have  carefully  examined  the  whole  record  with 
respect  to  this  claim  and  feel  constrained  to  hold,  whatever  may  bo 
thought  of  its  effect  if  proven,  that  the  importers  have  wholly  failed 
to  establish  the  agreement  they  claim  existed. 

It  is  clear  from  the  record,  and  as  found  by  the  board,  that  the 
collector's  office  for  a  part  of  the  time  covered  by  these  impoi*tntions 
refused  to  accept  claims  for  damage  of  these  importers  as  well  as 
Others,  which  probably  accounts  for  the  fact  that  from  some  of  the 
files  notice  of  such  claims  ai*c  missing  altogether. 

But  this  would  not  change  the  conclusion  we  have  already  reached 
as  to  the  protests  covered  by  Schedules  I,  II,  and  III.  The  fact 
that  through  an  erroneous  interpretation  of  the  statute  the  customs 
officers  refused  to  allow  for  rot,  when  the  grapes  were  imported 
in  barrels,  would  not  relieve  the  importers  from  the  duty  of  making 
their  proof.  The  fact  of  such  refusal  would  naturally  inform  the 
importers  that  the  customs  officers  might  not  upon  their  part  file 
any  proof  touching  the  matter. 

This  leaves  for  consideration  the  protests  under  Schedule  IV,  where 
ihe  board  found  the  appraiser  had  made  a  return  of  his  examination 
within  10  days  after  the  landing  of  the  merchandise,  and  also  foimd 
that  no  notice  in  writing  of  an  intention  to  claim  an  allowance  for  rot 
had  been  given  by  the  importers  within  48  hours  after  the  arrival  of 
the  vessel. 

Perhaps  the  first  question  to  be  considered  here  is  whether  the 
board  sliould  bo  sustained  in  its  finding  that  this  notice  was  not  given 
within  the  48  hours,  in  view  of  the  importers'  contention  first  above 
stated. 

As  we  understand  it,  the  evidence,  except  the  files  referred  to  in 
Schedule  IV,  upon  this  subject  was  that  of  Mr.  Doherty,  a  customs 
broker  representing  importers,  who  testified  as  follows: 

Q.  I  want  to  ask  yon  if  during  that  period  when  the  applications  were  being 
r^ected  you  filed  or  offered  to  file  nppllcntlons  with  your  entries? — A»  I  did,  sir. 

Q.  And  In  subsequent  seasons  have  you  covered  each  entry  you  have  made  out 
liy  application?— A.  Every  time,  even  up  to  to^ay.         p,^.^.^^^  ^^  x^kj^w  hc 
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Attention  was  then  called  to  a  letter  referring  to  seven  particular 
protests  and  lie  was  asked  "whether  tliat  has  been  called  to  youc 
attention  before?" 

A.  In  that  particular  case? 

Q.  Yes. — A.  I  can  not  state  In  this  particular  case,  but  I  can  state  that  I 
Ottcndetl  to  all  the  Hlfn;;  of  apptlcatlons  myself  anil  know  of  no  case  where  I 
CU\  not  ofTor  for  accci)tance  ami  llle  with  the  entry  a  certificate  or  applicatloii 
for  (iMina^e. 

Q.  Irt  It  possible  that  those  seven  were  not  covered  by  original  applications 
of  yours? — A.  In  view  of  the  statement  just  made  by  me  I  should  state  that 
I  think  it  Impossible  for  me  to  have  not  filed  those  applications  either  by  filing 
or  offer  ins  for  acceptance. 

Q.  Durin;;  that  iwrlotl  when  they  were  rejecteil,  how  long  did  that  continue?— » 
A.  I  can  not  tell  exactly,  but  I  think  the  greater  part  of  the  whole  season  I 
would  go  up  there  an<l  ask  the  chief  clerk  if  they  still  accepted  tliose  appllca<: 
lions,  and  make  an  offer  of  It,  and  he  wouhl  say  no,  they  are  not. 

Q.  (l(y  Mr.  Uaknes).  Did  yoii  actually  make  any  oITer  of  tlie  applications  and 
have  them  refused? — A.  I  did,  sir. 

Q.  They  were  returneil  to  you?— A.  Yes,  sir. 

Q.  You  are  quite  clear  about  that?— A.  Absolutely,  sir.  Those  that  wcw 
accepted  were  put  away  In  a  drawer  and  for  a  long  time  were  filed  away  on 
the  sixth  lloor  In  the  statistical  department  In  various  receptacles. 

Q.  Aside  from  those  that  were  i-eccived,  did  you  offer  any  that  were  re> 
turncil? — ^A.  Yes,  sir. 

When  it  is  considered  that  the  board  states  under  Schedule  IV 
that  the  notices  were  both  dated  and  receipt  stamped  after  the  48 
hoiii-s  had  cxpii-cd,  we  do  not  think  the  foicgoing  evidence  warrants 
a  rcvei-sal  of  its  finding  w  ith  i-cspect  thei-eto. 

It  is  pi*oper  to  state  here  that  the  importers  do  not  claim  that 
any  notice  in  the  files  imports  other  than  as  found  by  the  board. 

The  final  question  tlicn  is,  Can  the  impoi'tei'S  be  allowed  for  rot 
under  the  protests  in  Schedule  IV? 

The  I'cgulations  provide  that  "  in  order  to  obtain  an  allowance  on 
account  of  shoi-tagc  or  nonimportation  caused  by  decay  *  *  • 
the  importci'S  shall  within  48  houi-s  after  the  arrival  of  the  im- 
poi'ting  vessel  give  notice  in  writing  *  *"  *."  We  think  tho 
giving  of  this  notice  is  a  prci-equisite  condition  to  obtaining  thi 
allowance.  Tlie  statute  vests  authority  in  the  Secrctaiy  of  tho 
Ti-easui-y  to  make  regulations  and  makes  compliance  therewith  a 
condition  pi-ecedcnt  to  recoveiy.  As  we  said  in  Vandcgrift  v. 
United  States,  svpra^  these  regulations,  so  far  as  considei*cd,  seeni 
to  be  reasonable  and  they  ai'e  not  otherwise  claimed  hei-e. 

It  is  quite  appai'cnt  in  this  case  that  the  percentage  of  rot  reported 
by  the  appi'aiser  to  the  collector  was  not  made  as  a  result  of  a  season- 
able  notice  of  intent  to  claim  damage,  but  was  a  i-eport  thereof  made 
in  accordance  with  an  established  practice  in  the  collector's  office,  as 
the  board  says  in  its  above-quoted  finding,  "  within  about  four  or  five 
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dn3's  nftcr  the  landing."  It  was  not  the  report,  therefore,  which  the 
rcguhitions  called  for  when  the  notice  of  intention  to  claim  damage 
was  seasonably  filed,  although  we  do  not  say  that  it  might  not  be 
sufficient  if  the  notice  had  been  so  filed. 

If  wo  were  to  hold  that  the  notice  of  an  intention  to  claim  an 
allowance  for  rot  need  not  be  filed  within  48  hoiii-s  after  the  arrival 
of  the  importing  vessel,  the  question  would  at  once  arise  within  Avluit 
time  it  must  be  filed  if  filed  at  all.  The  regulation  itself  is  not  am- 
biguous. Its  object  is  clearly  to  enable  the  customs  officers  to  investi- 
gate the  facts  and  to  give  them  time  to  determine  the  merits  thereof. 
To  say  that  it  need  not  be  complied  with  would  be  to  upset  the  theory, 
upon  which  the  regulations  are  made  and  disturb  the  orderly  enforce- 
ment of  the  law  itself.  There  is  nothing  here  that  justifies  us  in  hold- 
ing that  the  filing  of  this  notice  as  prescribed  in  the  regulations  is 
not  a  condition  precedent  to  recovery. 

We  find  no  error  in  the  judgment  below  and  it  is  therefore  affirmed. 


(T.  D.  35979.) 

Celluloid  sheets^  tubes^  and  rods. 
United  States  v.  M.  G.  Cohn  Co.  (No.  liM4). 

Cellui,otd,  When  Not  Partly  Polt.shed. 

Ck>llufoi(l  sheets,  tubes,  ami  rwls,  which  have  not  Iwen  subjected  to  any 
process  designed  to  poUsh  them,  but  which  may  have  been  polished  to  some 
extent  as  an  Incident  to  tholi*  iinder;;c)ln5  a  process  for  smcK>thln;;  ami 
8tnilf?htening  them,  aix)  dutiable  at  25  i)er  cent  ad  vnlorem  as  "not  iNillshcMl, 
wiiolly  or  piirtly,"  under  the  second  clause  of  panigraph  25,  tarlfT  act  of  1013. 

•     United  States  Court  of  Customs  Appeals,  December  G,  1915. 

Appeal  from  Boaixl  of  United  States  General  Appraisers,  G.  A.  7701  (T.  D.  35245). 
[Afllnned.] 

Dcrt  ITanson,  Assistant  Attorney  General  {CliarlcB  D.  Lawrence  of  counsel), 
for  the  Unlte<l  States. 
James  L,  Gerry,  as  aniietts  euricB. 
Allan  U.  Drowiif  for  api)ellces. 

Before  Montgomery,  S^citii,  BAimEii,  De  Vhtes,  and  RLvbtin,  Judges. 

Bakber,  Judge,  delivered  the  opinion  of  the  court: 
Paragraph  25  of  the  tariff  act  of  1913  is  as  follows: 

25.  Collo<llon  ami  all  other  llqahl  solntlons  of  pyroxylin,  or  of  other  cclUilose 
esters,  or  of  cellulose,  15  per  centinn  ad  valorem;  comptmmls  of  pyroxylin  or  of 
Other  cellulose  esters,  whether  known  as  celluloid  or  hy  any  other  n:nne.  If  in 
blocks,  sheets,  ro<ls,  tuhes,  or  other  forms  not  polishetl,  wholly  or  partly,  and 
not  made  into  Hnished  <»r  partly  flnlshe<l  articles,  25  per  centum  ad  valorem; 
If  polislied,  wholly  or  partly,  or  if  tinlshed  or  partly  finished  articles,  of  which 
colhHllon  or  any  compound  of  pyroxylin  or  other  cellulose  esters,  by  whatever 
name  known,   is  the  component  material  of  chief  value,  40  per  centum  ad 
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Thereunder  merchandise  conccdedly  known  as  celluloid  and  rep- 
resented before  us  by  Exhibits  1,  2,  3,  4,  5,  and  C  was  assessed  for 
duty  at  40  per  cent  ad  valorem.  Exhibit  1  is  a  celluloid  tube, 
Exhibit  2  is  a  celluloid  rod,  while  Exhibits  3,  4,  5,  and  C  are  small 
rectangular  pieces  of  celluloid  in  sheets. 

The  appraiser  appears  to  have  reported  that  the  merchandise  was 
celluloid  in  sheets,  rods,  and  tubes,  wholly  or  partly  polished,  and  it 
was  so  classified  and  assessed. 

The  importers  protested,  claiming  duty  under  the  same  paragraph 
at  25  per  centum  upon  the  ground  that  the  merchandise  was  not 
wholly  or  partly  polished  within  the  meaning  of  the  statute. 

Upon  hearing,  the  Board  of  General  Appraisers  by  majority  opin- 
ion, sustained  the  protest,  and  the  Government  appeals  to  this  court. 
A  considerable  amoimt  of  testimony  was  introduced  before  the 
board. 

As  to  the  method  of  manufacturing  the  merchandise  involved  in 
this  case,  it  is  in  substance  agreed,  as  it  was  in  effect  found  by  tho 
board,  that  pyrox5'^lin  or  celluloid  is  first  made  into  blocks  coimnonly 
about  30  inches  long  and  20  inches  in  width.  These  blocks  arc  then 
fed  through  a  machine  loiown  as  a  "sheetcr,"  which,  by  successive 
operations,  reduces  the  blocks  to  the  foim  of  sheets  having  the  same 
dimension  as  the  blocks  with  the  exception  of  thiclmess,  which  varies 
according  to  the  product  desired.  Tho  importations  of  tho  sheet 
celluloid  in  this  case  arc  from  about  one-sixteenth  to  one-eighth  of 
an  inch  in  thickness,  but  they  arc  produced  much  thicker  or  much 
thinner  as  the  requirements  may  be.  These  sheets  are  then  placed 
in  a  drying  room  for  the  purpose  of  seasoning,  during  which  process 
the  volatile  solvents  evaporate  leaving  the  sheets  in  a  wai*ped,  un- 
straightcned  form  showing  thereon  the  knife  marks  produced  by  the 
cutting  operations  of  the  sheeter  machine.  Thereafter  tho  sheets, 
usually  in  groups  of  12  or  more,  arc  straightened  by  heating  and 
subjecting  them  to  pressure  in  an  hydraulic  press  which,  generally 
speaking,  leaves  them  regular  and  even  in  form.  This  heat  and 
pressure  partially  removes  the  knife  marks  and  renders  the  surface 
somewhat  smoother.  In  this  condition  they  are  the  subject  of  com- 
merce, but  usually  they  are  not  such  before  being  so  straightened. 
If  any  considerable  degree  of  polish  is  required,  the  sheets  ai-e  fur- 
ther treated  by  heating  and  subjecting  the  same  to  pressui'e  between 
metallic  plates,  the  greater  pressure  producing  the  smoother  finish 
and  higher  polish.  The  heat  renders  the  sheets  sufficiently  plastic 
so  that  they  receive  and  retain  the  finish  of  any  object  placed  next 
to  them.  Sufficient  pressure  will  remove  all  traces  of  the  knife  marlcs 
resulting  from  the  sheeting  process.  These  marks  have  been  par- 
tially removed  from  the  imported  sheets  here,  but  are  plainly  visible, 
and  tho  sheets  have  not  been  subjected  to  pressure  between  metallic 
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plates,  but  have  been  subjected  to  pressure  in  a  press  where  the  sur- 
face of  one  sheet  was  in  contact  with  the  surface  of  another.  In  other 
words,  they  have  been  subjected  to  the  process  of  heating  and  pi^es- 
sure  necessary  to  straighten  the  same  after  they  have  remained  a 
proper  length  of  time  in  the  drying  room. 

Illustrative  exhibits  are  before  us  showing  the  condition  of  the 
bheets  in  their  varying  degrees  of  polish  or  finish.  There  are  three 
such  exhibits — iUustrative  Exhibit  A  representing  the  surface  of 
sheets  like  official  Exhibits  3,  4,  5,  and  C,  showing  tlie  full  sizetliereof 
and  knife  marks  thereon;  illustrative  Exhibit  B  shows  a  slieet  pol- 
ished by  hydraulic  pressure  between  metal  plates  upon  which  there 
are  no  knife  marks;  while  illustrative  E2diibit  C  represents  a  much 
thinner  sheet  than  the  official  Exhibits  3,  4,  5,  and  C,  and  is  in  the 
condition  when  removed  from  the  drying  room  and  before  being 
straightened  or  smoothed. 

The  Government's  evidence  establishes  that  sheets  of  the  thickness 
and  finish  of  illustrative  Exhibits  C,  and  like  sheets  from  .005  to  .010 
of  an  inch  in  thickness,  are,  before  being  smoothed  and  straightened 
and  in  the  condition  as  taken  from  the  drying  room,  an  article  of 
commerce,  but,  as  stated,  all  the  witnesses  agree  that  slieets  of  the 
thickness  of  the  official  exhibits  are  not  such  to  any  or  any  consider- 
able extent  until  after  they  have  been  subjected  to  the  straightening 
process. 

The  tube  represented  by  Exliibit  1  has  an  exterior  diameter  of  a 
little  more  than  three- fourths  of  an  inch  with  an  interior  diameter  of 
about  one-eighth  of  an  inch  less,  and  the  rod,  represented  by  Exhibit 
2,  is  a  little  less  than  one-eighth  of  an  inch  in  diameter.  The  rods  are 
made  by  forcing  the  plastic  celluloid  through  a  small  cylinder  con- 
taining an  orifice  the  size  of  the  rod  to  be  produced,  while  the  tubes 
are  produced  by  forcing  the  same  material  through  a  similar  cylinder 
having  a  round  aperture  with  a  center  core.  Like  the  sheets  the  rods 
and  tubes  are  then  placed  in  the  drying  room,  from  which,  after  they 
have  remained  a  proper  length  of  tinie,  they  are  taken  and  by  the 
use  of  a  mandrel  or  other  suitable  tool  they  are  straightened.  The 
evidence  leaves  the  methods  employed  in  straightening  these  rods 
and  tubes  somewhat  uncertain.  The  witnesses  substantially  agreed 
that  polish  was  given  to  these  tubes  or  rods  by  the  application  of  a 
polishing  wheel  or  plate,  by  the  use  of  an  abrasive  material,  or  by 
placing  them  in  an  acid  bath,  and  as  we  understand  the  evidence  all 
the  witnesses  agreed  that  the  rods  and  tubes  in  this  case  have  not 
been  so  polished.  In  other  words,  they  are  in  the  condition  as  left  by 
the  straightening  processes. 

From  what  we  have  said  it  will  be  observed,  therefore,  that  none 
of  the  merchandise  here  involved  has  been  subjected  to  any  process 
primarily  designed  to  produce  a  polished  surface,  but  the  Govem- 
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mcnt,  whUe  conceding  tlic  point,  insists  that  nevertheless  the  nppli- 
cntion  of  heat  and  pressure  to  the  merchandise  when  it  emerges 
from  the  drying  room  has  resulted  in  a  partly  polished  surface  or 
Bin-faces  and,  therefore,  that  tlie  same  are  partly  polished  Avithin 
the  contemplation  of  the  paragraph.  A  similar  contention  is  made 
on  behalf  of  an  amicus  curive^  whose  brief  and  argument  have  been 
received  and  considered  in  the  case. 

It  may  be  of  some  benefit,  Avithout  going  into  the  details  of 
processes  by  which  celluloid  is  obtained,  to  quote  the  description 
of  celluloid  given  in  Spons'  Encyclopaedia : 

Ccnulold  consists  virtually  of  vegetable  fiber,  treated  with  a  mixture  of  nitric 
anil  sulphuric  acids,  and  which,  for  want  of  a  better  term,  may  be  called 
"liyroxylln,"  tliough  it  is  not  identical  with  that  conuiound;  this  is  dissolved 
In  a  suitable  solvent  and  afterwards  drleil.  The  product  Is  a  light  yellowish- 
brown  coloreil  hotly,  which  can  be  carved,  plancxl,  turneil,  sawn,  stampeil, 
or  poUsheil,  and  made  either  opaque  or  transparent.  It  may  be  made  as  hard 
as  Ivory,  which  It  closely  resembles,  but  is  always  elastic,  and  may  be  molded 
into  any  form. 

Of  like  import  is  a  description  of  this  commodity  given  in  Bersch 
"Cellulose,  Cellulose  Products,  and  Ailificial  Rubber,"  at  page  280. 

Both  the  majority  and  minority  opinions  of  the  board  are  well 
reasoned  and  the  case  itself  is  not  without  difficulty.  It  was  sharply 
contested  before  the  board  and  has  been  ably  presented  in  this 
court.  Its  determination  i*ests,  of  coui*se,  upon  the  asceitainmcnt 
of  what  Congi-css  meant  by  the  use  of  the  terms,  "if  in  bloclcs, 
sheets,  rods,  tubes,  or  other  forms  not  polished,  wholly  or  partly" 
and  "if  polislied,  wholly  or  partly,"  it  being  manifest  that  the  one 
expression  is  designed  to  bo  the  opposite  of  the  other.  It  is  not 
contended  by  the  Government  that  the  merchandise  is  "articles" 
within  the  contemplation  of  the  statute. 

It  appears  that  the  word  "polish"  in  connection  with  celluloid 
products  was  fii-st  employed  in  tariff  statutes  in  the  act  of  1S97,  where 
(see  par.  17)  celluloid  "  rolled  or  in  sheets,  polished,  and  not  made 
up  into  articles"  was  given  a  lower  rate  of  duty  than  if  the  same 
was  "in  finished  or  partly  finished  articles."  In  paragraph  17  of 
the  act  of  1909,  it  was  provided  that  celluloid  "  in  blocks,  sheets,  rods, 
tubes,  or  other  forms,  not  polished,  wholly  or  partly,  and  not  made 
up  into  finished  or  partly  finished  articles"  also  took  a  lower  rate 
of  duty  than  "if  polished,  wholly  or  partly,  or  if  in  finished  or 
partly  finished  ailicles."  It  will  be  noted  in  the  paragraph  of  the 
act  of  1913,  under  consideration,  a  similar  classification  is  provided  for. 

The  evidence  in  the  case  before  us  clearly  demonstrates,  as  was 
found  in  the  minority  opinion  below,  that  these  imported  sheets 
become  a  merchantable  commodity  after  having  been  submitted  to 
the  straightening  or  smoothing  process,  and  it  also,  with  equal  con- 
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clusivcncss,  shows  that  after  they  have  been  submitted  to  what  aro 
purely  subsequent  polishing  processes  they  are  more  hirgely  commcr- 
<rial  commodities.  Wo  think  the  evidence  also  clearly  shows  that 
the  rods,  tubes,  and  sheets  involved  in  this  case  arc  material  for  the 
production  of  a  large  variety  of  celluloid  articles,  and  that  when  so 
tiscd  they  receive,  in  the  process  of  their  manufacture  into  such 
iirticlcs,  a  greater  polish  than  is  found  upon  the  merchandise  beforo 
lis;  that  is,  if  celluloid  in  the  precise  condition  of  the  imported  mer- 
irhandisc  is  used  as  material  for  celluloid  articles,  the  celluloid  in 
the  finished  article  will  show  a  higher  degree  of  polish  than  it  now 
presents.  For  instance,  Mr.  LefTerts,  one  of  the  witnesses  in  behalf 
of  the  Government,  testified  as  follows: 

Q.  You  know  Ibc  aitlclcs  uinde  out  of  uiorchnniUsc  like  tbc  Exbfbit  A  and 
Uic  Exbibits  3  to  G? — A.  I  know  n  good  ninny;  I  cnn  not  sio'  I  know  nU. 

Q.  Liirgely  used  for  making  bairplus  and  burrcttcs? — A.  I  Ibink  most  largely 
•used. 

Q.  Is  It  not  true  tbnt  sncb  nrtlcles  mnde  from  tbe  UUistrntlve  Exblbit  A  and 
Ex bl bits  3  to  G  nre  subjected  to  n  poUsbing  process  by  tbe  mnnufucturcr  befora 
tjclng  marketed*? — A.  I  sbould  tbink  so  in  every  case. 

Witness  Gudger,  another  Government  witness,  likewise  testified : 

Q.  Now,  wben  nrtlcles  like  tbe  Exblblts  A  and  3  to  0  in  tbis  case  are  bought 
by  iieople  tbey  make  tilings  out  of  it? — A.  Yes,  sir. 

Q.  Tbey  nre  tlie  raw  product  of  mamifacturers  of  otber  articles,  is  It  not 
true — makers  of  combs,  bnrrettes,bairplns — arc  tbc  largest  users  of  mercbaudlso 
like  tlie  Exblbit  A?— A.  Of  tbnt  color. 

Q.  Is  it  not  true  tbat  tbose  i)eople  after  making  tbeir  flnlsbcd  product,  after 
they  make  tlie  product  tbey  sell — tbe  barrette  or  hairpin — they  have  to  polish 
tbose  articles  before  placing  them  on  sale — A.  Yes,  sir. 

It  should  be  noted  here  that  these  two  witnesses  were  all  who  tes- 
tified on  behalf  of  the  Government,  one  being  connected  witli  one  and 
the  other  with  another  of  two  of  the  tliree  principal  concerns  in  tills 
country  which  manufacture  celluloid. 

Witnesses  for  the  importei*s  gave  like  evidence  and  extended  the 
same  to  the  tubes  and  rods.  We  infer,  however,  from  the  testimony 
that  a  lai'ger  proportion  of  rods  and  tubes  is  the  subject  of  commerce 
before  being  polished  than  of  the  imported  sheets.  The  chief  con- 
troversy both  before  the  board  and  in  this  court  was  with  refei*ence 
to  the  sheets,  and  as  to  the  rods  and  tubes  the  record  is  in  some 
'•espects  unsatisfactory. 

The  Government  witnesses,  while  testifying  that  the  process  to 
which  the  imported  sheets  had  been  subjected  had  resulted  in  partly 
polishing  their  surfaces  were  nevertheless  cai*eful  in  describing  the 
sheets  to  speak  of  them  as  having  been  smoothed  or  straightened, 
and  witness  Gudger,  although  testifying  that  "unpolished"  was  not 
a  ti'ade  term,  nevertheless  admitted  that  the  domestic  producer  with 
which  he  was  connected  received  orders  for  unpolished  sheets  and 
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that  he  would  catalogue  Exhibits  3,  4,  5,  and  6  under  the  letter  "  S," 
which  means  smoothed  or  straightened.  He  further  said  that  the 
letter  "H"  catalogued  sheets  polished  on  one  side,  "HH"  those 
polished  on  both  sides,  and  "  SS  "  those  smoothed  or  straightened  on 
both  sides.  A  similar  business  classification  of  the  merchandise  was 
testified  to  by  the  other  Government  witness,  and  no  one  claimed 
that  in  the  trade  the  imported  merchandise  was  bought  or  sold  as  a 
polished  commodity. 

It  is  unnecessary  to  go  into  an  elaborate  discussion  of  the  meaning 
of  the  word  "  polish."  Ordinarily  it  means,  as  applied  to  mechanical 
operations,  a  surface  made  smooth  and  glossy  by  friction  or  abrasion 
or  by  the  application  of  some  polishing  substance,  like  varnish^ 
while,  as  appears  by  the  record  in  this  case,  celluloid  may  also  be 
polished  by  heat  and  pressure,  or  by  an  acid  bath.  Smoothness  is, 
we  think,  hardly  synonymous  with  polish.  Smooth  is  the  antonym 
of  rough,  and  each  word  is  relative  in  its  meaning  and  application, 
depending  upon  the  object  it  is  used  to  describe.  So  also  is  the  word  . 
polished.  Some  articles  by  reason  of  their  texture  may  not  be  able 
to  receive  the  same  degree  of  polish  as  others  or  to  feel  equally 
smooth  to  the  touch  or  so  appear  upon  a  microscopic  examination. 
Celluloid,  it  may  be  observed,  appears  to  be  susceptible  of  receiving 
an  extremely  high  degree  of  both  smoothness  and  polish,  and  indeed 
of  the  ofiicial  exhibits  before  us  it  may  be  admitted  that  they  are  in 
a  state  of  smoothness  that  some  substances  could  attain,  if  at  all, 
only  after  undergoing  numerous  finishing  processes.  The  merchan- 
dise involved  in  this  case,  however,  has  not  been  subjected  to  any 
per  86  polishing  process.  It  has  not,  so  far  as  disclosed  by  the  record, 
been  wholly  or  partly  polished  as  a  result  of  any  process  that  has 
been  applied  thereto  which  was  designed  to  produce  such  a  condition, 
and  so  far,  if  at  all,  as  a  polished  surface  is  found  upon  any  of  the 
official  exhibits,  it  is  an  incident  to  a  process  applied  for  the  purpose 
of  smoothing  and  straightening  the  same  and  is  not  the  primary 
purpose  of  such  process. 

At  the  risk  of  some  repetition  it  may  be  observed  here  that  in  this 
case  we  have  for  comparison  three  sheets  as  exhibits  which  show 
the  surface  of  celluloid  sheets  in  three  stages  only  of  manufacture. 
One,  illustrative  Exhibit  C,  is  much  thinner  than  any  of  the  imported 
sheets  and  is  in  the  condition  it  assumed  after  having  been  cut  from 
the  celluloid  block  and  seasoned  in  the  drying  room;  another,  illus- 
trative Exhibit  B,  is  much  thicker  than  Exhibit  C,  is  thinner  than 
some  and  about  the  thiclmess  of  one  of  the  imported  sheets,  and  is 
polished  on  both  sides;  while  the  other,  illustrative  Exhibit  A,  shows 
the  condition  of  the  imported  sheets  resulting  from  the  heat  and 
pressure  applied  in  the  straightening  process  and  is  about  one-eighth 
of  an  inch  in  thickness.    Instituting  n  comparison  among  these  three    , 
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sheets  it  is  at  once  apparent  that  to  the  sense  of  touch  it  is  difficult 
to  say  that  Exhibit  A  is  far,  if  at  all,  removed  from  the  quality  of 
smoothness  and  polish  shown  by  Exhibit  C,  but  it  is  straight  and 
uniform  in  shape  like  Exhibit  B.  Upon  Exhibit  B  neither  touch  nor 
microscopic  examination  with  a  glass  of  small  power  discloses  any 
roughness  of  the  surface ;  on  the  contrary,  it  appears  to  be  perfectly 
smooth,  and  the  knife  marks  seem  to  be  entirely  obliterated.  Upon 
Exhibit  A  these  knife  marks  are  plainly  discernible  to  the  unaided 
sight  and  readily  discoverable  by  the  sense  of  touch,  and  it  is  doubtful 
to  us  if  the  slieet  itself  shows  a  polished  surface  when  the  nature 
and  fineness  of  texture  of  the  substance  of  celluloid  is  taken  into 
consideration.  Exhibit  C  is  warped,  its  edges  are  not  straight,  and  it 
is  concededly  not  polished  in  whole  or  in  part.  It  is  difficult  for  us 
to  say  that  the  Imife  marks  upon  this  exliibit  are  much  if  any  more 
pronounced  than  those  upon  Exhibit  A,  and  we  are  wholly  uncon- 
vinced that  Exhibit  A  presents  a  higher  degree  of  polish  than  Ex- 
hibit C.  In  other  words,  the  imported  sheets  have  no  greater  degree 
of  polish  than  Exhibit  C,  which  confessedly  is  unpolished  and  has 
been  subjected  to  no  operation  except  that  of  drying  since  it  was 
cat  from  the  celluloid  block. 

We  think  in  the  enactment  of  the  paragraph  Congress  took  cog- 
nizance of  the  fact  that  unpolished  celluloid  was  less  expensive  than 
polished,  intended  to  impose  a  higher  rate  of  duty  upon  the  more 
expensive  commodity,  and  used  the  words  polished  or  partly  pol- 
ished as  referring  to  blocks,  sheets,  rods,  or  tubes  which  had  been 
subjected  to  a  process  the  primary  purpose  of  which  was  to  polish 
the  same  or,  at  least,  to  a  process  that  did  in  fact  result  in  a  com- 
modity that  in  the  nomenclature  of  the  manufacturer  would  be 
either  polished  or  partly  polished  celluloid.  The  celluloid  products 
now  under  consideration  are  within  neither  of  these  classes. 

It  is  urged  by  the  Government  that  unless  the  merchandise  at  bar 
is  held  to  be  partly  polished  there  is  no  room  for  the  operation  of 
that  provision.  We  can  hardly  say  upon  the  record  before  us  that 
this  will  necessarily  be  so.  We  are  not  sure  that  a  sheet  polished 
upon  one  side  and  not  upon  the  other  might  not  be  partly  polished, 
neither  is  it  at  all  clear  that  celluloid  products,  which  have  been 
subjected  to  one  of  the  several  processes  that  may  be  applied  thereto 
for  the  furposc  of  producing  a  polish,  would  not  also  be  partly 
polished  within  the  meaning  of  the  paragraph.  Indeed  we  are  not 
certain  upon  the  record  what  celluloid  sheets  of  the  thickness  of  the 
official  exhibits  here  would  be  entitled  to  the  lower  rate  of  duty,  un- 
less it  be  such  as  these  importations. 

While  we  are  not  disposed  to  rest  the  decision  upon  that  ground, 
yet  the  administrative  practice  under  preceding  tariff  acts  is  entitled 
to  some  consideration  here.     It  appears  from  the  testimony  that 
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during  a  part  of  the  time  when  the  act  of  1897,  before  referred  to, 
was  in  force,  and  during  all  the  life  of  the  act  of  1909,  merchandise 
like  that  now  before  us  was,  at  the  port  of  New  York,  passed  as  rods, 
tubes,  or  sheets  of  celluloid  unpolished,  i.  <?.,  not  polished  wholly  or 
partly.  This  administrative  treatment  seems  to  have  obtained  until 
by  the  instructions  of  the  Treasury  Department,  dated  April  18, 1914 
(T.  D.  34394),  the  collector  of  customs  at  New  York  was  directed  to 
classify  celluloid  sheets,  which  had  been  subjected  to  hydraulic  pres- 
sure between  steel  plates,  as  sheets  wholly  or  partly  polished,  and  was 
further  directed  to  assess  a  like  duty  upon  celluloid  sheets  with 
smooth  but  dull  surfaces  if  the  same  had  been  advanced  beyond  tho 
condition  of  unpolished  sheets  by  subjecting  them  to  hydraulic  pres- 
sure. By  further  instructions,  under  date  of  August  9,  1914,  the 
department,  while  reiterating  its  directions  contained  in  tho  Treas- 
ury decision  above  mentioned,  indicated  that  the  same  should  not  bo 
construed  as  holding  that  celluloid  sheets  might  not  be  polished  or 
partly  polished  by  processes  other  than  the  one  described  in  tho 
Treasuiy  decision,  and  as  to  whether  such  plates  (sheets)  wero 
unpolished,  partly  polished,  or  polished  must  be  determined  by  the 
examiner  of  each  particular  importation;  and  it  was  by  virtue  of 
these  instructions  that  the  assessment  was  made  in  this  case.  The 
importei's  claim  here  that  under  these  instructions  the  collector  was 
not  justified  in  his  assessment.  It  is  not  important  to  determine  if  this 
claim  is  well  founded,  as,  whether  or  not  the  departmental  instruc- 
tions have  been  correctly  construed,  we  arc  satisfied  upon  the  facts 
before  us  that  it  was  error  to  assess  the  merchandise  here  as  polished 
or  partly  polished. 
The  judgment  of  the  Board  of  General  Appraisers  is  afftrmed. 


(T.  D.  85980.) 

Nautical  instrumentSj  optical  instruments^  etc. 

IlKrrED  States  v.  J.  Bliss  &  Co.  ct  al.  (No.  15oS). 

Azimuth  mirrors,  sextnnts,  and  octants  are  dutlnble  as  composed  chiefly  of 
metal,  under  parn^rnph  1G7  of  the  tnrllt  act  of  1913;  and,  not  t)eing  aids  to 
vision,  are  not  clusslliuble  as  optical  Instruments  under  paragrupli  03. 

United  States  Court  of  Customs  Appeals,  December  C^  1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7007  (T.  D.  85220). 

[Afllrmcd.] 

Bert  Ilanson^  Assistant  Attorney  General  (Harry  I£.  FarreU,  special  attomej, 
of  counsel),  for  the  United  States. 
Waldcn  d  Webster  (Henry  J,  Webster  of  counsel)  for  appeUecs. 
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Before  Montgomery,  Smith,  BAsnEn,  De  Vries,  and  Mabtin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  here  consists  of  tliree  articles,  a  so-called  azimuth 
mirror,  an  octant,  and  a  sextant. 

This  azimutli  mirror  is,  in  fact,  an  apparatus  composed  chiefly  of 
metal,  constructed  and  designed  to  be  attached  to  the  outer  edge  of  a 
circular  bezel  within  and  below  the  top  portion  of  which  a  mariners' 
compass  is  contained.  The  bezel  is  of  conical  shape  and  has  degree 
dimensions  indicated  upon  the  inside.  Evidently  the  word  "azi- 
muth "  is  used  as  paii;  of  the  name  of  the  apparatus  because  it  means 
"  the  angle  or  arc  of  the  horizon  that  a  vertical  plane  passing  through 
a  heavenly  body  makes  with  the  meridian  of  the  place  of  observation  " 
(Century  Dictionary). 

The  azimuth  apparatus  here  supports  a  glass  prism  possessing  both 
reflective  and  refractive  properties.  Tlie  angle  of  the  prism  may  bo 
adjusted  at  pleasure  and  the  prism  itself  is  an  indispensjible  pail;  of 
the  apparatus.  There  are  shaded  glasses  to  protect  the  eyes  from  the 
glaring  rays  of  the  sun,  and  a  small  magnifying  glass  the  function  of 
which  does  not  clearly  appear.  This  apparatus  is  not  a  mirror  in 
the  ordinary  sense  of  the  term,  but  is  called  such  because  similar 
instruments  formerly  did  have  a  mirror  in  them. 

After  the  so-called  azimuth  mirror  has  been  attached  to  the  com- 
pass it  is  used  by  revolving  it  laterally  until  the  prism  is  at  right 
angles  to  the  rays  of  the  sun  or  at  right  angles  to  the  straight  line 
from  the  appliance  to  the  object  it  is  dcsiied  to  locate.  The  prism  is 
them  revolved  vertically  on  its  own  axis  to  such  a  position  that  the 
light  from  the  sun  or  other  object  is  deflected  by  the  prism  to  the 
periphery  of  the  compass  card  upon  which  the  image  of  the  sun  or 
other  object  can  then  be  seen.  Upon  the  compass  card  arc  divisions 
representing  degrees,  which,  in  connection  with  the  degree  dimen- 
sions on  the  bezel,  enable  the  navigator  to  ascertain  and  deteimine  the 
angular  error  of  the  compass. 

In  other  words,  this  azimuth  mirror  or  instrument  is  used  in  con- 
nection with  a  compass  for  the  purpose  of  checking  its  readings  by 
comparing  the  known  bearing  of  some  object  on  land,  or  the  sun,  or 
the  North  Star  with  the  compass  bearing,  the  difference  between  the 
known  bearing  and  the  compass  bearing  being  the  angular  error  of 
the  compass.  It  is  made  to  fit  into  some  particular  style  or  make  of 
compass  and  can  be  used  only  in  connection  with  a  compass.  It  is 
easily  detachable  and  is  sold  separately  because  it  often  becomes 
broken  or  is  removed. 

While  compasses  are  sometimes  used  without  these  instruments,  the 
evidence  shows  that  properly  equipped  steamships  have  a  standard 
compass  upon  which  this  instrument  is  mounted.    The  only  witness 
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called  testified  that  there  was  no  such  thing  as  a  correct  compass  on  a 
modem  steamsliip,  and  that  it  was  necessary  to  have  some  means  of 
checking  the  compass  readings  by  comparing  the  same  with  the 
known  bearing  of  some  other  object.  In  brief,  this  is  the  sole  func- 
tion of  the  so-called  azimuth  mirror. 

The  octant  and  the  sextant  are  practically  the  same  thing,  the 
octant  being  a  cheaper  form  of  sextant,  but  of  identical  construc- 
tion. They  are  navigation  instruments,  the  object  of  their  use  being 
to  measure  the  angular  distance  between  a  celestial  body  like  the 
sun,  moon,  star,  or  planet,  and  the  horizon;  this  measurement  is 
made  on  a  metal  divided  scale.  The  instrument  consists  primarily 
of  a  metallic  frame  around  one  side  of  which  is  a  curved  scale 
divided  into  degrees  and  minutes.  An  index  arm  is  pivoted  at 
the  center,  one  end  of  which  carries  an  appliance  known  as  a  vernier^ 
which  is  a  means  of  subdividing  the  divisions  on  the  main  scale. 
Two  small  mirrors  are  attached,  reflecting  surfaces  to  the  instru- 
ment, one  fixed  rigidly  to  the  frame  and  Icnown  as  the  horizon 
mirror,  ai)d  the  other  is  attached  to  the  index  arm  and  known  as 
the  index  mirror.  There  are  screens  of  plain  colored  glass  the 
functions  of  which  are  to  protect  the  eyes  from  the  glare  of  tlio 
Sim.  In  each  instrument  there  are,  although  not  essential  to  use, 
two  small  telescopes  and  one  small  brass  tube.  Each  of  the  tele- 
scopes has  three  lenses.  Metal  is  the  component  material  of  chief 
value.  There  is  also  a  small  magnifying  reader  attached  to  the 
index  arm  to  assist  the  operator  to  read  its  registration.  There  are 
17  pieces  of  glass  in  the  sextant  which  possess  reflective  and 
refractive  properties.  There  are  a  less  number  of  pieces  in  the 
octant,  but  tliey  are  for  identically  the  same  purposes.  The  sextant 
and  the  octant  are  instruments  complete  in  themselves. 

The  foregoing  statements  as  to  the  descriptions  and  uses  of  all  the 
importations  are  in  part  quoted  from  the  evidence,  or  the  board's 
decision,  and  in  part  are  obtained  from  pictures,,  no  samples  of  the 
merchandise  being  before  the  court.  Technically  the  same  may  be 
inaccurate.  Assuming  they  substantially  portray  the  appearance 
and  functions  of  the  merchandise,  we  proceed  to  the  consideration 
of  the  only  question  in  the  case,  and  that  is  whether  or  not  they  are 
optical  instruments  as  that  term  is  used  in  paragraph  93  of  the  tariff 
act  of  1913,  which  is  hereinafter  quoted. 

There  is  no  question  of  commercial  designation  in  the  case.' 

The  Board  of  General  Appraisers  sustaining  the  protests  held  the 
merchandise  dutiable  as  composed  chiefly  of  metal  under  paragraph 
1C7  of  the  same  act. 

What  is  or  what  is  not  an  optical  instrument  in  the  common 
understanding  has  not  been  definitely  determined  by  any  judicial 
tribunal  so  far  as  we  are  able  to  ascertain.  r^^^r^T^^ 
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For  convenient  reference  we  nrrange  below  in  chronological  order 
all  the  duty  paragraphs  of  tariff  acts  to  which  our  attention  has  been 
called  relating  to  optical  instruments: 

1804. 

08.  Spectacles,  eyeglasses,  goggles,  opera  glasses,  and  other  optical  instru- 
mcnts  and  frames  for  the  same,  40  per  centum  ad  valorem. 

1S97. 

108.  Spectacles,  eyeglnsses.  and  goggles,  and  frames  for  the  same,  or  parts 
thereof,  finished  or  nnflulshcd,  ♦  •  ♦  (on  which  a  progressive  duty  upon 
the  per  dozen  nd  vnloreni  value  Is  assessed). 

111.  Opera  and  field  glasses,  telescoiws,  microscopes,  photographic  and  pro- 
jecting lenses  and  optical  Instruments,  and  frames  or  mountings  for  the  same; 
all  the  foregoing  not  specially  provided  for  in  tliis  act,  45  per  centum  ad 
valorem. 

1000. 

105  Is  identical  with  paragraph  108  of  the  act  of  1807. 
108  Is  Identical  with  paragraph  111  of  the  act  of  1807. 

1013. 

01.  Spectacles,  eyeglasses,  and  goggles  and  frames  for  the  same,  or  parts 
thereof,  finished  or  unfinished,  35  per  centum  nd  valorem. 

03.  Oi>era  and  field  glasses,  optical  instruments  and  frames  and  mountings 
for  the  s:imc:  all  the  foregoing  not  si)eclally  provided  for  in  this  section,  35  per 
centum  ad  valoi*em. 

04.  Surveying  instruments,  tclcscoiics,  microscopes,  photographic  and  projec- 
tion lenses,  and  frames  and  mountings  for  the  same,  25  i)er  centum  ad  valorem. 

In  addition  to  the  foregoing  duty  provisions,  the  tariflf  acts,  begin- 
ning witli  that  of  1800,  have  each  contained  in  the  free  list  a  provision 
identical  with  that  of  paragraph  494  of  the  act  of  1013,  which  reads 
as  follows : 

404.  Glass  plates  or  disks,  rough-cut  or  nn wrought,  for  use  In  the  manufacture 
of  optical  Instruments,  s])ectacles.  and  C3*eglasse8,  and  suitable  only  for  sncb 
use:  VrovUlcd,  hoiccrcr.  That  such  disks  exceeding  eight  square  inches  in  diam- 
eter may  be  i)olished  sulUciently  to  enable  the  character  of  the  glass  to  be 
determined. 

Under  the  act  of  1804  the  Board  of  General  Appraisers  held  that 
stereoscopes  composed  of  wood  and  glass  (presumably,  although  not 
stated  to  be,  glass  lenses)  were  optical  instruments  within  the  com- 
mon imdei*standing  of  the  term,  and  not  manufactures  of  wood  in 
chief  value.     See  G.  A.  2053  (T.  D.  15853). 

In  G.  A.  2804  (T.  D.  15713)  microscopes,  abbe  condensers,  and  iris 
glasses  were  held  by  the  board  to  be  optical  instruments  under 
paragraph  08  of  the  act  of  1804.  There  was  no  further  description 
of  the  merchandise  or  discussion  of  the  question  contained  in  the 
decision. 

In  G.  A.  2078  (T.  D.  15054),  with  no  discussion  whatever,  marine 
glasses  somewhat  larger  and  having  higher  magnifying  power  than 
opera  glasses,  were  held  to  be  optical  instruments,  zed  by  vj^^vic 
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In  G.  A.  83G1  (T.  D.  1G842)  immersion  object  glasses  (the  opinion 
conttiins  no  definite  description  of  the  merchandise)  were  held  to  be 
optical  instruments  and  not  lenses  of  glass  or  pebble. 

In  G.  A.  3380  (T.  D.  1G952)  photographic  objective  lenses  were 
held  to  be  optical  instruments.  Each  consisted  of  eight  lenses  of  a 
superior  quality  of  glass  arranged  so  as  to  give  a  higher  degree  of 
covering  capacity  on  the  photographic  plate  and  to  secure  freedom 
from  astigmatism.  They  were  set  in  a  brass  cylinder  having  a  cap 
at  one  end  and  a  suitable  device  at  the  other  to  attach  it  to  photo- 
graphic cameras,  and  were  designed  to  be  used  with  such  cameras. 

In  G.  A.  3403  (T.  D.  1G975)  graphoscopes  composed  of  triple  fold- 
ing frames  of  wood,  in  one  section  of  which  were  set  three  glass  lenses, 
two  together  and  the  other  above  them,  the  center  section  having  a 
movable  rack  upon  which  photographs  were  placed  and  then  viewed 
through  the  lenses,  were  also  held  to  be  optical  instruments  without 
discussion. 

Field  glasses  with  aluminum  frames  were  held  dutiable  as  optical 
instruments  under  paragraph  98  in  G.  A.  3535  (T.  D.  17273),  the 
board  remarking  that  "Congress  has  characterized  opera  glasses  as 
optical  instruments,  and  we  find  that  field  glasses  are  optical  instru- 
ments." 

In  G.  A.  3754  (T.  D.  17820)  magic  lanterns  were  found  by  tho 
board  to  be  optical  instruments  and  toys  and,  upon  the  assumption 
that  the  provision  for  optical  instruments  was  more  specific  than 
the  one  for  toys,  were  held  dutiable  under  said  paragraph  98. 

Under  the  act  of  1897  articles  composed  of  pieces  of  transparent 
rock  salt,  mounted  in  cork  frames,  two  sides  of  which  were  covered 
by  thin  glass  plates  with  beveled  edges,  over  which  molten  sealing 
wax  had  been  applied,  were  found  by  tho  board  to  be  designed  and 
intended  solely  for  the  measurements  of  heat  rays  in  scientific  analy- 
ses and  observations  and  were  held  not  to  be  optical  instruments,  tho 
board  remarking  that  optical  instruments  were  "designed  exclusively 
to  deal  with  rays  of  light."  In  the  same  case  a  film  of  mica  mounted 
between  two  adherent  sheets  of  glass,  the  whole  forming  a  ray  screen, 
the  sole  use  of  which  was  to  modify  rays  of  light,  was  found  to  be  an 
optical  instrument.  In  what  connection  this  article  was  used  was  not 
stated.    Sec  Abstract  20751  (T.  D.  29C18). 

A  photographic  camera  and  plate  holder  without  lenses  was  held 
to  be  a  part  of  an  optical  instrument  under  paragraph  111,  but  no 
discussion  was  given  to  the  question.  See  Abstract  184G6  (T.  D. 
28850). 

No  other  decisions  under  the  act  of  1897  and  none  under  the  act 
of  1909  are  called  to  our  attention. 
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It  will  be  noticed  that  paragraph  98  of  the  act  of  1894  was  siib- 
.divided  into  two  parts  in  the  act  of  1897;  one  part,  paragraph  108, 
while  providing  for  spectacles,  eyeglasses  and  goggles,  and  frames  for 
the  same,  as  did  paragraph  98,  was  extended  to  cover  parts  thereof; 
the  other,  paragraph  111,  while  providing  for  opera  glasses  as  in 
paragi-aph  98  of  the  preceding  act,  increased  the  enumeration  by 
adding  field  glasses,  microscopes,  telescopes,  photographic  and  pro- 
jection lenses,  all  of  which  the  board  had  held  to  be  optical  instru- 
ments, retained  the  term  "optical  instruments",  and  extended  the 
provision  for  frames  to  include  mountings  for  the  same.  The 
n.  s.  p.  f.  provision  was  also  for  the  first  time  employed  in  that 
connection.  The  word  "  other  "  was  omitted  before  "optical  instru- 
ments" in  paragraph  111,  but  we  do  not  think  this  fact  should  bo 
taken  as  any  indication  that  Congress  considered  the  opera  glasses 
referred  to  in  paragraph  111  were  other  than  such  instruments,  for 
if  opera  and  field  glasses,  microscopes,  and  telescopes  are  not "  optical 
instruments  "  in  the  common  understanding  we  are  unable  to  ascribe 
a  meaning  to  that  term.  The  apparent  purpose  of  this  subdivision 
was  to  provide  for  a  gradation  of  duties  upon  such  commonly  used 
types  of  optical  instruments  as  spectacles  and  eyeglasses,  which  arc, 
we  understand,  composed  in  part  of  lenses,  as  well  as  to  make  certain 
ihat  other  well-known  typos  thereof  should  receive  their  proper 
classification.  The  field  of  operation  for  the  term  "optical  instil- 
ments "  does  not  seem  to  be  exhausted  by  the  specific  enumeration 
of  certain  individuals  of  that  class  which  is  made  in  paragraph  111. 
•  It  will  also  be  observed  that  paragraph  108  of  the  act  of  1909 
was  subdivided  into  paragraphs  93  and  94  of  the  act  of  1913.  In 
tills  subdivision  we  find  that  paragraph  93  takes  the  opera  and  field 
glasses,  the  optical  instruments  and  frames  and  mountings  for  tho 
same  of  said  paragraph  108  with  the  n.  s.  p.  f.  provision,  while 
pjiragraph  94  takes  the  telescopes,  microscopes,  photographic  and 
projection  lenses  and  frames  and  mountings  for  the  same  of  para- 
graph 108,  assesses  a  lesser  rate  of  duty  thereon  than  that  of  para- 
graph 93,  and  in  addition  extends  the  specific  enumeration  to  include 
surveying  instruments  and  omits  the  n.  s.  p.  f.  provision. 

Nothing  in  this  arrangement  suggests  that  the  Congress  intended 
in  anywise  to  depai't  from  or  restrict  the  common  undei^standing  of 
the  meaning  of  the  words  "  optical  instruments,"  but  rather  that  it 
was  its  purpose  to  fix  a  rate  of  duty  at  35  per  cent  ad  valoi^cm  upon 
pne  class  thereof,  including  the  frames  therefor  or  parts  thereof, 
finished  or  unfinished,  and  upon  another  class,  not  including  tho 
finislied  or  unfinished  parts  thereof,  tho  same  rate,  while  a  thiixl 
class  took  a  lesser  rate. 

The  addition  of  "surveying  instruments  "to  paragraph  94  is  simply 
an  indication  that  Congress  desired  to  classify  such  instruments 
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with  but  not  08  optical  instruments,  although  we  do  not  mean  to  be 
un(lci*stood  that  some  surveying  instruments  may  not  bo  optical 
instruments. 

In  tliis  connection  it  may  be  observed  that  the  free-list  provisions 
of  all  the  acts  since  and  including  1890  have  favored  the  rough-cut 
or  unwrought  glass  plates  or  disks  used  in  the  maufacturo  of  optical 
instruments,  spectacles,  and  eyeglasses  and  suitable  only  for  such  use 
Manifestly  these  provisions  have  always  been  for  the  benefit  of  lenses 
used  in  "  optical  instruments  "  with  which  spectacles  and  eyeglasses 
are  mentioned  and  among  which  in  common  understanding  we  think 
they  arc  clearly  included.  The  long  preservation  of  this  paragrapli; 
in  which  the  term  "optical  instruments"  is  thus  associated  with 
spectacles  and  eyeglasses,  is  suggestive,  for  the  purposes  of  that  para*- 
graph  at  least,  that  Congress  viewed  some  optical  instruments  as 
similar  in  their  function  to  spectacles  and  eyeglasses,  else  why  would 
it  have  equally  favored  lenses  therefor? 

It  is  said  in  Ganot's  Elementary  Treatise  on  Pliysics  that  an 
"  optical  instrument "  means  "  any  combination  of  lenses,  or  of  lensed 
and  mirrors,"  and  that  such  instruments  may  be  divided  into  thriee 
classes,  viz : 

1.  lillcroscopes,  which  are  designed  to  obtain  a  magnified  image  of  any  object 
wliose  real  dimensions  arc  too  smaU  to  admit  of  its  being  seen  distinctly  by 
the  nailed  eye, 

2.  Telescopes,  by  which  very  distant  objects,  whether  celestial  or  terrestrial^ 
may  be  observed. 

8.  Instruments  designed  to  project  on  a  screen  a  magnified  or  diminished 
image  of  any  object  which  can  thereby  be  either  depicted  or  rendered  visible 
to  a  crowd  of  spectators;  such  as  the  camera  luclda,  the  camera  obscura,  photo- 
gi*nphic  apparatus,  the  magic  lantern,  the  solar  microscope,  the  photo-electric 
microscope,  etc.  The  two  former  classes  yield  virtual  images,  the  last,  with  the 
exception  of  the  camera  lucida,  yield  real  images. 

It  is  not  necessary  either  to  adopt  or  reject  this  perhaps  somewhat 
technical  definition  of  the  term  "optical  instrument"  in  its  fullest 
scope,  but  sufficient  to  say  that  in  a  great  many  respects  at  least  wo 
think  it  accords  with  the  common  meaning  of  the  term.  See  March's 
Thesaurus  Dictionary  of  the  English  Language  and  Knight's  Ameri? 
can  Mechanical  Dictionary  under  "  optical  instrument." 

The  word  "optics"  is  well  enough  in  substance  defined  as  the 
science  which  treats  of  light  and  vision,  the  organs  of  sight,  chro- 
matics, and  all  that  is  connected  with  the  phenomena  of  sight.  See 
Standard  and  Century  dictionaries.  "Optical"  of  course  is  an 
adjective  which  is  derived  from  the  same  root  as  "  optics,"  and  means 
relating  to  the  science  of  optics. 

The  Standard  Dictionary  defines  an  optical  instrument  as  one 
"designed  to  act  upon  light,  especially  one  involving  reflection  or 
refraction  or  polarization."  The  Government  relies  much  upon  this 
definition  and  insists,  because  the  articles  here  contain  prisms  tha|^lC 
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uxjfract  or  reflect  rays  of  light  that  they  are  each  and  all  optical  in- 
IfitrUments.  We  doubt  if  every  device  containing  prisms  or  mirrors 
which  refract  or  reflect  light  rays  is  an  optical  instrument. 
<'  An  instrument  is  a  means,  the  implement  or  tool,  by  which  work 
.^is  done,  and  is  perhaps  more  correctly  applied  to  implements  used 
ifor  scientific  or  professional  purposes  as  distinguished  from  devices 
*or  tools  used  for  industrial  purposes.  (Standard  Dictionary.)  So 
?the  term  "optical  instruments"  is  probably  more  correct  here  than 
r**  optical  implements,"  because  optics  is  a  science  itself. 
>  We  think  in  the  determination  of  the  question  at  bar  some  inquiry 
rShould  be  made  as  to  the  purpose  as  well  as  the  use  of  these  imported 
farticles.  They  are  not  designed  for  experimentation  or  investigation 
in  the  vast  field  of  tiie  phenomena  of  light.  They  contain  appliances, 
'glass  prisms  principally,  that,  taking  advantage  of  known  i)roperties 
lof  light  rays,  reflect  or  refract  them  upon  a  prepared  surface  or  plate 
for  the  sole  purpose  of  measuring  certain  angles,  the  measurement 
/of  which,  being  correctly  determined,  enables  a  navigator  to  correct 
(the  error  of  the  magnetic  needle  and  determine  the  accurate  location 
'of  his  vessel  at  sea.  They  do  not  of  themselves,  nor  are  they  designed 
to,  directly  or  indirectly,  aid  vision.  Their  function  is  not  to  pro- 
:xluce  for  optical  inspection  a  picture  of  the  sun  or  any  heavenly  or 
other  object,  thereby  in  any  sense  assisting  or  increasing  the  sense  of 
sight,  but  rather  they  present  to  the  vision  a  desired  mathematical 
conclusion  which  is  expressed  upon  an  instrument  in  degrees  by 
fneikjis  of  light.  They  apply  principles  or  laws  discovered  and  estab- 
'^lished  by  prior  investigation  in  the  science  of  optics  for  the  purpose 
of  producing  a  result  not  optical  but  mathematical,  viz,  the  measure- 
ment of  an  angle. 

The  fact  that  light  is  the  foundation  of  vision  is  doubtless  the 
reason  why  the  science  of  optics  is  said  to  relate  not  only  to  the 
prgans  of  vision  but  to  light  itself  and  doubtless  accounts  for  what 
we  think  is  the  fact,  that  in  the  common  understanding  of  the  term 
"optical"  relates  to  the  phenomena  of  both  light  and  vision.  They 
are  inseparable,  because  light  itself  is  "the  sensation  of  which  one 
becomes  conscious  through  the  optic  nerve." 

.The  importations  here  are  not  "optical  instruments"  so  far  as  the 
phenomena  of  vision  is  embraced  in  the  meaning  of  the  word 
"optics";  that  is,  they  do  not  aid  vision,  nor  are  they  so  intended, 
^liey  are  not  such  in  the  other  aspect  of  the  meaning  of  that  term 
except  that  they  take  advantage  of,  apply,  and  utilize  certain  long- 
'discovered  principles  of  the  phenomena  of  light,  but  as  we  have  said, 
this  is  solely  for  the  purpose  of  enabling  the  true  location  of  ships 
aiid  other  objects  to  be  a.icertained  and  determined  by  angular  meas- 
urements. We  seriously  doubt  if  they  are  such  instruments  as  Con- 
gross  meant  to  include  in  the  term  "  optical  instruments  "  as  contained 
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in  the  paragraph  under  consideration,  and  give  the  importers  thel 

benefit  of  the  doubt.  > 

The  judgment  of  the  Board  of  General  Appraisers  is  afp^rmed.      \ 


(T.  D.  35981.)  • 

Fish^  shinned  or  bonedj  in  tins,  ^ 

tokstad-bubqeb  co.  v.  united  states  (no.  15g4).  / 

Fish,  Skinned  ob  Boned  and  Packed. 

Boiied  or  skiuned  ilsb»  packed  lu  tin  packages,  bat  not  In  oil  or  in  oil  nndt 
other  substances,  is  dutiable  as  "all  other  fish  •  ♦  ♦  in  tin  packages,"^ 
at  15  per  cent  ad  valorem  under  the  second  clause  of  paragi*ap]i  21G,  tariff  act 
of  1913,  and  not  at  three-fourths  of  1  per  cent  per  pound  as  *'  flsli,  skinned  or 
boned,"  under  the  last  clause. 

United  States  Court  of  Customs  Appeals,  December  G,  1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  O.  A.  7720  (T.D.353G5).i 

[Affirmed.] 

B,  A.  Lcvcit  for  appellants 

Bert  JJanson,  Assistant  Attorney  General  (TJiomas  J,  Dolicrty  and  Harry  if, 
FarrcU,  siieclal  attoruej's,  of  counsel),  for  the  United  States. 

Before  Montqomeky,  Smith,  Babbeb,  De  Ybies,  and  Martin,  Judges  \ 

Barber,  Judge,  delivered  the  opinion  of  the  court:  i 

Paragraph  216  of  the  tariff  act  of  1913,  which  we  understand' 

contains  all  the  provisions  fixing  duty  upon  fish,  reads  as  follows!-. 

210.  Fish,  except  sliellflsh,  by  whatever  name  known,  paclced  In  oil  or  iQ*. 
oil  and  other  substances,  in  bottles,  jai*s,  kegs,  tin  boxes,  or  cans,  2o  port 
centum  ad  valorem;  aU  other  fish,  except  shellfish,  in  tin  t>ackagcs,  not 
specially  provided  for  in  this  section,  13  per  centum  ad  valorem;  caviar  and 
other  prcserveil  roe  of  fish,  30  per  centum  ad  valorem ;  flsli,  skinned  or  boned^ 
three-fourths  of  1  cent  per  pound. 

In  the  free  list  of  the  same  act  are  found  the  following  pro^' 
visions:  ' 

483.  Fresh-water  fish,  and  all  other  fish  not  otherwise  speclaUy  provided  foir' 

in  this  section.  J 

COS.  Shrimps,  lobsters,  and  other  shellfish.  / 

In  paragraph  501,  last  clause,  referring  to  American  fisheries,  free 
entry  is  given  to  "  all  fish  and  other  products  of  sucli  fisheries."      [ 

The  single  question  here  presented  is  whether  fish  concodcdly 
skinned  or  boned,  paclccd  in  tin  packages,  but  not  in  oil  or  in  oil 
and  other  substances,  is  dutiable  at  15  per  cent  ad  valorem  und^rt 
the  second  clause  of  paragraph  21G  or  at  three-fourths  of  1  ccnti 
per  pound  under  the  last  clause  of  said  paragraph,  i 

The  Board  of  General  Appraisers,  sustaining  the  collector,  held« 
that  the  rate  of  15  per  cent  ad  valorem  was  applicable.  ^ 

It  is  manifest  that  by  this  paragraph  Congress  was  undertaking  to 
consolidate  the  fish-duty  paragraplis  of  the  preceding  act  and  to  en- 
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largo  the  scope  of  the  free-entry  provisions.  If  packed  in  oil  or  in 
oil  and  other  substances,  fish,  except  shellfish,  imported  in  bottles, 
jars,  kegs,  tin  boxes,  or  cans,  pay  the  highest  rate;  with  the  same 
exception,  if  not  packed  in  oil  or  in  oil  and  other  substances,  and  if 
imported  in  tin  packages,  it  pays  the  next  lower  rate;  and  if  skinned 
or  boned  the  named  specific  rate,  which,  for  the  purposes  of  this  case, 
doubtless  is  a  rate  less  than  the  15  per  cent  ad  valoi-em,  although 
whether  this  would  be  the  general  result  we  are  not  advised;  whilo 
shellfish,  all  fish  not  dutiable  under  paragraph  21G,  and  all  fish  tho 
product  of  American  fisheries  seem  entitled  to  free  entry  regardless 
of  the  method  of  packing  or  the  container  thereof. 

It  is  noticeable  that  the  second  clause  of  paragraph  21G  seems  to 
have  regard  particularly  for  the  material  of  the  container  in  which 
the  fisli  is  packed,  viz,  tin,  while  the  first  clause  includes  those  made 
of  tin  as  well  as  other  materials  if  the  containers  are  of  the  style  or 
kind  named. 

The  merchandise  here  is  confessedly  in  tin  packages  and  therefore 
is  within  the  precise  description  of  the  second  clause  of  the  para- 
graph unless  excluded  therefrom  by  the  expression,  "not  specially 
provided  for  in  this  section,"  as  tho  importers  contend.  We  think 
this  clause  must  be  construed,  so  far  as  it  relates  to  the  issue  here,  as 
if  it  read  "  all  other  fish  in  tin  packages,  not  specially  provided  for 
in  this  section."  The  impoi-ters'  claim  however  is,  as  we  under- 
stand it,  that  it  should  be  constnied  as  if  it  read  "  all  other  fish,  not 
specially  provided  for  in  this  section,  in  tin  packages,"  from  which 
it  is  argued  that  fish,  skinned  or  boned,  being  thus  specially  provided 
for,  is  not,  although  packed  in  tin  packages,  dutiable  as  so  packed. 

Adopting  tho  interpretation  wo  think  obtains,  tho  words  "fish, 
skinned  or  boned"  do  not  operate  to  bring  tho  merchandise  here 
within  the  n.  s.  p.  f.  provision  of  the  second  clause,  because  the  last 
clause  is  not  limited  to  fisli,  skinned  or  boned,  in  tin  packages.  In 
other  words,  "fish  in  tin  packages"  more  closely  describes  the  mer- 
chandise in  this  case  than  does  "  fish,  skinned  or  boned."  Smith  v. 
United  States  (5  Ct.  Cust.  Appls.,  40;  T.  D.  34008). 

In  this  view  it  seems  unnecessary  to  extend  the  inquiry  for  tho 
purpose  of  ascertaining  what  fisli  in  tin  i)ackages  is  sx>ecially  pro- 
vided for. 

This  interpretation  gives  an  opportunty  for  the  last  clause  of  the 
paragraph  to  be  invoked  when  fish  is  skinned  or  boned  and  is  not 
imported  in  tin  packages  and  avoids  a  seeming  incongruity  in  ad- 
mitting at  the  same  rate  of  duty  fish  packed  in  tin  packages  and  fish 
pot  so  packed,  which  Congress  manifestly  upon  the  whole  was  under- 
taking amongst  other  things  to  prevent. 

The  judgment  of  the  Board  of  General  Appraisers  is  afflrmed. 
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(T.  D.  35982.) 

Strings  for  musical  instruments. 

Caul  Fiscueb  v.  United  States  (No.  1573). 

Strings  fou  AIusical  Instiiuments — ^IIow  Classified. 

Strings  for  muslcnl  instruments,  composoil  of  cntgiit  wound  with  silk,  silk, 
being  the  component  mntcrlal  of  clilcf  value,  are  dutlnhle  imder  pnragrnpk 
318,  tnrilT  net  of  1013,  ns  n  manufacture  of  which  silk  is  tlic  conii)oncnt' 
mntorliil  of  chief  value,  not  specially  provided  for,  and  not  under  paragraph' 
373  as  parts  of  'musical  instruments. 

United  States  Court  of  Customs  Appeals,  December  C,  1915. 

Apfeai,  from  Board  of  United  States  General  Appraisers,  O.  A.  7722  (T.  D.  35382). 

[Affirmed.] 

HfclMughlin^  Russell^  Coe  d  Spraguo  and  SMrrctts,  Coo  d  Hillis  (iS.  Zf.* 
JIUlis  of  counsel)  for  appellant 
Bert  Uanson,  Assistant  Attorney  General,  for  tlie  United  States.  | 

Before  Montgomert,  Sumi,  Ba&der,  De  VniEs,  and  Maetin,  Judges. 

Barder,  Judge,  delivered  the  opinion  of  the  court: 

It  is  agreed  that  the  merchandise  here  consists  of  strings  for  musical 
instruments  composed  of  catgut,  wound  with  silk,  the  latter  being  the 
component  material  of  chief  value. 

It  was  assessed  for  duty  under  paragraph  818  of  the  tariff  act 
of  1913  as  a  manufacture  of  which  silk  is  the  component  material 
of  chief  value  not  specially  provided  for,  whicli  assessment  was  suss 
tained  by  the  Board  of  General  Appraisers. 

The  importer  claims  that  these  strings  are  dutiable  as  parts  of 
musical  instruments  under,  i:>aragraph  873  of  the  same  act,  wliich 
we  quote : 

373.  Musical  instruments  or  parts  thereof,  pianoforte  actions  and  parts  thereof; 
cases  for  musical  instruments,  pitcli  pipes,  tuning  forks,  tuning  Imniniers,  and 
metronomes;  strings  for  nuisical  instruments,  composed  wholly  or  in  port  6t 
steel  or  otlier  metal,  all  the  foi*egolng,  3o  per  centum  ad  valorem. 

In  ascertaining  what  was  the  intention  of  Congress  in  enacting 
paragraph  373  we  turn  to  its  predecessor,  paragraph  467,  of  the  act 
of  1909,  which  we  also  quote : 

4G7.  Musical  instruments  or  parts  thereof,  pianoforte  actions  and  parts  thereof^ 
strings  for  musical  instruments,  not  otliorwlse  enumerated  In  this  section,  cases 
for  musical  instruments,  pitch  pii)es,  tuning  forks,  tuning  Immmera,  and  meti*o- 
nomes;  strings  for  muslcnl  Instruments,  composeil  wholly  or  in  part  of  steel  or 

other  metal,  all  the  foregoing,  45  per  centum  ad  valorem. 

ft 

It  will  be  noticed  that  these  paragraphs  are  identical  for  the  pur- 
poses of  this  case,  except  that  the  words  "  strings  for  musical  instru-r 
ments,  not  otherwise  enumerated  in  this  section,"  found  in  the  first 
clause  of  paragraph  4G7,  are  omitted  from  paragraph  373.  If,  there- 
fore, we  construe  paragraph  373  as  claimed  by  the  importer  it  results 
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in  restoring  thereto,  so  far  at  least  as  the  merchandise  at  bar  is  con- 
cerned, the  quoted  words  of  paragraph  4G7  omitted  in  paragraph  373. 

We  are  inclined  to  the  view  suggested  by  the  Government  and 
adopted  by  the  board  that  by  the  omission  of  the  quoted  words  and 
retaining  in  paragraph  373  the  provision  for  strings  for  musical 
instruments  composed  wholly  or  in  part  of  steel  or  other  metal  the 
Congress  indicated  that  for  tariff  purposes  strings  for  musical  instru- 
ments were  not,  under  paragraph  373,  regarded  as  parts  thereof,  but 
were  to  be  subjected  to  an  entirely  different  classification. 

This  view  finds  confirmation  in  the  fact  that  in  paragraph  366  of 
the  act  of  1913  strings  for  musical  instruments,  the  component  ma- 
terial of  chief  value  of  which  is  catgut,  are  dutiable  thereunder.  In 
other  words,  tlie  Congress  has  made  two  specific  provisions  for 
strings  for  musical  instruments,  one  in  paragraph  373  and  the  other 
in  paragraph  366,  and  has  thereby,  we  think,  in  view  of  the  legisla- 
tive history  of  the  subject  matter,  indicated  that  strings  for  musical 
instruments  for  tariff  purposes  are  to  be  classified  other  than  as  parts 
of  musical  instruments. 

It  follows  that  such  strings  as  are  not  dutiable  under  either  para- 
graph 366  or  377  must  be  classified  according  to  the  component  ma- 
terial of  chief  value,  unless  there  is  some  other  applicable  paragraph. 

None  is  called  to  our  attention  here,  and  the  judgment  of  the 
Board  of  General  Appraisers  is  therefor  aifirmed. 


(T.  D.  35083.) 

Budding  knives — Pruning  knives — Agricultural  implements. 

George  QinnK  ct  al,  v,  IJNrrED  States  (No.  1579). 

1.  Knives  with  FoLniNa  Btj^des  and  Sprinq  Backs — How  Dutiable. 

Knives  with  foUling  blades  and  spring  backs,  designated  as  budding  and 
pruning  knives,  are  dutiable  under  paragi-apli  128  of  tlie  tarliT  net  of  1913 
and  are  not  to  be  admitted  free  under  paragi*aph  391  as  agricultural  imple^ 
nients  l)ecause  tliey  are  capable  of  being  put  to  agricultural  uses. 

2.  No  Ikmeconcilable  Conflict  Between  Pabagraphs  128  and  391. 

The  fact  that  some  of  the  articles  dutiable  under  paragraph  128  may  be 
put  to  agricultural  uses  and  that  paragropli  391  exempts  from  duty  all  agri- 
cultural implements  creates  no  Irreconcilable  conflict. — Powers  t;.  Barney 
(19  FcHl.  Cas.,  1234,  5  Blatch.,  202)  distinguished. 

United  States  Court  of  Customs  Appeals,  December  G,  1915. 
Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7735  (T.  D.  35499). 
[Amrmod.] 

ComstocJc  <6  WaaJihum  (Albert  H,  Washburn  and  J.  Stuart  Tompkins  of 
counsel)   for  appellants. 

Bert  Hanson,  Assistant  Attorney  General  (TJiomas  J,  DoJierty,  special  attor- 
ney, of  counsel),  for  the  United  States. 
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Before  MoNTooMEitr,  SArrrti,  Barbeb,  Dp  Vbies,  and  Mabtin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 
Paragraph  128  of  the  tariff  act  of  1913  provides  for — 
penknives,  pocketknivcs,  clasp  knives,  pruning  knives,  budding  knives,  erasers^ 
man  I  cure  knives,  and  nil  knives  by  whatever  name  known,  including  such  as  are 
dcnonii natively  mentioned  In  this  section,  which  have  folding  or  other  than- 
fixed  blades  or  attachments  •  •  •  whether  assembled  but  not  fully  lin- 
islietl  or  finished — 

at  ad  valorem  rates  of  duty  based  upon  their  value  by  the  dozen. 
Paragraph  391  of  the  same  act,  in  the  free  list,  is  as  follows: 

801.  Agricultural  implements:  Plows,  tooth  and  disk  harrows,  headers,  har- 
vesters, reapei-s,  agricultural  drills  and  plantei-s,  mowei*s,  horserakcs.  culti- 
vators, thrashing  machines,  cotton  gins,  machinery  for  use  in  the  n)nnurnctnre^ 
of  sugar,  wagons  and  carts,  and  all  other  agricultural  implements  of  any  kind 
and  description,  whether  specifically  mentioned  herein  or  not,  whether  in 
whole  or  in  parts,  Including  repair  parts. 

In  the  protest  the  importations  in  this  case  are  referred  to  as 
pruning  and  budding  knives.  In  the  answer  to  the  protest  they 
are  described  as  budding  and  pruning  knives,  with  the  comment  in 
substance  that  on  account  of  the  many  uses  other  than  argicultural 
to  which  they  can  be  applied  and  because  of  their  similarity  in  con- 
struction to  pocketknives  having  folding  blades  with  spring  backs, 
they  were  returned  for  duty  as  pocketknives  under  paragraph  128, 
which  advisory  classification  was  followed  by  the  collector. 

The  importers  called  one  witness,  the  Government  two.  From 
their  testimonj^,  in  connection  with  the  exhibits  and  papers  in  the 
case,  the  Board  of  General  Appraisers  found  the  merchandise  to  be 
budding  and  i)runing  knives,  and,  as  we  understand,  both  parties 
so  assume. 

An  examination  of  paragraph  128  demonstrates  that  what  arc 
laiown  as  pruning  knives  and  budding  knives,  as  well  as  certain 
other  named  knives,  and  "all  knives  by  whatever  name  known 
•  •  •  which  have  folding  or  other  than  fixed  blades  or  attach- 
ments," are  designed  to  be  covered  thereby.  Clearly  the  merchandise 
here  is  precisely  within  not  only  the  term  "pruning  knives  and  bud- 
ding knives,"  but  is  also  knives  which  have  folding  blades  or  attach- 
ments not  fixed. 

On  the  other  hand,  paragraph  391  provides  for  certain  named  agri- 
cultural implements,  among  which  knives  are  not  eo  nomine  included, 
and  further  for  "all  other  agricultural  implements  of  any  kind  and 
description,  whether  specifically  mentioned  herein  or  not."  It  is 
by  virtue  of  the  last  quoted  words  that  importers  claim  the  merchan- 
dise here  is  entitled  to  free  entry  under  paragraph  391  and  not 
dutiable  under  paragraph  128  as  held  by  the  board. 

We  can  not  agree  with  this  contention.  The  budding  and  pruning 
knives  are  not  only  eo  nomine  mentioned  in  paragraph  128,  but  that 
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paragraph  also  is  framed  to. cover  all  knives  by  whatever  name 
known  which  have  folding  or  other  than  fixed  blades  or  attach- 
ments, and  sui*cly  it  can  not  be  said  that  this  description  does  not 
more  accurately  meet  the  condition  of  the  merchandise  here  than  the 
expression  "  all  other  agricultural  implements  of  every  kind  and  de- 
scription, whether  specifically  mentioned  herein  or  not,"  esjxicially  as 
we  think  the  expixjssion  "  mentioned  herein  "  of  paragraph  391  relates 
to  the  paragraj^h  rather  than  the  other  provisions  of  the  act. 

The  cases  relied  upon  by  the  importer  in  support  of  their  con- 
tention that  this  expression  is  not  so  related,  we  think,  do  not  pi-c- 
sent  questions  sudicicnlly  analogous  to  the  one  here  to  be  controlling. 

Neither  are  we  disposed  to  devote  much  discussion  to  the  claim  of 
importers  that  there  is  an  irreconcilable  conflict  between  the  two 
paragraphs  and  that  such  being  the  case  the  fi'ee  entry  paragraph, 
which  is  later  in  the  act  than  the  duty  provision,  should  be  given 
controlling  force,  because,  as  we  view  it,  there  is  no  irreconcilablo 
conflict  here.  Each  of  the  paragraphs  has  ample  scope  for  applica- 
tion without  invading  the  provisions  of  the  other.  This  case  is  not 
like  that  cited  in  Powei-s  v.  Barney  (10  Fed.  Cas.,  1234;  5  Blatch., 
202),  where  Peruvian  bark  was  both  made  dutiable  and  given  frco 
entiy  eo  nomine. 

Reviewing  the  two  paragraphs  which  it  is  alleged  are  in  irrecon- 
cilable conflict,  we  find  this  state  of  afTaii's:  Under  paragraph  123 
certain  knives  eo  nomine  described  arc  made  dutiable  and  in  addition 
all  knives  by  tcJiatever  name  known^  including  those  eo  nomine  men- 
tioned in  the  section  which  have  folding  or  other  than  fixed  blades 
or  attachments.  It  is  rather  difficult  to  see  how  a  more  definite  or 
certain  description  of  the  knives  to  bo  made  dutiable  thereunder  or 
indeed  of  the  merchandise  here  involved  could  have  been  successfully 
undertaken.  These  are  pruning  or  budding  knives.  If  they  aro 
not  such,  tlu^y  are  knives  which  have  a  folding  or  other  than  fixed 
blade  or  attachment. 

Now,  paragraph  301  declares  at  the  outset  that  its  scope  is  "agri- 
cultural implements."  Their  specific  names  are  legion,  and  therefore 
Congress  named  a  few  of  the  most  common  and  important,  but 
left  out  many.  It  then  proceeds  to  enlarge,  or  at  least  make  more 
definite  in  certain  respects,  the  scope  of  "  agricultural  implements," 
including  therein  cotton  gins  and  sugar-making  machinery,  and 
finally  concludes  by  declaring  in  effect  that  all  agricultural  imple- 
ments of  every  description,  whether  specially  mentioned  in  the 
paragraph  or  not,  shall  also  be  exempt.  We  do  not  think  paragraph 
801  so  closely  describes  the  merchandise  here  as  does  paragraph  128. 

If  we  were  to  assume  that  the  real  question  is,  as  the  importers 
suggest,  one  of  fact,  viz,  Are  these  loiives  chiefly  used  as  agricultural 
implements?  the  importers  can  not  prevail  because  such  chief  use 
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is  not  established.  The  board  has  not  found  the  chief  use  of  these 
laiives  to  be  as  agricultural  implements,  and  upon  the  exhibits  and 
the  testimony,  Avhich  we  deem  it  unnecessary  to  riecite,  we  are  unable 
to  find  sucli  chief  use. 

The  result  is  that  the  judgment  of  the  Board  of  General  Ap- 
praisers is  afprmed. 


(T.  D.  85984.) 
Velvet  table  covers — Cotton  rugs — Jacquard  iigured  upholstery  goods. 

T.  D.  Downing  &  Co.  t.  United  States  (No.  IDoo). 

1.  Jacquard  Figuued  Upholstery. 

By  tlie  provision  for  "  Jacquard  figured  upholstery  goods,  composed  wholly 
or  111  chief  value  of  cotton  or  other  vegetable  fiber;  any  of  the  foregoing  in 
the  piece  or  otherwise,"  paragraph  258  of  the  tariff  act  of  1913,  Congress 
lntendc<l  to  make  the  use  of  this  narrowly  prcscribe<l  goods  the  test  of  classi- 
fication and  to  include  therewith! n  all  such  goods  for  dutiable  puri)oses  and 
to  invade  the  other  paragraphs  of  the  tariff  act,  including  within  this  provision 
for  dutiable  purposes  all  goods  answering  to  this  description. 

2.  Spkcificitv. 

The  relative  specificity  of  competing  provisions  of  the  tariff  law  is  not 
always  controlling  of  decision. 

United  States  Court  of  Customs  Appeals,  December  G,  1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  O.  A.  7600  (T.  D. 
80047)  and  AbsUmct  37302. 

[Reversed.] 

Allan  R,  Broxcn  for  appellants. 

Da-t  Hanson,  Assistant  Attorney  General  (Martin  T.  Daldioin,  special  attor- 
ney, of  counsel),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

De  VniEs,  Judge,  delivered  the  opinion  of  the  court: 
This  appeal  brings  liere  for  decision  the  proper  classification  of 
certain  cotton  covers.  They  were  classified  for  dutiable  purposes  by 
the  collector  of  customs  at  the  port  of  New  York  as  "articles  made 
or  cut  from  plushes,  velvets,"  etc.,  under  the  provisions  of  paragraph 
257  of  the  tariff  act  of  1913.  The  claims  relied  upon  by  the  importers 
at  the  hearing  before  the  Board  of  General  Appi*aisers  were  diverse 
as  to  the  different  imported  articles.  One  of  the  samples  has  the 
appearance  of,  and  is  concededly,  a  small  table  cover.  The  other  is 
larger  in  size,  obviously  representative  of  a  completed  article  made 
up  ready  for  use,  and  of  an  appropriate  size  for  rugs.  It,  however, 
is  lighter  in  weight  than  is  a  rug  ordinarily  and  contains  no  fringe 
at  the  ends.  The  former  was  conceded  by  tlie  importer  not  to  be  a 
rug,  but  the  latter  was  claimed  by  them  such.  That  claim  was  over- 
ruled by  the  Board  of  General  Appraisers  and  is  reasserted  in  this 
court.    Accordingly  it  is  claimed  here  as  to  tlie  latter  article  that    , 

Digitized  by  VJ^WVlC 


T.  D.  35984]  732 

it  is  dutiable  as  "  rugs  of  cotton  "  under  the  provisions  of  paragraph 
302  of  said  act.  The  alternative  claim  is  made  as  to  that  article  and 
is  also  extended  to  the  remaining  goods  of  the  importation,  that  they 
are  dutiable  as  " Jacquard  figured  upholstery  goods  "  under  the  pro- 
visions of  paragraph  258  of  the  act.  The  provisions  in  order  may 
be  quoted  as  follows : 

257.  Plushes,  velvets,  plush  or  velvet  ribbons,  velveteens,  corduroys,  and  all 
pile  fabrics,  cut  or  uncut,  whether  or  not  the  pile  covers  the  entire  surface; 
any  of  the  foregoing  composed  wliolly  or  in  chief  value  of  cotton  or  other 
vegetable  fiber,  except  flax,  hemp,  or  ramie;  and  manufactures  or  articles  In 
any  form,  including  such  as  are  commonly  known  as  bias  dress  facings  or 
skirt  bindings,  made  or  cut  from  plushes,  velvets,  velveteens,  corduroys,  or 
other  pile  fabrics  composed  of  cotton  or  other  vegetable  fiber,  except  flax, 
hemp,  or  ramie,  40  per  centum  ad  valorem. 

302.  Carpets  and  carpeting  of  wool  or  cotton,  or  composed  In  part  of  either 
of  them,  not  specially  provided  for  in  this  section,  and  on  mats,  matting,  and 
rugs  of  cotton,  20  per  centum  ad  valorem. 

25S.  Curtains,  table  covers,  and  all  articles  manufactured  of  cotton  chenille, 
or  of  whicli  cotton  chenille  is  the  component  material  of  chief  value,  tapestries, 
and  other  Jacquard  figuretl  upholstery  goods,  composed  wholly  or  in  chief  value 
of  cotton  or  other  vegetable  fiber;  any  of  the  foregoing,  in  the  piece  or  other- 
wise, 35  per  centum  ad  valorem;  all  other  Jacquard  figured  manufactures  of 
cotton  or  of  wiiich  cotton  is  the  component  material  of  chief  value,  80  per 
centum  ad  valorem. 

Primarily  it  may  be  said  that  as  to  the  claim  of  the  importers  that 
said  part  of  the  merchandise  was  dutiable  as  "  rugs  of  cotton,"  the 
Board  of  General  Appraisers  overruled  this  contention,  and  that  no 
assignment  of  error  is  had  as  to  their  action  in  that  particuiar.  The 
pertinent  testimony  was  to  the  effect,  and  that  result  is  shown  by  the 
testimony  of  the  importer  himself,  that  these  articles,  when  sold  in  the 
retail  trade  as  rugs,  have  proven  unsatisfactory,  that  they  are  so 
light  that  they  are'  easily  worn  and  so  crumple  and  roll  under  the 
feet  as  to  be  entirely  unsatisfactory  and  unfit  for  use  as  such.  Upon 
this  state  of  facts  we  think  the  conclusion  of  the  board  that  they 
were  not  ratable  for  duty  as  rugs  of  cotton  sound  upon  the  merits. 

The  Board  of  General  Appraisers  also  overruled  the  alternative 
claim  of  the  importers  that  the  merchandise  was  properly  ratable 
for  duty  as  "  Jacquard  figured  upholstery  goods  "  under  the  provi- 
sions of  paragraph  258.  The  board  was  partially  moved  to  this  con- 
clusion, as  its  opinion  indicates,  and  as  the  counsel  for  the  Govern- 
ment contends  in  this  court,  by  its  decision  in  G.  A.  7472  (T.  D. 
83577) .  That  decision  was  under  the  tariff  act  of  1909.  It  is  strongly 
urged  by  the  Government  in  this  court  that  said  decision  is  stare 
decisis  here,  in  that,  having  been  rendered  prior  to  the  enactment  of 
the  tariff  act  of  1913  upon  claimed  identical  subject  matter  and  the 
pertinent  paragraph  having  been  reenacted  in  the  precise  words  of 
its  ancestral  legislation,  there  was  thereby  a;  legislative  classification 
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of  the  merchandise.  Conceding  on  a  proper  state  of  facts  that 
such  would  have  been  true,  there  is  absent  in  this  particular  another 
essential.  In  the  case  relied  upon,  which  arose  under  the  tariff  act  of 
1909,  though  Jacquard  figured  upholstery  goods  were  provided  for 
in  that  act  by  paragraph  32C,  the  point  was  not  raised  or  decided  in 
that  case  whether  or  not  the  goods  were  dutiable  as  such  thereunder. 
We  do  not  think,  in  that  view,  legislative  classification  can  bo 
claimed.  It  was  no  more  than  tantamount  to  holding  that  the  goods 
were  not  "  cotton  rugs,"  but  were  articles  made  from  velvets,  etc.  It 
did  not  consider  or  decide  whether  or  not  they  were  equally  or  moro 
specifically  provided  for  in  paragraph  32C  as  "  Jacquard  figured  up- 
holsteiy  goods." 

The  question  is  presented,  therefore,  which  is  the  more  specific  or 
controlling  herein,  the  provision  for  "Jacquard  figured  upholstery 
goods,  composed  wholly  or  in  chief  value  of  cotton  or  other  vegetable 
fiber,  any  of  the  foregoing,  in  the  piece  or  otherwise,"  under  para- 
graph 258;  or  the  provision  for  "manufactures  or  articles  in  any 
form,  including  such  as  are  commonly  known  as  bias  dress  facings 
or  skirt:  bindings,  made  or  cut  from  plushes,  velvets,  velveteens,  cor- 
duroys, or  other  pile  fabrics,  composed  of  cotton  or  other  vegetable 
fiber,  c?;cept  flax,  hemp,  or  ramie,"  under  paragraph  257.  The  argu- 
ment proceeded  upon  the  assumption  that  the  claimed  applicable  . 
provision  of  paragraph  257  provided  only  for  "articles,"  whereas 
in  measuring  the  relative  specificity  or  applicability  of  the  pertinent 
parts  of  the  two  paragraphs  we  must  not  overlook  the  fact  that  the 
term  of  paragraph  257  is  expressly  extended  to  "manufactures"  as 
well  as  "articles"  made  or  cut  from  plushes,  etc.  The  competition 
is  between  the  phrases  and  the  whole  thereof  and  not  segregated  por- 
tions. It  is  not  permissible  to  thus  ignore  a  portion  of  the  i^redica- 
tion  of  "  made  or  cut  from." 

Likewise,  the  provisions  of  paragraph  258  relative  to  Jacquard 
figured  upholstery  goods  are  by  the  cxpi'ess  terms  of  that  paragraph 
extended  to  such  "  in  the  piece  or  otherwise." 

The  latitude  of  the  latter  provision  was  before  this  court  and 
received  interpretation  in  a  decision  rendered  since  the  board  decision 
in  this  case — Carter  &  Son.  v.  United  States  (C  Ct.  Cust  Appls.,  — ; 
T.  D.  35475).  In  that  case  it  was  pointed  out  by  this  court  that 
"  the  intent  appears  to  be  manifest  to  make  the  use  to  which  a  nar- 
rowly prescribed  class  of  goods  is  devoted  the  test  of  its  classifica- 
tion." The  court  further  observed  "  these  provisions  must  have  been 
intended  to  invade  the  other  paragraphs  of  the  tariff  act  and  to 
remove  or  leave  out  of  such  paragraphs  the  goods  ansAvering  to  tills 
particular  and  specific  description." 

The  rule  is  not  one  resting  in  relative  specificity  so  much  as  in  the 
obvious  intent  of  Congress  to  select  goods  of  a  specified  class,  here 
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designated  by  and  according  to  their  use,  and  rate  them  at  a  uniform 
rate  of  duty.  The  application  of  the  rule  is  more  in  harmony  with 
than  at  variance  from  the  rule  of  specific  description  and  does  no 
violence  to  any  ^veil-recognized  principle  of  tariff  interpretation. 

The  principle  and  its  application  lind  parallel  and  precedent  in 
Magone  v.  Heller  (150  U.  S.,  70).  Therein  the  Supreme  Court  held 
tlie  phrase  "substances  expressly  used  for  manure"  prevailed  over 
various  conceded ly  more  specific  designations  of  the  chemical  schedule 
of  the  tariff  act  of  1883,  remarking: 

Congress,  for  tbc  promotion  of  agriculture,  evidently  Intondeil  Hint  If  a  sub- 
stance, ichivh  vtiyht  be  dofcribcd  by  ilic  uaute  of  an  nrtlelc  subject  to  duty 
under  Scbcdulc  A,  wns  wiibin  tlic  description,  in  tbc  free  list,  of  iusc  for  fcr^ 
tUiziiw  tbe  ground,  It  sbould  be  exempt  from  duty.  •  •  •  So,  by  force  of 
tbe  very  clnuse  in  question,  "nil  substances  expressly  used  for  mnnurc"  nnist 
be  excmi)t  from  duty,  even  if  tbey  are  cbemicai  iiroducts  and  nre  scientifically 
classed  as  one  kind  of  an  article  the  name  of  Khich  upiictirs  in  Sclicttnlc  A  or 
are  spoken  of  in  commerce  by  that  name.  Tbe  agricuUural  use  must  prevail 
over  tbe  scleutlllc  or  commerciul  uomcudalurc. 

The  principle  of  adjudication  is  not  founded  upon  nor  is  it  an 
exception  to  the  fundamental  rule  of  relative  specificity  in  tariff  in* 
terpretation.  Indeed,  it  may  well  be  questioned  whether  or  not  the  two 
phrases  here  in  question  are  capable  of  such  relative  admeasurement. 
But  the  ruling  is  founded  upon  the  equally  fundamental  canon  of 
construction  that  statutes  must  be  so  read  as  to  give  effect  to  and 
harmonize  all  words  and  phrases  and  parts  thereof.  Herein  applied 
it  effects  the  reading  of  the  two  phrases  together  in  the  order,,  to 
wit,  "  that  all  manufactures  and  articles  made  or  cut  from  plushes, 
velvets,  etc.,  and  made  of  cotton,  etc.,  shall  pay  40  per  cent  duty; 
but,  when  such  are  Jacquard  figured  and  upholsteiy  goods  and  wholly 
or  in  chief  value  of  cotton  or  any  vegetable  fiber,  they  shall  pay  but 
35  per  cent  duty."  Thus,  Congress  levies  duties  uniformly  upoa 
a  large  enumerated  class  of  articles  and  saves  to  a  si)ecified  use  an 
intended  and  expressed  preference  in  duty. 

Not  the  least  persuasive  to  the  view  that  Congress  intended  the 
upholstery  provision  should  be  exhaustive  as  to  goods  of  that  uso 
and  obtain  over  such  provisions  as  here  asserted  in  paragraph  257, 
is  the  fact  that  while  257  is  confined  to  those  manufactures  of  cotton 
or  other  vegetable  fiber  "except  flax,  hemp,  or  ramie,"  the  upholstery 
provision  is  extended  to  all  such  goods  of  whatever  vegetable  fiber. 
Its  amplitude  well  marks  and  witnesses  the  obvious  congressional 
purpose  to  make  the  provision  exhaustive. 

This  court  in  the  Carter  case,  supra,  reached  its  conclusion  upon 
the  record  then  before  the  court  by  adopting  the  common  definition 
of  the  term  "Jacquard  figured  upholstery  goods"  in  the  absence 
of  any  commercial  testimony  or  undei-standing.  There  is  no  com- 
mercial testimony  or  imdei'standing  shown  in  this  record  which 
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excludes  this  merchandise  from  that  term  as  used  in  paragraph  258. 
It  may  be  well  to  add  that,  while  the  fixed  line  of  distinction  found 
in  paragraph  820  of  the  tariff  act  of  1009,  to  wit,  "weighing  over 
six  ounces  per  square  yard,"  has  been  eliminated  from  the  tariff 
act  of  1913  and  does  not  occur  in  paragraph  258  thereof,  nevertheless, 
It  seems  pertinent  here  to  say  that  should  that  eliminated  phrase 
have  been  carried  into  the  tariff  act  of  1913,  so  far  as  these  goods 
nre  concerned,  they  would  still  fall  within  the  classification  of 
Jacquard  figured  upholstery  goods. 

These  considerations  likewise  dispose  of  the  claim  of  appellants 
that  the  merchandise  is  dutiable  under  the  last  and  obviously  less 
specific  provision  of  paragraph  258,  We  hold  the  goods  properly 
dutiable  as  Jacquard  figured  upholstery  goods  under  that  paragraph. 

AVe  are,  therefore,  of  the  opinion  that  the  decision  of  the  Board 
of  General  Appraiser  should  be,  and  it  is,  reversed. 


(T.  D.  35985.) 
Silk  tasseh — Ornaments. 

C.  WnjXKBORO  &  Co.  V.  United  States  (No.  1575). 

OsNAincNTS — ^Tassels — Cobds  and  Tassels — ^Tbimminqs — Cobds  Fashioned 
INTO  Othjhi  Articles. 
Ornnnients,  known  variously  to  tlie  trade  as  "drop  ornaments,"  "trim- 
mings," "tassels,"  "cords  and  tassels,"  and  "silk  tassels,"  which  are  com- 
posed  chiefly  of  silk  cords  and  tlireads  but  partly  of  other  materials,  Includ- 
ing soutache  braid  and  wood  or  pastel)oard  molds,  and  whicli  are  fashioned 
by  knotting  the  cords  Into  designs  so  elaborate  that  tliey  lose  their  con- 
tinuity and  identity  as  cords,  are  not  dutiable  under  paragraph  31G  of  the 
tariff  act  of  1013  as  "cords,"  or  as  "cords  and  tassels."  Tiiey  are  tassels, 
but,  there  being  no  provision  in  paragraph  31G  for  "  tassels  "  as  such,  tliey 
are  dutiable  as  ornaments  or  trimmings,  within  those  provisions  of  para- 
gi*aph  358. 

United  States  Court  of  Customs  Appeals,  December  C,  1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7727  (T.  D.  3541S). 

[Aflirmed.] 

McLaughlin,  Russell,  Coe  <€  Spraguc  and  SJiarrctta,  Coe  d  Hillis  {Thaddcus 
8.  Sharretts  and  Edward  P,  Sharrctts  on  the  brief)  for  appellants. 

Bert  Hanson,  Assistant  Attorney  General  {Martin  T.  Baldwin,  special  attor* 
ney,  of  counsel),  for  the  United  States. 

Before  AIoNTCOMEinr,  Smith,  BAnBEs,  De  Yries,  and  Maktin,  Judges. 

De  Vhtes,  Judge,  delivered  the  opinion  of  the  court : 

As  reaching  and  presented  in  this  court  this  appeal  proffers  for 

decision,  as  to  its  proper  dutiable  chissification,  merchandise  herein 

represented  by  samples  thei-eof.  Exhibits  1,  3,  G,  7,  and  8.    Claim  is 

made  in  this  court  by  coimsel  for  appellants  that  similar  merchandise 
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represented  by  other  exhibits  (9-15)  is  properly  before  the  court  for 
consideration.  In  the  view  we  take  of  the  case,  however,  this  be- 
•comes  unimportant.  The  merchandise  represented  by  the  afoi-csnid 
■exhibits  is  well  described  by  the  Board  .of  General  Appraisers  in  it3 
-decision  (record,  pp.  55  and  5G)  in  the  following  words: 

The  articles  In  question  are  raade  of  a  number  of  loosely  hanging  silk  threads 
which,  in  Exhibits  1,  C,  and  7,  are  connected  by  a  short  piece  of  silk  coitl  to  a 
small  circular  ornament,  which  is  also  made  in  part  of  silk  cord.  The  silk 
■cord  connecting  the  tuft  of  threads  with  the  ornament  Is  partly  conccaleil  by 
smaller  ball-shaped  ornaments,  which  are  made  from  soutache  braid  or  other 
material.  This  cord  is  made  into  a  very  small  loop  at  the  top  of  each  ta$tscl, 
t)y  which  the  completed  tassels  may  be  attached  to  the  article  which  they  are 
intended  to  decorate  or  ornament.  Exhibits  3  and  S,  however,  have  no  such 
loop  at  the  top,  but  have  a  small  llly-shnpetl  ornament  at  the  top  of  each  tassel 
made  from  silk  cord,  the  ornament  being  connected  with  the  tuft  of  threads  by 
a  separate  piece  of  cord,  whicli  Is  practically  concealed  by  a  small  ornament 
made  from  cord  or  soutache  braid. 

There  may  be  added  to  the  foregoing  description  that  the  cord  in 
each  case  runs  entirely  through  the  article,  thereby  forming  the  foun- 
dation upon  or  around  which  the  article  is  constructed,  and  is  laiotted 
in  various  places  to  effect  that  purpose,  thereby  adjusting  in  appro- 
priate and  pleasing  relations  the  crown  into  which  the  silk  threads  are 
fastened,  the  laiotted  gimps  forming  a  part  of  the  ornamentation  and 
the  knots  in  the  cords  themselves  forming  a  part  of  the  ornamentation. 
Exhibits  1,  G,  and  7  have  in  addition  certain  molds  and  balls  made  of 
wood  or  pasteboard,  which  give  shape  to  the  articles.  Exhibits  3  and 
8,  which  are  alike  and  which,  as  stated  in  the  board's  opinion,  have 
lily-shaped  tops,  have  in  them  but  a  slightly  distinguishable  cord. 
There  is  a  cord  constituting  the  superstructure  so  knotted  as  to  become 
a  part  of  the  ornamental  feature  of  the  article.  The  lilylike  structure 
of  the  top,  however,  is  of  soutache  cord  braided  into  the  lilylike  for- 
mation. No  cord  is  manifest  to  the  eye  as  such  in  Exhibits  3  and  8. 
The  cord  most  manifest  to  the  eye  in  the  remaining  exhibits  is  fash- 
ioned into  an  ornamental  knot,  that  ornamental  knot  forming  an 
important  part  of  each  article. 

The  merchandise  was  reported  in  answer  to  protest  by  the  appraiser 
at  the  port  of  New  York  as  "  in  fact,  trimmings  composed  wholly  or 
in  chief  value  of  silk  and  artificial  silk."  Approving  this  report  of 
the  appraiser,  the  collector  at  that  port  returned  them  for  duty 
under  the  provisions  of  paragraph  358  of  the  tariff  act  of  1913,  which, 
in  so  far  as  pertinent,  levies  duty  upon  "  ornaments ;  *  •  *  trim- 
mings not  specially  provided  for."  The  appellants  claim  that  the 
goods  are  properly  dutiable  under  the  provisions  of  paragraph  316 
of  the  act,  which  in  part  provides  for  "belts,  beltings,  *  *  ♦ 
cords,  cords  and  tassels,  all  the  foregoing  made  of  silk  or  of  which 
silk  or  silk  and  india  rubber  are  the  component  materials  of  chief 
value."    The  board  overruled  the  protest.    Be|^^f|^jb}^G^Q9(;$land  in 
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this  court  counsel  for  the  unporters  expressly  disclaim  any  claim  that 
tlie  merchandise  is  either  "cords"  or." tassels,"  but  asserted  and  as- 
sert that  the  imported  articles  fall  within  the  description  "  cords  and 
tassels." 

The  claim  is  asserted  by  them  as  to  an  alleged  commercial  under- 
standing as  to  the  use  of  that  term  and  the  scope  of  its  common  un- 
derstanding. As  to  the  commercial  meaning  of  the  terms,  the  board 
found  against  the  appellants  (record,  p.  57).    The  board  said: 

However,  it  is  contended  by  the  importers  that  the  articles  are  commercially 
known  as  "  cords  and  tassels."  Eleven  witnesses  were  examined,  and  a  careful 
consideration  of  their  testimony  leads  us  to  the  conclusion  that  the  articles  are 
not  definitely,  uniformly,  and  generally  known  in  trade  as  *'  cords  and  tassels.'* 
On  the  contrary,  it  oppears  that  the  articles  are  variously  known  as  *'  tassels,** 
**  cords  and  tassels,**  and  **  silk  tassels.*' 

It  may  be  added  that  several  of  the  witnesses,  notably  those  of 
the  importers  and  one  member  of  the  importing  firm,  referred  to 
the  articles  as  "  drop  ornaments  "  and  as  "  trimmings." 

A  careful  examination  of  the  testimony  in  the  record  leads  us  to 
the  statement  that  we  find  no  ground  upon  which  to  disturb  the 
finding  of  the  board  in  this  particular.  Indeed,  were  the  question 
de  novo  before  this  court  upon  the  record  presented  no  other  finding 
could  fairly  be  made. 

We  therefore  come  to  the  inquiry,  whether  or  not  such  articles  are 
within  the  description  "cords,  cords  and  tassels,"  as  used  in  said 
paragraph  310. 

Aid  may  be  afforded  in  this  inquiry  by  a  reference  to  other  similar 
provisions  of  the  tariff  act  of  1913.  We  think  therefrom  the  intent 
of  Congress  is  made  plain.  In  several  paragraphs  of  the  law  Con* 
grcss  legislated  upon  the  subject  matter  of  cords,  tassels,  and  cords 
and  tassels.  AVe  must  assume  that  it  did  so  with  full  knowledge  of 
the  difference  in  meaning  in  the  terms.  Thus  in  paragraph  202  of 
the  cotton  schedule  provision  is  made  for  "  belts,  beltings,  •  •  ♦ 
cords,  tassels,  cords  and  tassels,  garters,  *  •  •."  In  209  of  the 
flax  schedule  provision  is  made  for  "  cords."  In  paragraph  278  of 
the  same  schedule  provision  is  made  for  "belts,  beltings,  bindings, 
cords,  ribbons."  Then,  in  order,  follows  paragraph  810  of  the  silk 
schedule,  here  in  question,  providing  for  "belts,  beltings,  •  •  • 
cords,  cords  and  tassels,  garters,  •  •  ♦  made  of  silk  or  of 
which  silk  or  silk  and  india  rubber  are  the  component  materials  of 
chief  value."  Paragraph  819  of  the  same  schedule  makes  provision 
for  "  beltings,  cords,  tassels,  ribbons,  •  •  •  composed  wholly  or 
in  chief  value  of  ♦  •  •  artificial  or  imitation  silk  or  of  artificial 
or  imitation  horsehair." 

Apparently,  in  the  construction  of  the  tariff  law  Congress  was  fr^ 
quently  called  upon  to  legislate  with  reference  to  "  cords,"  "  tassels," 
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and  "  cords  and  tassels  "  when  made  of  different  materials.  Under 
no  rule  of  construction  can  we  say  that  in  the  use  of  several  words 
of  differentiation  Congress  did  not  intend  a  different  meaning- 
The  familar  rule  of  statutory  construction  against  construing  any 
part  of  a  law  as  surplusage  and  without  meaning  inhibits  the  court 
from  such  a  construction. 

In  the  construction  of  this  act,  however,  we  have  as  an  ultimate 
source  of  information  as  to  the  purposes  of  Congress  a  precise 
record  that  the  distinction  in  meaning  in  these  terms  was  by  Sena- 
tor Smith,  of  Georgia,  in  charge  of  the  proposed  act,  at  the  inception 
of  this  legislation,  to  wit,  m  the  framing  of  paragraph  262,  called 
to  the  attention  of  and  acted  upon  by  Congress.  Thus  (Congres- 
sional Record,  vol.  60,  pt.  4,  Q8d  Cong.,  1st  sess.,  p.  3549),  when 
paragraph  262  (then  267)  came  before  the  Senate  for  considera- 
tion and  it  read  «•  •  •  beltings,  •  •  •  cords,  garters, 
•    *    *,"  the  following  colloquy  occurred: 

Mr.  Smith,  of  Georgia.  I  have  two  amendmeDts  which  I  wish  to  propose  to 
It  After  tlie  word  "  belting,"  in  the  first  line  of  the  paragraph,  I  move  to  insert 
"belts,**  and  after  the  word  "cords,**  at  the  end  of  the  line,  to  insert  "and 
tassels.*' 

Mr.  Smoot.  I  do  not  think  It  ought  to  read  "  cords  and  tassels.**  I  think  we 
ought  to  insert  Just  "tassels**  and  a  comma,  so  that,  it  will  take  in  both, 
whether  it  be  a  cord  or  whether  it  be  a  tassel. 

Mr.  SairiH,  of  Georgia.  It  is  ''cords,  tassels.*'  We  wish  to  add  the  word 
"  tassels.** 

Mr.  Hughes.  Before  the  Senator  finally  accepts  that,  I  wish  to  call  his 
attention  to  the  possibility  of  the  article  coming  as  both  cord  and  tassel. 

Mr.  Smoot.  If  both  ore  enumerated  In  the  paragraph  there  is  no  question 
that  they  would  both  carry  the  duty.  They  are  both  at  the  same  rate.  So 
there  would  be  no  question  about  it 

Mr.  Smith,  of  Georgia.  Tassels  have  the  same  rote. 

Mr.  Smoot.  Tnssels  have  a  rate.  There  would  be  a  confiict  If  each  had  a 
different  rate,  but  they  have  not 

The  Vice  President.  The  amendment  to  the  amendment  will  be  stated. 

The  Secsetabt.  In  line  2t,  after  the  word  "beltings**  and  the  comma,  insert ' 
the  word  "  belts  **  and  a  comma,  and  in  the  same  line,  after  the  word  "  cords,** 
insert  "  tassels  **  and  a  comma,  so  as  to  read :  "  Bandings,  beltings,  belts,  bind- 
ings, bone  casings,  cords,  tassels,  garters,  tire  fabric,  etc.** 

The  aniendmeut  to  the  amendment  was  agreed  to. 

As  thus  adopted  the  i)aragraph  enumerated  « ♦  •  ♦  beltings, 
belts,  ♦  •  •  cords,  tassels,  garters,  *  *  *."  As  thus  adopted 
the  paragraph  covered  "  cords  "  and  "  tassels."  There  had  been  made, 
however,  a  suggestion  to  the  Senate  during  this  colloquy  that  there 
might  be  in  commerce  an  article  which  could  not  be  properly  classed 
as  either  a  "  cord  "  or  as  a  "  tassel."  Subsequently,  and  obviously 
moved  by  this  suggestion  (Congressional  Record,  vol.  50,  pt.  5,  C3d 
Cong.,  1st  sess.,  p.  4138),  the  following  colloquy  and  action  was  had: 

Mr.  Smoot.  I  should  like  to  refer  to  paragraph  207  and  call  the  attention  of 
the  Senator  from  Georgia  (Mr.  Smith)  to  that  paragraph.    I  notice  that  the 
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tertntement  I  made  on  the  floor  of  the  Senate  in  relation  to  cords  and  tassels 
does  not  conform  to  what  the  present  law  is.  I  think  there  should  be  a  comma 
after  cord& 

Mr.  Smith,  of  Georgia.  The  terms  really  ought  to  be  used  "cords,  tassels, 
and  cords  and  tassels." 

Mr.  Smoot.  So  as  to  read :  "  Bandings,  beltings,  bindings,  bone  casings,  cords^ 
tassels,  and  cords  and  tassels.*' 

Mr.  Smith,  of  Georgia.  That  is  correct  That  was  the  first  suggestion  we 
made,  and  we  yielded  on  it;  but  after  a  reinvestigation  of  the  subject  I  am 
satisfied  that  those  terms  ought  to  be  used.  When  we  returned  to  the  cotton 
schedule  we  were  going  to  suggest  that  change,  but  as  it  has  been  brought  to 
the  attention  of  the  Senate  now,  I  move  for  the  committee  that  that  modification 
be  made. 

The  ViCB  PBESiDEirr.  It  will  be  stated. 

The  Secbetaby.  In  paragraph  2G7,  on  page  80,  line  21,  after  the  word  "tas- 
sels," insert  "  cords  and  tassels." 

Mr.  Smoot.  But  I  want  to  strike  out  the  word  "and"  and  insert  a  comma 
there. 

Mr.  Smith,  of  Georgia.  The  object  is  to  have  a  separate  phrase  of  cords  and 
tassels,  as  well  as  cords  and  tassels. 

The  Secretary.  On  page  80,  line  21,  after  the  word  "  tassels,"  in  the  amend- 
ment agreed  to,  and  the  comma,  insert  the  words  "  cords  and  tassels "  and  a 
comma. 

Mr.  Smoot.  Then  I  want  the  word  "  and  "  stricken  out 

The  Vice  President.  There  is  none  in. 

Mr.  Smoot.  My  print  shows  there  is,  but  if  there  is  none  no  action  need  be 
taken. 

The  Vice  President.  The  question  is  on  agreeing  to  the  amendment 

The  amendment  was  agreed  to. 

On  the  following  day  after  the  suggestions  were  first  made  as  to 
this  language  in  paragraph  2C2  (then  267)  in  the  Senate,  the  silk 
schedule,  paragraph  316  (then  324)  was  before  the  Senate  for  con- 
sideration and  amendment  (Congressional  Record,  vol.  50,  pt.  4,  63d 
Cong.,  1st  sess.,  p.  8599).  It  read:  «  ♦  •  •  Cords,  cords  and  tas- 
sels, •  •  •"  and  in  this  particular  was  adopted  and  enacted  as 
thus  worded.  It  can  not  be  said  in  view  of  this  legislative  history 
that  the  attention  of  Congress  has  not  been  called  to  the  different 
meanings  of  the  different  terms  thus  used.  It  must  therefore  be 
assumed  that  Congress  knowingly  and  intentionally  adopted  the 
several  phrases  in  the  view  that  thereby  it  was  legislating  in  each  case 
and  with  each  word  and  phrase  as  to  a  different  or  possibly  different 
subject  matter.  In  the  construction  of  the  paragraph,  therefore,  the 
court  would  seem  to  be  called  upon  to  give  a  different  scope  to  each 
of  these  words  and  the  phrase  "  cords  and  tassels." 

The  same  conclusion  is  adduced  from  a  historical  review  of  the 
provision  in  question.  These  words  made  their  first  appearance  in 
the  tariff  act  of  1883,  paragraph  427,  wherein  provision  was  made 
for  "  tassels  "  of  gold,  silver,  or  other  metal.  Their  first  appearance 
in  the  predecessor  paragraph  to  paragraph  316  herein  was  in  para- 
graph 412  of  the  tariff  act  of  1890,  providing  for  "bel^ii|^^^b|m|i|^gle 
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*  •  •  cords  and  tassels."  In  paragraph  800  of  the  tariff  act  of 
1894  the  phrase  was  slightly  changed,  providing  for  "  beltings,  bind- 
ings, ♦  •  •  cords,  and  tassels."  In  paragraph  380  of  the  tariff 
act  of  1897  the  provision  was  for  "beltings,  bindings,  •  •  ♦ 
cords,  cords  and  tassels."  The  tariff  acts  of  1909  and  1913  were  the 
same  in  these  words  as  the  tariff  act  of  1897.  But  little  construction 
and  adjudication  seems  to  have  been  had  in  the  pertinent  parts. 

Soon  after  the  enactment  of  the  tariff  act  of  1883,  where  the  word 
^  tassels  "  appeared  alone  in  paragraph  427  of  that  act,  the  Treasury 
Department  submitted  to  the  Department  of  Justice  the  question 
whether  or  not  "certain  metal  fringe,  cord,  braid,  gimp,  soutache, 
and  tresse,  to  be  used  in  the  trimming  of  military  uniforms,"  was 
properly  dutiable  in  that  paragraph  of  that  act.  Tlie  Attorney  Gen- 
eral advised  the  Treasury  Department  that  it  was,  and  classification 
accordingly  was  made.  The  construction  of  those  articles,  as  above 
indicated,  is  almost,  if  not  precisely,  the  construction  of  tliese.  (T.  D. 
C547.) 

On  the  other  hand,  in  June,  1893,  G.  A.  2181  (T.  D.  14217),  the 
Board  of  General  Appraisers  held  that  "fancy  cords  composed  of 
silk,  metal,  and  cotton,  and  not  commercially  known  as  cotton  goods," 
were  not  dutiable  as  "cotton  cords"  eo  nomine  under  the  provisions 
of  paragraph  354  of  the  tariff  act  of  1890.  It  does  not  appear  from 
the  report  of  decision  how  they  were  assessed  by  the  collector,  whose 
decision  was  affirmed. 

In  G.  A.  4722  (T.  D.  22358),  decided  in  July,  1900,  a  definition  of 
the  word  "cord"  as  used  in  the  tariff  act  was  had  by  the  Board  of 
General  Appraisers.  The  merchandise  was  described  in  the  invoice 
as  "  silk  cords,"  and  returned  for  duty  by  the  appraiser  as  "  silk  trim- 
mings." The  board  describes  it  as  consisting  of  "trimmings  for 
women's  dresses  or  other  articles  in  serpentine  or  zigzag  form  fash- 
ioned of  silk  cords  and  threads^,  and  is  therefore  an  article  composed 
in  part  of  silk  cord,  and  is  not  in  itself  ^  cords '  in  fact  or  in  commer- 
cial parlance,  but  has  lost  its  identity  as  such  and  become  a  Hrim- 
ming.'   Wolff  et  al  v.  United  States  (71  Fed.,  291)." 

The  court  decision  cited  by  the  board  is  relevant  to  the  point 
when  a  cord  ceases  to  be  such  and  passes  into  another  tariff  nomen- 
clature. The  article  was  soutache  gilt  braid,  consisting  of  cotton 
cables  around  which  was  braided  a  gilt  thread  composed  of  metal 
wire  and  cotton  thread.  It  was  held  dutiable  as  a  manufacture  in 
part  of  metal  and  not  as  a  metal  thread  of  gilt,  silver,  or  other 
metals.  It  may  be  noted  in  passing  that  the  threads  forming  the 
lilylike  formation  of  these  articles,  many  of  the  knots,  and  con- 
siderable other  portions  thereof  in  that  case  were  of  the  exact  con- 
struction as  those  under  decision  herein  but  of  different  material, 
these  jDrobably  being  of  silk. 
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In  a  A.  4425  (T.  D.  21060)  a  decision  of  the  Board  of  General 
Appraisers,  subsequently  affirmed  by  the  Circuit  Court  for  the  South* 
em  District  of  New  York,  it  was  held  that  articles  of  silk  cord  and 
braid,  or  of  wool  or  worsted  cord  and  braid,  known  variously  as 
garnitures,  hussar  sets,  blouses,  or  by  other  names,  made  in  open- 
work conventional  designs  and  intended  for  use  in  trimming  the 
fronts  of  women's  dress  waists  or  skirts  of  women's  dresses  or 
costumes,  are,  when  composed  of  silk,  dutiable  as  trimmings. 

This  r&um6  of  the  construction  placed  upon  tlie  word  ^^ cords" 
for  many  years  past  in  tariif  administration  and  adjudication  is  that 
when  a  cord  is  so  manipulated  as  to  become  an  integral  and  essential 
part  of  another  article  used  in  the  finishing  and  ornamenting  of 
women^s  apparel,  or  any  other  similar  use,  it  ceases  to  be  a  cord  and 
becomes  a  part  of  another  article.  We  think  the  underlying  reason 
of  those  holdings  sound  and  applicable.  Cords  have  been  used  and 
form  an  integral  part  of  these  importations,  but  they  have  been  so 
manipulated  that  they  have  ceased  to  be  cords  in  the  common  accep- 
tation of  that  term  and  have  become  parts  of  other  finished  articles 
of  trade  and  commerce.  How  can  it,  therefore,  be  said  that  an  article 
is  within  the  description  of  cords  and  tassels  when  no  part  thereof, 
as  imported,  responds  to  the  definition  of  a  cord? 

It  is  pertinent  to  remark  in  passing  that  the  testimony  in  this  rec- 
ord shows  that  there  is  no  silk  tassel,  or  ornament,  or  trimming  of 
this  kind  known  to  trade  and  commerce  which  is  not  made  in  part 
of  cords.  If  this  be  true,  as  we  must  assume  it  is,  there  would  be  no 
such  thing  known  to  trade  and  commerce  as  a  silk  tassel,  but  all 
articles  responding  to  that  call  would  be  known  as  cords  and  tassels. 

Illustrative  exhibits  have  been  offered  in  the  case  of  what  consti- 
tutes "cords  and  tassels.'^  They  are  articles  approximately  a  yard 
in  length  with  a  tassel  on  each  end,  the  major  portion  thereof  plainly 
being  a  silk  cord.  They  are  articles  of  utility  as  well  as  adornment 
and  are  used  on  or  attached  to  wearing  apparel  for  various  purposes. 
While  these  may  respond  to  some  other  tariff  nomenclature  such  as 
belts  and  beltings,  they  are,  nevertheless,  plainly  within  the  terms 
cords  and  tassels.  Finally  it  may  be  said  that  these  articles  are  pre- 
cisely within  the  definition  of  the  word  "tassels"  as  found  in  the 
various  dictionaries.    They  are  as  follows: 

Webster's  New  International  Dictionary  (1010)  : 

ToMcL — ^1.  A  pendent  ornnment,  ending  in  a  tuft  of  loose  threads  or  cords* 
attached  to  the  corners  of  cushions,  to  curtains,  and  the  Hke. 

Standard  Dictionary,  Twentieth  Century  Edition  (1009) : 

TaM9cL — 1.  A  pendent  ornnment,  for  curtains,  cushions,  end  the  like,  con- 
sisting of  a  tuft  of  loosely  htinging  threads  or  cords,  as  of  silk  or  wool,  often 
headed  with  a  sUk-covered  button  or  moid. 
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Worcester's  Dictionary  (1908) : 

Tassel. — 1.  A  pendent  ornament,  generally  consisting  of  a  knob  from  which 
hangs  a  bunch  of  fringe. 

Century  Dictionary  and  Cyclopedia  (1911) : 

Tassel. — 1.  A  pendent  ornament,  consisting  generally  of  a  roundish  mold 
covered  with  twisted  threads  of  silk,  wool,  etc.,  which  hang  down  In  a  thick 
ffinge.  The  mold  is  sometimes  omitted.  The  loose  tuft  terminating  it  may 
be  of  the  finest  raveled  silk,  or  of  stout  twists  of  gold  or  silver  wire.  Tassels 
are  frequently  attached  to  the  corners  of  cushions,  to  curtains,  walking-canes, 
ombrella  handles,  sword  hilts,  etc,  but  are  gradually  passing  out  of  use. 

There  is,  however,  no  provision  in  paragraph  316  for  "tassels" 
as  such.  That  they  are  ornaments  is  admitted.  That  they  are  trim- 
mings is  not  disputed.  Accordingly,  they  fall  for  dutiable  purposes 
within  those  provisions  of  paragraph  358. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  85986.) 

Meted  threads — Epaulets — Military  amamerUs. 

W.  B.  HoBSTiCAN  Co.  1?.  United  States  (No.  15SD). 

Metal  Threads — Epaulets — liliuTABT  Ornaments. 

Epaulets  (tuiHtnry  ornaments)  composed  in  chief  value  of  metal  threads 
are  more  specifically  classifiable  as  "ornaments;  ♦  •  •  of  whatever 
yarns,  threads  or  filaments  composed/'  under  paragraph  35S  of  the  tariff 
act  of  1913.  than  as  "  articles  made  wholly  or  In  chief  value  of  •  •  • 
metal  threads,  not  specially  provided  for,"  under  the  provisions  of  paragraph 
150  of  the  act 

United  States  Court  of  Customs  Appeals,  December  6, 1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  8S035. 

[Afllrmed.] 

Comstock  d  Washhum  {Albert  H.  Washhum  and  J.  Stuart  Tompldns  of 
counsel)  for  appellants. 

Bert  Hanson,  Assistant  Attorney  General  (TJwmas  J,  Doherty,  special  attor- 
ney, of  counsel)  for  the  United  States. 

Before  Montgoiiebt,  Smtth,  Babbeb,  Dk  Vries,  and  Mabtin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court : 
This  appeal  concerns  the  dutiable  classification  of  certain  military 
epaulets.  They  were  reported  by  the  appraiser  and  returned  by  the 
collector  at  the  port  of  Philadelphia  as  composed  in  chief  value  of 
metal  threads.  The  Board  of  General  Appraisers  so  found.  Counsel 
for  the  importers,  who  are  appellants  in  this  court,  open  their  brief 
with  the  statement:  ^'  There  is  no  dispute  in  this  case  about  the  facts. 
The  merchandise  consists  of  epaulets — military  ornaments — com- 
posed in  chief  value  of  metal  threads  *  *  *."  The  court,  therefore, 
must  assume  this  as  a  fact  in  the  case  and  so  does. 
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The  issue  here  tendered  is  whether  or  not  the  articles  are  properly 
dutiable,  as  assessed  by  the  collector  and  held  by  the  Board  of  General 
Appraisers,  as  "  ornaments;  *  *  *  of  whatever  yams,  threads,  or 
filaments  composed,"  under  paragraph  358  of  tlie  tariff  act  of  1913, 
or  as  "  articles,  made  wholly  or  in  chief  value  of  *  *  *  metal 
threads,  not  specially  provided  for,"  under  the  provisions  of  para- 
graph 150  of  the  act.  The  board  overruled  the  protest  and  affirmed 
the  decision  of  the  collector. 

The  primary  issue  tendered  by  appellants  is  that  metal  thread  is 
not  such  a  ^'  thread  "  as  contemplated  in  the  quoted  phrase  limiting 
the  application  of  said  paragraph  358.  We  are  unable  to  sustain 
this  contention.  Congress,  in  the  paragraph  invoked  by  appellants, 
speaks  of  "  metal  threads,"  thereby  recognizing  metal  threads  as  a 
class  of  threads  within  contemplation  of  the  act.  Customs  law 
abounds  with  similar  declarations  and  uniformly  assumes  metal 
threads  to  be  one  of  the  classes  of  threads  contemplated  by  tariff 
legislation. 

Aside  from  the  legislative  recognition  they  have  frequently  been 
recognized  as  such  in  customs  interpretation.  Customs  adjudication 
has  uniformly  recognized  that  metal  threads  are  used  for  precisely 
the  same  purposes  as  the  threads  composed  wholly  of  animal  or 
vegetable  fibers.  They  are  braided  or  woven  into  braids  (Wolff  v. 
United  States,  71  Fed.,  291) ;  they  are  woven  into  Jacquard  figured 
tapestry  (G.  A.  4G44,  T.  D.  21945) ;  they  are  made  into  nettings  on 
looms  or  netting  machines  (G.  A.  4734,  T.  D.  22381) ;  they  are  used 
ip  embroidery  (G.  A.  5087,  T.  D.  23555) ;  they  are  woven  into  cloth 
(Jules  &  Hugo  Rosenberg  v.  United  States,  141  Fed.,  379) ;  Hirsch  v. 
United  States,  1G7  Fed.,  309).  See  also  Tyler  v.  United  States 
(6  Ct.  Cust.  Appls.,  — ;  T.  D.  35433).  What  constitutes  a  metal 
thread  is  not,  for  the  reasons  stated  here,  made  an  issue. 

It  being  assumed,  therefore,  that  the  imported  articles  are  in  chief 
value  of  metal  threads  the  issue  is  as  stated.  The  cognate  legislation 
is  found  in  the  quoted  parts  of  paragraphs  150  and  358,  aupra^  and 
the  provisions  of  paragraph  356  for  "  millinery,  military,  and  hair 
ornaments." 

Inasmuch  as  the  rates  of  duty  under  paragraph  356  are  the 
same,  no  issue  was  made  in  this  case  as  between  said  paragraphs. 

Their  relative  provisions,  however,  are  pertinent.  They  were  so 
considered  obiter  in  Lowenthal  &  Co.  v.  United  States  (6  Ct.  Cust 
Appls.,  — ;  T.  D.  35464).  In  the  course  of  that  decision  it  became 
necessary  to  decide  and  we  decided:  "We  are  therefore  driven  to 
the  interpretation  adopted,  that  the  articles  and  fabrics  within 
paragraph  358  must  be  in  chief  value  of  threads,  yams,  or  filaments, 
of  which  these  goods  are  not;  but  that,  being  in  chief  of  beads, 
they  fall  for  dutiable  purposes  within  paragraph  358."    With  that 
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limitation  upon  the  provisions  of  paragraph  858  and  by  a  parity 
of  reasoning,  military  ornaments  not  in  chief  value  of  threads, 
yams,  or  filaments  would  fall  for  dutiable  purposes  in  paragraph 
856.  Having  concluded,  however,  upon  the  factsi  assumed  in  the 
case  that  these  articles  are  in  chief  value  of  metal  threads,  they 
are  within  the  very  terms  of  paragraph  358,  unless  the  provisions 
of  paragraph  150  are  more  specific.  The  provisions  of  the  latter 
paragraph  are  descriptive  and  general ;  the  provisions  of  the  former 
eo  nomine.  Wherefor  the  conclusion  necessary  is  that  they  are 
more  specifically  provided  for  by  paragraph  358. 

The  legislative  course  is  instructive.  The  predecessor  paragraph 
to  150  in  the  tarilff  act  of  1013  was  paragraph  170  of  the  tarilff  act  of 
1009.  The  latter  specifically  provided  for  "ornaments,  ♦  •  • 
made  wholly  or  in  chief  value  of  tinsel  wire,  lame  or  lahn,  bullions, 
or  metal  threads.**  The  tariff  act  of  1913  omitted  this  eo  nomine 
designation,  "  ornaments,"  but  inserted  in  the  jewelry  paragraph  an 
eo  nomine  provision  for  military  ornaments,  and  the  provision  for 
ornaments  of  whatever  threads  composed  in  paragraph  858.  The 
express  elimination  of  that  eo  nomine  provision  from  the  language  of 
the  predecessor  paragraph  in  the  enactment  of  paragraph  150  and 
its  insertion  in  other  paragraphs,  as  above  stated,  would  seem  to 
indicate  the  clear  intention  upon  the  part  of  Congress  that  such 
articles  should  not  be  thereafter  classified  imder  paragraph  150. 
For  these  reasons  we  are  of  the  opinion  that  the  decision  of  the  Board 
of  Gen'eral  Appraisers  should  be,  and  it  is,  affmaed. 


(T.  D.  35987.) 

Everyman^a  Library — Textbooks. 

E.  P.  DuTTON  &  Co.  V.  United  States  (No.  1538). 

1.  Everyman's  Libsaby  Not  Textbooks. 

Volumes  of  a  series  planned  to  embrace  1,000  titles,  being  reprints  of  tbe 
world's  classical  literature  in  fiction,  poetry,  history,  biography,  economics, 
essays,  children's  books,  etc.,  do  not  become  textbooks  because,  on  account  of 
their  compactness,  cheapness,  and  convenient  form,  they  are  largely  used  by 
teachers  and  students  as  supplementary  or  illustrative  reading  or  la  class- 
rooms. 

2.  Same,  How  Dutiabtjb. 

Such  volumes  ore  dutiable  under  paragraph  829  of  the  tariff  act  of  1013  at 
15  per  cent  ad  valorem,  and  are  not  admissible  free  as  textbooks  under 
paragraph  426. 

8.  Textbook,  What  Is. 

The  term  "textbook*'  carries  with  it  the  idea  of  special  preparation  for 
class-room  use,  such  as  exceptional  title  page,  introduction,  glossary,  notes, 
spacing,  and  other  features.  Books  which  appeal  as  readily  to  the  general 
reader  as  to  the  student  are  not  fairly  to  be  regarded  as  textbooks. 
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United  States  Court  of  Customs  Appeals,  December  6, 1915. 
Appkal  from  Board  of  United  States  General  Appraisers,  G.  A.  7G82  (T.  D.  35170).      . 
(Anirtncd.1 

lIvlMuyhUn,  RunneXl,  Coe  d  Sprague  and  SharrdU,  Coe  d  EttlU  (Tha4deu$ 
8.  SharrvttM  und  Etiwttrd  P.  Sharreitt  on  the  brief)  for  appellants. 

iitvt  ittniMtm,  AHxiHtiint  Attorney  General  martin  T.  Baldwin,  special  attor- 
ney, of  cuunnel),  for  the  United  States. 

Before  Montgouebt,  SurrH,  Babseb,  Db  Yxues,  and  Mabtin,  Judges. 

MAimx,  Judgef delivered  the  opinion  of  the  court: 

The  merchandise  in  this  case  consists  of  books  which  were  imported 
under  the  tariff  act  of  1913  and  which  were  assessed  with  duty  at  the 
rate  of  15  per  cent  ad  valorem  under  the  provision  for  "books  not 
specially  provided  for"  contained  in  paragraph  829  of  the  act. 

11ie  importers  protested  against  the  assessment,  claiming  free  entry 
for  the  merchandise  under  the  provision  for  "  all  textbooks  used  in 
schools  and  other  educational  institutions^"  in  paragraph  426  of  the 
same  act. 

The  protest  was  overruled  by  the  Board  of  General  Appraisers, 
and  the  importers  now  appeal. 

Tlie  following  is  a  copy  of  the  two  paragraphs  which  thus  stand 
in  competition  in  this  case: 

820.  I^M>ks  of  all  kinds,  bound  or  unbound,  inclndins  blank  books,  slate  books 
ami  |i>iitipiilets,  enp-iivlnpi,  photographs,  etchings,  maps,  charts,  music  in  books 
or  sheets,  and  printed  matter,  all  the  foregoing,  and  not  flpecially  provided  for 
in  thl8  secthin.  15  per  centum  ad  valorem.    *    •    * 

41:0.  (Free  list)  B<N)ks  and  pamphlets  printed  wholly  or  chiefly  in  languages 
oIluT  than  Knglixh;  also  books  and  music,  in  raised  print,  used  exclusively  by 
tlie  blind,  and  all  textbooks  used  in  schools  and  other  educational  institutions; 
♦    *    •. 

The  sole  question  in  the  present  case  is  whether  the  imported  books 
are  ^^  textbooks  used  in  schools  and  other  educational  institutions," 
for  if  they  are  witliin  that  description  they  would  be  entitled  to  free 
entry. 

Tlie  boolcs  before  the  court  consist  of  150  titles  of  a  series  known 
as  "  Everyman's  Library,''  published  by  appellants,  and  intended  to 
include  when  completed  all  of  the  world's  classics  in  literature. 
The  scries  was  begun  eight  years  ago  and  now  contains  about  700 
titles.    It  is  expected  to  embrace  1,000  titles  when  finally  completed. 

The  following  extract  from  the  testimony  of  witness  John  Macrae, 
vice  president  of  the  appellant  company,  briefly  sets  out  the  origin 
and  character  of  the  series: 

*  *  ^  I  arranged  for  the  series.  If  you  would  like,  I  will  make  a  little 
statement  of  how  J.  M.  Dent  &  Sons  and  ourselves  work  together.  We  worked 
togetlier  about  two  years  in  bringing  together  and  making  practical  the  scheme 
of  iMsuing  this  '*  Everj'man's  Library  "  in  a  form  that  would  be  acceptable  for 
general  reading  and  educational  purposes.    The  problem  was  to  produce  thoj 
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best  literature  of  the  world  in  a  form  that  appealed  to  the  aesthetic  sense  of 
a  man  or  woman  but  left  tlie  book  at  a  price  that  would  make  it  possible  for 
every  man  or  woman  to  buy  It  "  Everyman's,"  the  title,  really  arose  from  that 
idea.  Many  of  the  books  have  been  edited  by  men  of  distinction  in  various 
branches  of  learning  and  walks  of  life.  For  instance,  the  speeches  of  Lincoln 
were  edited  by  the  late  ambassador  from  England,  l^Ir.  James  Bryce.  Intro- 
ductions have  been  written  by  professors  of  the  University  of  Pennsylvania, 
Harvard,  Yale,  Wellesley,  and  other  great  institutions. 

The  following  copy  of  a  prospectus  issued  by  appellants  will 
further  illustrate  the  character  of  the  series: 

TJie  aim  and  tcope  of  the  teries. — ^'*The  true  university  in  these  days,"  said 
Carlyle,  '*i8  a  collection  of  books."  The  main  idea  of  this  new  series  is  to 
make  it  easy  for  every  one  to  obtain  such  a  collection,  and  get  at  small  cost 
all  tlint  is  good,  all  that  has  worn  well  in  English  literature.  It  will  not  offer 
only  the  classic  authors,  it  will  reprint  the  Victorians  with  the  Elizabethans, 
comparatively  new  authors  with  the  old  famous  ones,  and  books  for  pure 
pleasure  as  well  as  for  wisdom  and  knowledge.  Arranged  in  sections,  as  of 
History,  Philosophy,  Belles  Lettres,  and  so  forth,  it  will  make  clear  the  rela- 
tions of  one  kind  of  book  to  another,  show  the  debt  of  a  romance  like  "Ivan- 
hoe"  to  a  romantic  historian  like  '*  Froissart,"  or  set  the  poets  side  by  side 
with  a  book  of  creative  criticism  like  Ck>leridge*8  "Blographia  Literaria.'* 
Tims  for  a  small  amount,  the  reader  may  have  a  whole  bookshelf  of  the 
immortals. 

The  plan  thus  conceived  has  been  largely  carried  out  "Every- 
man's Library"  embraces  the  world's  classical  literature  in  fiction, 
poetry,  history,  biography,  economics,  essays,  children's  boote,  etc., 
and  in  all  about  700,000  volumes  of  its  700  or  more  titles  are  now  im- 
ported each  year.  These  are  sold  in  part  to  the  general  book  trade  in 
this  country,  in  part  to  bookstores  which  deal  especially  with  students 
at  educational  institutions,  and  in  part  directly  to  such  institutions 
themselves.  The  testimony  is  not  quite  clear  concerning  the  number 
of  books  sold  to  the  general  trade  as  compared  with  tliose  sold  for 
use  in  educational  institutions,  but  while  the  latter  trade  is  large  yet 
it  does  not  appear  to  furnish  the  major  market  for  the  publications. 

By  stipulation  between  counsel  seven  exhibits  have  been  filed  as 
representative  of  the  150  titles  now  in  question,  and  the  argument 
upon  both  sides  assumes  that  these  titles  are  fairly  representative  of 
the  entire  series.  Accordingly,  the  testimony  and  the  briefs  treat  the 
present  issue  somewhat  as  if  it  involved  the  entire  library,  although 
in  fact  only  150  titles  of  the  series  are  now  under  protest. 

The  seven  exhibits  which  are  submitted  as  representative  of  the 
importations  are  Motley's  Dutch  Eepublic,  three  volumes;  Machia- 
velli's  Prince,  one  volume;  The  Federalist,  one  volume;  Shelley^s 
Complete  Poems,  two  volumes;  Marcus  Aurelius,  one  volume;  Adam 
Bede,  one  volume;  and  Browning's  Poems,  two  volumea 

The  present  volumes  are  of  uniform  size,  are  printed  in  Engli^^ 
in  clear  type,  upon  a  good  quality  of  paper,  and  are  compact  and  con- 
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venient  for  handling.  They  sell  at  prices  ranging  from  85  to  70 
cents  per  volume.  The  volumes  in  evidence  are  plainly  bound  in 
colored  cloth,  but  tlie  series  at  large  includes  four  styles  of  binding, 
viz,  cloth,  leatlier,  quarter  pigskin,  and  fortified  library. 

It  appears  that  many  titles  from  "  Everyman's  "  series  are  sold  to 
students  and  Uieir  teachers  for  use  in  educational  institutions. 
These,  however,  are  not  books  which  undertake  to  set  out  in  their 
text  the  facts  or  principles  of  any  branch  of  learning  as  a  means 
of  instruction  therein,  but  are  simply  famous  boolcs  which  are  ac- 
cepted as  masterpieces  in  poetry,  fiction,  or  other  form  of  literature, 
and  serve  as  models  or  illustrative  standards  in  the  classroom  study 
of  general  literature  as  a  branch  of  learning. 

In  the  testimony  of  Mr.  Macrae  the  following  books  of  the  series 
are  mentioned  as  having  been  sold  by  appellants  to  educational 
institutions,  viz:  "Ivanhoe,"  "Lorna  Doone,"  "Last  of  the  Mohi- 
cans," "Kenilworth,"  "Conquest  of  Granada,"  "Pathfinder,"  "Oli- 
ver Twist,"  "Mill  on  the  Floss,"  "Old  Mortality,"  "Journal  of  the 
Plague  Year,"  Shakespeare's  Comedies,  "Faust,"  "The  Aeneid," 
Strickland's  "Life  of  Queen  Elizabeth,"  Southey's  "Life  of  Nel- 
son," Wliite's  "Natural  History  of  Selbume,"  Tyndall's  "Glaciers 
of  the  Alps,"  Lockhart's  "Life  of  Scott,"  Lincoln's  Speeches,  "  Voy- 
age of  the  Beagle^"  "  Ethics  of  the  J)ust,"  and  "  Heroes  and  Hero 
Worship."  The  record  also  contains  letters  from  prominent  edu- 
cators of  various  parts  of  the  country,  evidencing  the  purchase  by 
them  of  numerous  other  titles  of  the  library.  It  is  said  that  many 
of  the  works  just  referred  to  have  been  used  by  teachers  and  students 
as  class  books  as  well  as  for  supplementary  reading  in  the  study  of 
literature. 

The  term  "  textbooks,"  so  far  as  we  are  advised,  is  new  to  tariff 
legislation,  it  appearing  for  the  first  time  in  the  tariff  revision  of 
1913.  The  record  contains  the  testimony  of  a  number  of  book  pub- 
lishers, as  well  as  a  number  of  instructors  in  educational  institutiona 
These  witnesses  were  asked  whether  the  books  in  question  were  text- 
books; some  of  them  answered  in  the  aiiirmative  and  some  in  the 
negative.  It  does  not  appear,  however,  that  the  term  itself  has  any 
uniform,  definite,  and  general  signification  in  trade,  differing  from 
its  common  or  ordinary  acceptation  in  daily  speech.  The  following 
definitions  are  given  by  standard  dictionaries: 

Standard  Dictionary : 

Textbook. — A  book  used  as  a  standard  work  in  any  branch  or  course  of 
study ;  a  book  that  forms  the  basis  for  regular  class  instruction ;  a  manual. 

Webster's  Dictionary : 

which  a  teacher  lectures  or  comments;  h 
iioolboolE. 
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Century  Dictionary: 

Textbook, — ^A  book  u.secl  by  students  ns  a  stnnrlnni  work  for  a  parHcnlnr 
branch  of  study;  a  manual  of  instruction;  a  book  which  forms  tbe  basis  of 
lectures  or  comments. 

It  must  be  conceded  that  some  of  these  definitions  admit  of  a  Very 
broad  interpretation,  for  almost  any  book  of  acknowledged  excellence, 
whether  of  poetry,  fiction,  history,  or  other  kind  of  literature,  as  v^e\l 
as  any  work  of  science  or  art,  may  be  used  by  students  as  a  standard 
work  in  the  study  of  literature  in  general.  If  so  broad  an  inter- 
pretation as  this  be  placed  upon  the  term  in  question  it  would  be 
difficult  to  see  how  any  ordinary  English  reprints  of  standard  books 
of  art,  science,  or  general  literature  could  be  excluded  from  tlie 
description. 

The  following  extracts  taken  from  the  testimony  of  witness  Burjress 
Johnson,  manager  of  the  educational  department  of  the  appellant 
company,  illustrate  the  extent  of  appellants'  claim  in  that  direction: 

Q.  Do  you  suppose  In  Harvard  University  Library  there  are  lacking  any 
one  of  the  titles  involved  in  "Everj'man's  Library"?— A,  I  don't  know;  there 
may  not  be. 

Q.  The  chances  are  that  these  books  are  there,  word  for  word,  exactly  the 
same  text  as  you  have  In  your  llhrnrj'  Iwoks? — A.  Yes,  sir. 

Q.  K^nety-nlne  per  cent  of  them?— A.  Yes,  sir. 

Q.  Various  copies  of  many  of  tliem?^A.  Perhaps  so;  yea. 

Q.  These  books  are  there  in  the  library  for  reference  by  the  students,  are 
they  not? — A.  Yes,  sir. 

Q.  For  use  in  their  classroom  work?— A.  No;  for  use  as  reference  l)ooks.  In 
the  Uhrary.  If  they  were  used  for  classroom  work  tliey  would  buy  textbooks 
to  put  throughout  the  class. 

Q.  Don't  you  know  as  a  matter  of  fact  thnt  the  pceneral  books  of  mont  col- 
leges are  actually  use<l  by  the  students  In  their  repnilnr  dassnwm  work  from 
time  to  time,  and  If  they  don't  have  a  large  number  of  copies  of  each  lKH>k  tliey 
send  the  students  In  one  by  one  to  look  at  the  volumes  that  are  there? — ^A. 
Yes;  If  they  are  urging  them  to  use  the  reference  works  in  the  classroom 
tliey  send  them  to  the  reference  library. 

Q.  You  think,  then.  If  Sc-ott's  *'  Lady  of  the  Lake"  Is  present  In  the  reference 
library  In  two  separate  volumes,  two  copies,  or  one  copy.  It  Is  a  reference  Iniok, 
and  is  not  a  text,  but  If  they  have  a  dozen  or  15  copies  in  the  same  language, 
for  the  use  of  students.  It  Is  a  textl>ook? — A.  Yes,  sir. 

Q.  Alwsolutely  the  same  l)ook  from  cover  to  cover? — ^A.  Yes,  sir. 

Q.  Same  title?— A.  Yes,  sir. 

Q.  Same  pictures,  printing,  binding,  and  everything? — A.  If  they  choose  to 

use  that  particular  edition  as  a  textbook,  it  becomes  a  textbook. 

0  m  *  *  *  *  m 

Q.  What  I  want  to  know  Is  whether  the  same  book  can  under  some  circum- 
stances be  a  textbook  and  under  other  circumstances  not  be  a  textl>ook? — A 
If  It  Is  really  used  as  a  textl>ook  It  Is  a  textbook.  If  I  choose  to  buy  It  for  my 
home  to  read,  even  though  It  Is  a  technical  book.  I  mlgtit  not  call  it  a  textbook. 

Q.  Would  the  trade  understand  it  to  be  a  textbook? — ^A.  I  think  tliey  would 
call  it  a  textbook;  yes. 
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Q.  Then  your  oplnlmi  Is  that  It  Is  not  pomihie  In  a  trade  sense  for  a  thini: — 
for  a  iMMik — In  certain  hands  oml  for  certain  uses  to  be  a  textbook,  one]  the 
same  1m mk  In  other  bunds  and  fur  other  uses  not  to  be  a  textbook? — ^A.  I  think 
It  is  poHsible ;  yes. 

Q.  You  think  it  Is  possible  for  it  to  be  both,  depending  on  the  circmnstanceB 
of  use? — ^A.  Yes,  sir. 

Q.  Will  you  tell  us,  then,  under  such  circumstances,  with  that  kind  of  a 
book,  how  any  expert  In  the  trade  can  tell  wliether  it  Is  a  textbook  or  not  If 
he  doe«  not  know  wlio  lias  Imixirted  It  and  where  it  Is  j;oing? — ^A,  Yes;  he  can 
tell.  lie  will  find  out  that  tlie  character  of  It  Is  so  scholarly*,  standards  so  hlgh» 
the  extra  material  prepaitMl  for  It,  prepared  by  educators,  and  he  will  assume 
that  It  was  a  textl)ook.    Ills  assumption  would  l)e  on  that  side. 

Q.  Would  your  scope  of  the  term  textlMKik  Indmle  any  book  of  general  litera- 
ture that  had  a  s^liolarly  intiiHluction? — ^A.  Ko;  they  might  be  too  high 
priced,  or  too  elalwnitely  lllustniteil. 

Q.  Well,  If  the  price  was  reasonable? — A.  If  suitable  for  school  use,  and  It 
was  fi  iNMik  actually  useful  In  Che  cla.^sntom,  I  shouhl  call  It  a  textbook. 

Q.  Regardless  of  how'  wide  its  use  might  l»e  outsi«le?-^A.  Yes,  sir. 

We  can  not  accept  so  comprehensive  a  definition  of  the  term 
"textbooks"  as  that  set  out  in  the  foregoing  testimony,  for  it  is 
apparent  that  the  term  was  used  by  Congress  in  the  present  para- 
graph as  indicating  a  limited  and  exceptional  class  of  books,  which 
were  tliereby  withdrawn  or  excluded  from  the  dutiable  provision 
for  "books  of  all  kinds,  bound  or  unbound,  ♦  ♦  ♦  not  specially 
provided  for"  in  the  act  It  was  evidently  the  legislative  intention 
to  exempt  from  duty  a  certain  class  of  books  which  were  oppro- 
priated  to  the  use  of  educational  institutions.  The  provision  was 
not  designed  primarily  to  benefit  the  general  book  trade  of  the 
country. 

The  present  publications,  however,  cover  the  entire  range  of  the 
world  s  classics.  They  possess  no  peculiar  or  exceptional  form,  but 
instead  appeal  both  in  form  nnd  substance  to  the  general  reader  as 
much  as  to  educators  or  students.  The  books  themselves  contain  no 
reference  to  classroom  use,  nor  have  they  any  exceptional  title  page, 
introduYrtion,  glossary,  notes,  spacing,  or  other  feature  such  as 
would  adapt  them  particularly  for  the  use  of  students  at  school 
or  would  in  any  manner  distinguish  them  from  the  ordinary  library 
copies  of  their  respective  titles.  The  volumes,  however,  are  com- 
pact, cheap,  and  convenient  to  handle,  and  because  of  these  qualities 
they  are,  indeed,  purchased  quite  generally  for  school  libraries  and 
for  use  by  students  as  supplementary  reading  or  for  use  in  the 
classroom. 

The  following  extracts  from  the  testimony  of  two  of  appellants' 
witnesses  illustrate  this  statement: 

II.  M.  MacCracken: 

Q.  There  are  other  eflitlons  which  If  you  could  have  gottea  in  bulk  woald 
hove  done  JuMt  as  well?--A.  Yes;  they  contola  the  text  the  some  as  ** Every- 
man's Library  ,**  j 
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Q.  Would  they  have  done  just  as  well  as  "  Ereryinaii's  Library"  ?— A.  Yes, 
sir. 

Q.  Ilnve  you  used  Shakespeare  in  your  teaching? — ^A.  Yes,  sir :  I  have  used  It. 

Q.  Tliere  are  a  great  many  editions  of  Shalcespeare,  of  course? — A.  Yes,  sir. 

Q.  A  great  many  are  cheap  enough  and  yet  good  enough  to  be  used  in  the 
classroom? — ^A.  Yes. 

Q.  liuw  many  such  editions  do  you  know? — ^A.  Do  you  wish  me  to  name 
them? 

Q.  Tell  us  about  how  many  you  know? — ^A.  About  25,  I  should  think. 

Q.  Any  one  of  tliose  would  do  practically  as  well  as  "  Everyman*8  Library  ••? — 
A.  Tlie  word  practical  is  a  very  broad  word.  If  you  mean  that  tlie  book  con- 
tains a  text  reading  of  which  will  do  practically  as  well  as  the  reading  of  any 
other,  yes. 

Q.  Well,  suppose  you  were  going  to  teach  Shakespeare  next  year  and  E.  P. 
Dutton's  store  should  burn  down  in  the  meantime  and  you  couldn*t  get  copies 
of  "  Everyman's  Library."  There  are  a  dozen  trade  editions  that  would  do  Just 
as  well? — ^A.  Yes,  sir;  I  would  use  my  own  by  preference. 

Ernest  R.  Clark: 

Q.  Do  you  consider  the  books  answer  the  dictionary  definition  read  to  you 
for  textbooks? — ^A.  I  do. 

Q.  What  is  there  about  those  books  that  makes  them  particularly  suitable  for 
use  as  such? — A.  Simply  the  fact  that  in  the  case  of  those  which  we  have  used 
we  can  find  nothing  cheaper  which  Is  equally  well  printed  and  well  bound  and 
equally  complete. 

These  incidents,  however,  are  not  sufficient  to  establish  the  char- 
acter of  the  present  boolcs  as  textbooks  within  the  meaning  of  the 
act,  since  they  are  qualities  which  naturally  commend  the  books  to 
the  general  readers  quite  as  much  as  to  the  classroom  student.  We 
are  satisfied  that  the  term  in  question  properly  bears  a  more  limited 
meaning  than  that,  and  applies  only  to  such  books  as  either  set  out 
in  their  text  the  facts  or  principles  of  some  branch  of  learning 
which  is  to  be  taught  to  students,  or  to  such  as  are  prepared  with 
especial  introductions,  notes,  glossaries,  spacings,  or  other  "  editorial 
apparatus,"  which  particularly  adapt  them  for  the  use  of  students 
or  instructors  engaged  in  classroom  work,  as  a  class  apart  from 
mere  general  readers. 

The  present  books  can  not  be  said  to  belong  to  that  class.  Their 
use  in  the  classroom  in  so  far  as  the  same  appears  from  the  testimony 
seem?  to  be  limited  to  the  classes  in  literature.  Some  of  them  are 
indeed  placed  before  such  classes  as  standards  or  models  of  the  litera- 
ture which  may  be  the  subject  of  study.  These  selections  seem  in  most 
cases  to  be  subject  to  change  according  to  the  desire  of  the  respective 
instructors.  For  instance,  an  instructor  may  at  one  term  present 
"  Ivanhoe  "  to  a  class  in  literature  as  an  example  of  Scott's  works,  and 
may  at  the  next  term  present  "Ivenilworth  "  to  a  corresponding  class 
for  the  same  purpose.  Such  books  thus  used  are  not  entitled  to  the 
name  of  ^Hextbooks  used  in  schools  and  other  educational  institu- 
tions;" for,  if  so,  the  name  would  include  all  editions  of  standard 
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English  books  which,  because  of  suitable  binding  and  price,  might 
at  times  be  selected  by  instructors  for  the  use  of  students  in  their 
classes. 
The  decision  of  the  board  is  therefore  affirmed. 


(T.  D.  35988.) 
Tisme  paper— Wrapping  paper. 

Gbbmania  IifPORTiNO  Co.  V.  Unfted  States  (No.  1572). 

1.  TissiTK  Paper,  What  Is — ^Weight  Not  the  Test. 

Thin,  unsla&ed  paper  of  fine,  soft  testure,  silky  to  the  touch,  translucent, 
and  to  a  limited  extent  transparent,  used  f6r  wrapping  articles,  espedully 
tliose  which  the  manufacturer  does  not  wish  to  tarnish,  commonly  known  to 
the  trade  as  tissue  paper,  weighing  10|  to  lOi  pounils  per  ream  of  4S0  sheets 
measuring  20  by  80  indies,  is  properly  classified  as  tissue  paper,  notwith- 
standing the  fact  that  its  weight  is  much  greater  than  that  of  the  ordinary 
tissue  paper. 

2.  Same — ^IIow  Dtttiable. 

Such  paper  is  more  speciflcally  classified  as  ''tissue  paper,**  under  para- 
graph 323  of  the  tariff  act  of  1013  than  as  "wrapping  paper*'  under 
paragraph  328  or  ** papers  •  ♦  •  not  specially  provided  for"  un- 
der paragraph  832. 

United  States  Court  of  Customs  Appeals,  December  6, 1015. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  87725. 

(Afnrmed.] 

Ilafch  d  Clute  (Edward  8.  Hatch  and  Walter  F.  Welch  of  counsel)  for 
appellants. 
Bert  llanson.  Assistant  Attorney  General,  for  the  United  States. 

Before  Montooiiert,  Sairrn,  Basbeb,  De  Vbies,  and  Mabtin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  now  in  question  was  classified  by  the  collector  as 
"  tissue  paper  "  and  accordingly  was  assessed  with  duty  at  the  rate 
of  30  per  cent  ad  valorem  under  paragraph  323  of  the  tariff  act  of 
1913. 

The  importers  protested  against  the  classification,  claiming  assess- 
ment of  the  merchandise  at  the  rate  of  25  per  cent  ad  valorem  as 
"wrapping  paper,  not  specially  provided  for,"  under  paragraph  328, 
or  alternatively  at  25  per  cent  ad  valorem  as  **all  papers  ♦  ♦  ♦ 
not  specially  provided  for,"  under  paragraph  232  of  the  same  act. 

The  Board  of  General  Appraisers  overruled  the  protest,  and  the 
importers  now  appeal. 

The  following  is  a  copy  of  the  several  paragraphs  above  cited : 

823.  Papers  commonly  known  as  copying  paper,  stereot^M  paper,  bibulous 
paper,  tissue  paper,  pottery  paper,  letter-copying  books,  wliully  or  iMirtly  mnnu- 
Pictured,  crCpe  paper  and  filtering  paper,  and  articles  manufuctjijirad^|^^yi\^^&^ 
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tbe  foregoing  papers  or  of  which  sach  paper  ia  the  component  material  of  chief 
value,  SO  per  centum  ad  valorem. 

32a  Jncqnnrd  designs  on  ruled  pflper,  or  cut  on  Jncqunrd  cards,  and  parts  of 
such  designs,  caixlboard  and  bristol  board,  press  boards  or  press  paper,  paper 
hangings  with  paper  back  or  composed  wholly  or  in  chief  value  of  paper,  and 
wrapping  paper  not  specially  provided  for  in  this  section,  25  per  centum  ad 
\alorem. 

832.  Papers  or  cardboard,  cut,  die  cut,  or  stamped  into  designs  or  shapes, 
such  as  initials,  monograms,  lace,  borders,  or  other  forms,  and  all  postcards, 
not  including  American  views,  plain,  decorated,  embossed,  or  printed,  except  by 
lithographic  process,  and  all  papers  and  manufactures  of  paper  or  of  wlilch 
paper  is  the  component  material  of  chief  value,  not  specially  provided  for  in 
this  section,  25  per  centum  ad  valorem. 

The  importers  contend  that  the  present  merchandise  should  not 
be  assessed  with  duty  as  tissue  paper  under  paragraph  823,  suprcL, 
unless  it  be  found  that  the  article  actually  is  tissue  paper  and  also 
that  it  is  commonly  known  as  such.  The  Government  contends  that 
the  latter  requirement  is  not  essential  under  the  paragraph,  but 
maintains,  nevertheless,  that  the  testimony  clearly  establishes  both 
facts. 

The  following  definitions  of  the  term  in  question  are  taken  from 
standard  authorities: 

Standard  Dictionary : 

Tl^Mue  paper. — Very  thin,  unsized,  almost  transparent  paper,  for  wrapping 
delicate  articles,  protecting  engravings,  etc.,  so  called  originally  not  from  ils 
texture,  but  from  its  use  in  separating  the  folds  of  fine  silk  tissue. 

Century  Dictionary: 

TUsue  paper, — ^A  very  thin  paper  of  fine  and  soft  texture,  used  for  wrapping 
valuable  or  delicate  articles,  for  polishing  fine  surfaces,  for  protecting  engrav- 
ings In  books,  etc. ;  silk  paper,  silver  paper. 

Worcester's  Dictionary : 

TUsue  paper. — A  very  thin,  unsized  paper,  for  wrapping  and  packing. 

Webster's  Dictionary : 

Tistue  paper. — ^Very  thin,  gauzelike  paper,  used  for  protecting  engravings  in 
t>ooks,  for  wrapping  up  delicate  articles,  etc 

Knight's  Mechanical  Dictionary : 

TUaue  paper. — ^A  very  thin,  gauzelike  paper  made  of  several  sizes,  and  used 
for  the  protection  of  engravings,  for  wranDing  fine  and  delicate  articles. 

It  appears  from  the  record  that  the  present  merchandise  is  a  thin, 
unsized  paper  of  fine,  soft  texture,  and  is  sillcy  to  the  touch ;  it  is  trans- 
lucent and  to  a  limited  extent  transparent;  it  is  used  for  wrapping 
articles,  especially  those  which  the  manufacturer  does  not  wisli  to 
tarnish.  About  90  per  cent  of  all  tissue  paper  is  used  as  wrapping 
paper,  the  antitamishing  quality  thereof  resulting  from  special  proc- 
esses pursued  in  its  manufacture  which  make  it  fi*ee  from  sulphur  or 
other  chemical  which  would  tarnish  a  plated  or  genuine  article  of 
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met&I.  It  seems  that  tissue  paper  ordinarily  weighs  about  7  pounds 
to  a  ream  of  480  sheets  measuring  20  by  30  inclies;  indeed,  it  is  said 
that  05  per  cent  of  the  standard  tissue  papers  upon  the  market  do  not 
exceed  that  weight  Tlie  present  article  weighs  lOJ  to  10^  pounds  per 
ream  of  such  dinfensions,  being  substantially  in  excess  of  what  may 
be  called  the  usual  weight.  Nevertheless,  it  suflSciently  appears  from 
the  testimony  that  weight  alone  is  not  decisive  of  the  question  of 
identity,  and  that  there  are  otlier  papers,  well  known  to  the  trade  aa 
tissue  papers,  which  weigh  quite  as  much  as  the  paper  now  in  ques- 
tion. Among  the  exhibits  are  three  samples  of  paper  weighing  each 
10^  pounds  per  ream  of  480  sheets  20  by  80  inches,  which  are  un* 
doubtedly  tissue  papers  and  are  commonly  known  as  such  in  the  trade. 
It  should  also  be  noted  that  none  of  the  definitions  above  quoted 
limits  the  term  in  question  to  papers  of  any  given  weight. 

We  do  not  find  it  necessary  to  review  in  detail  the  testimony  of 
the  several  witnesses,  but  we  are  satisfied  upon  the  entire  record,  in- 
cluding both  testimony  and  exhibits,  that  the  present  merchandise 
is  in  fact  tissue  paper,  and  also  that  it  is  commonly  known  as  such 
in  the  trade.  It  is  true  that  this  paper  is  heavier  than  the  tissue 
papers  which  are  most  commonly  used,  and  which  are  therefore  best 
known  in  the  markets.  This  fact,  however,  is  not  inconsistent  with 
the  claim  that  the  present  paper  when  it  does  appear  in  trade  or  use 
is  commonly  known  as  tissue  paper  and  is  used  as  such.  Accepting 
as  we  do  the  importers'  interpretation  that  the  provision  in  question 
covers  only  such  paper  as  is  commonly  known  as  tissue  paper,  never- 
theless it  does  not  follow  that  it  should  be  restricted  in  operation  to 
those  kinds  of  tissue  papers  which  are  most  commonly  used  and 
therefore  are  best  known  in  the  trade,  but  it  would  also  include  such 
tissue  papers  as  are  less  commonly  used,  but  which  nevertheless 
when  bought  and  sold  are  ordinarily  known  under  that  name. 

The  importers'  counsel  call  the  court's  attention  to  paragraph  897 
of  the  tarijff  act  of  1897,  also  to  paragraph  410  of  the  tariff  act  of 
1909,  and  contend  that  the  language  of  those  paragraphs  indicate9 
that  Congress  in  using  the  term  '^  tissue  paper  "  in  tariff  legishition 
intended  that  it  should  not  apply  to  any  paper  weighing  more  than 
10  pounds  to  the  ream  of  480  sheets  measuring  20  by  30  inches. 
Those  paragraphs  were  the  respective  predecessors  of  paragraph 
823,  rnpra^  and  levied  duty  upon  "  papers  commonly  known  as  copy- 
ing paper,  stereotype  paper,  papers  Imown  as  bibulous  paper,  tissue 
paper,  pottery  paper,  and  all  similar  papers."  A  duty  of  6  cents  per 
pound  and  15  per  cent  ad  valorem  was  levied  by  the  respective 
paragraphs  upon  all  of  the  papers  thus  described  ^weighing  not 
over  6  pounds  to  the  ream  of  480  sheets,  on  a  basis  of  20  by  30  inches," 
the  same  paragraphs  levying  a  duty  of  only  5  cents  per  pound  and 
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15  per  cent  ad  valorem  upon  such  papers  ^^  if  weighing  over  6  pounds 
and  not  over  10  pounds  to  the  ream.''  No  provision  was  made  in 
either  of  the  two  paragraphs  above  cited  for  papers  of  the  described 
kinds  weighing  more  than  10  pounds  to  the  ream.  The  foregoing 
quotations  are  from  the  act  of  1897,  from  which  the  act  of  1909  does 
not  substantially  differ. 

It  is  true,  upon  the  one  hand,  that  these  provisions  of  the  tariff 
acts  of  1897  and  1909,  respectively,  are  consistent  with  the  importers' 
contention  that  Congress  understood  that  there  were  no  tissue  papers 
which  weighed  more  than  10  pounds  to  such  a  ream.  Upon  the 
other  hand,  however.  Congress  may  have  intended  in  those  acta 
simply  to  leave  such  tissue  papers  as  exceeded  that  weight  to  the 
n.  8.  p.  f.  clauses  of  the  acts.  And,  furthermore,  the  absence  from 
the  present  act  of  any  reference  to  the  weight  of  the  papers  in  ques- 
tion may  imply  that  the  legislative  attention  had  been  called  to 
papers  of  the  described  classes  which  exceeded  in  weight  the  specifica- 
tions of  the  preceding  paragraphs,  and  that  the  classification  of  such 
papers  by  weight  had  been  omitted  from  the  act  of  1913  because  of 
that  fact.  The  former  paragraphs,  therefore,  do  not  afford  much 
assistance  in  construing  the  present  one  in  the  particulars  now  in 
question. 

It  appears,  therefore,  that  the  present  merchandise  responds  both 
to  the  eo  nomine  designation  under  which  it  was  assessed  and  also 
to  the  descriptive  n.  s.  p.  f.  designation  under  which  the  importers 
claim  assessment  for  the  article.  The  former  of  these  is  plainly  the 
more  specific  and  consequently  was  rightly  applied  by  the  collector. 

The  decision  of  the  board  sustaining  the  assessment  is  affirmed. 


(T.  D.  85989.) 

Clerical  error. 

De  Liagre  &  Co.  17.  United  States  (No.  1577). 

Clebtcal  Errob,  What  Not  Manifest. 

Where  the  consular  invoice  for  cloth  showed  the  number  of  units  of  len^^th, 
the  price  per  unit,  and  the  value  as  the  product  of  the  two,  without  stating 
whether  the  unit  was  yards  or  meters  or  the  price  for  a  yard  or  a  meter,  and 
the  importers,  having  declared  accordingly,  clnlm  afterwards  that  the  con- 
sular invoice  stated  the  measurement  in  yards  and  the  price  for  a  meter,  if 
there  was  error,  it  was  not  manifest  clerical  error. 

United  States  Court  of  Customs  Appeals,  December  6, 1915. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  87790. 

[Affirmed.] 

Brooks  d  Brooks  (Frederick  W.  Brooks^  jr„  of  counsel)  for  appellants. 
Bert  I/anson,  Assistant  Attorney  General  (John  J,  Mulvanep,  special  attorney* 
of  counsel),  for  the  United  States. 
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Before  IIovtqoue»y,  Smith,  Babbeb,  Dx  Vbies,  and  Mabtik,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  coiirt: 

It  is  conceded  in  the  present  case  that  the  merchandise  was  cor- 
rectly classified  by  the  collector,  and  was  assessed  with  appropriate 
ad  valorem  duty  under  the  tariflf  act  of  1913.  It  is  also  conceded 
that  the  value  upon  which  the  ad  valorem  rate  of  duty  was  assessed 
was  the  dutiable  valuation  of  the  merchandise  as  declared  by  the  im- 
porters in  their  entry.  Nevertheless,  the  importers  claim  relief 
against  the  assessment  upon  the  ground  that  the  valuation  in  question 
was  excessive,  and  that  this  fact  or  condition  arose  from  a  mani- 
fest clerical  error  which  appeared  in  the  consular  invoice  upon  which 
the  entry  in  question  was  predicated. 

This  claim  of  the  importers  was  duly  submitted  to  the  Secretary 
of  the  Treasury  and  was  overruled.  Thereupon,  the  importers  filed 
their  protest  with  the  collector  to  the  same  effect.  The  protest  was 
duly  submitted  to  the  Board  of  General  Appraisers  and  was  like- 
wise overruled,  from  which  decision  the  importers  now  appeal. 

The  merchandise  consisted  of  piece  goods  imported  from  Germany. 
In  each  instance  the  consular  invoice  contained  a  series  of  numbers 
wliich  plainly  were  designed  to  express  the  measurements  of  the 
pieces,  but  the  invoice  failed  to  state  the  unit  of  measurement — that  is 
to  say,  whether  the  given  measurements  were  in  meters,  yards,  or 
other  lineal  units.  The  invoice  f  urtlier  stated  the  price  of  the  goods 
to  be  84  pfennigs,  but  here  again  tliere  was  no  mention  of  the  unit  of 
measurement  to  which  this  rate  was  intended  to  apply.  The  price, 
however,  was  set  over  against  the  aggregate  measurement  of  the 
goods  above  described,  and  a  total  of  83,304.70  marks  was  obtained 
by  the  multiplication  of  the  two.  This  amount  therefore  appeared 
in  the  invoice  as  the  total  value  of  the  merchandise. 

When  the  importers  came  to  enter  the  merchandise  they  adopted 
the  foregoing  computation  as  correct,  and  declared  the  foregoing 
amount,  less  certain  nondutiable  items,  to  be  the  net  dutiable'  valua- 
tion thereof. 

The  appraiser  through  his  examiner  passed  the  entry  as  correct, 
and  liquidation  was  had  upon  the  entered  value.  No  appeal  to  re- 
appraisement  was  had.  The  examiner  to  whom  was  assigned  the 
inspection  of  the  merchandise,  however,  found  that  the  measure- 
ments which  were  set  out  in  the  invoice  without  designation  were  in 
fact  yards.  At  the  same  time  he  concluded,  probably  from  his 
knowledge  of  such  goods  and  the  usual  prices  of  the  same  in  tliQ 
foreign  markets,  that  the  price  of  84  pfennigs  stated  in  the  invoice 
was  intended  to  apply  not  to  yards  but  to  meters.  The  examiner 
thereupon  undertook  to  extend  the  invoice  by  writing  the  word 
"yards  "  after  the  measurements  thereon,  and  the  words  "  per  meter '* 
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after  the  price.  According  to  these  notations  the  actual  value  of  the 
merchandise  would  be  about  one-twelfth  less  than  the  entered  value, 
and  the  importers  claim  that  the  assessment  should  be  correspond- 
ingly reduced. 

The  collector,  nevertheless,  under  instructions  from  the  Secretary 
of  the  Treasury,  refused  to  reliquidate  the  entry  in  accordance  with 
the  claim  of  the  importers,  and  adhered  to  the  assessment  upon  the 
entered  valuation  of  the  merchandise.  This  was  done  by  authority 
of  the  provision  of  the  customs  administrative  act  that  ^  duty  shall 
not,  however,  be  assessed,  in  any  case,  upon  an  amount  less  than  the 
invoice  or  entered  value.**    (Par.  I,  sec.  3,  tariff  act  of  1918.) 

As  stated  above,  the  importers  claim  that  the  foregoing  facts  show 
that  the  entered  valuation  of  the  merchandise  was  excessive,  and 
that  they  are  entitled  to  relief  upon  the  ground  that  this  arose  from 
a  manifest  clerical  error  in  the  invoice  and  entry. 

Assuming  for  the  purposes  of  the  case  that  the  stated  issue  is 
reviewable  before  the  board  and  the  court,  it  is  nevertheless  appar- 
ent that  the  alleged  error  was  not  manifest  upon  the  invoice  or  the 
entry,  for  it  was  not  ascertainable  from  an  inspection  of  either  of 
the  papers  themselves.  The  examiner  from  his  expert  knowledge 
of  such  goods  and  their  prices  in  the  foreign  markets  or  from  other 
sources  of  information,  concluded,  as  a  matter  of  fact,  that  the  price 
applied  in  the  invoice  to  the  measurements  therein  stated  should 
not  have  been  so  applied.  The  examiner  may  have  been  right  in 
this*conclusion,  but  certainly  nothing  can  be  found  in  the  invoice 
or  entry  to  sustain  the  same.  It  can  not  be  said,  therefore,  that 
the  error,  if  one  exists,  is  a  manifest  clerical  error,  since,  if  fotmd 
at  all,  it  must  be  found  from  facts  entirely  outside  of  the  papers 
which  were  before  the  collector  at  the  time  of  the  assessment.  See 
United  States  v.  Nozaki  Bros.  (5.  Ct.  Cust.  Appls.,  28C;  T.  D.  84471), 
United  States  v.  Rice  (5  Ct.  Cust.  Appls  288;  T.  D.  84472). 

The  decision  of  the  board  is  therefore  affirmed. 


(T.  D.  35990.) 

Drawback  on  chewing  gum.    . 

Drawback  on  chewing  gum  manufactured  by  WUIIam  H.  Luden,  of  Kendlnc, 
Pn.,  with  the  use  of  imported  gum  chicle  and  refined  sugar  produced  from 
Imported  raw  sugar. 

Treasury  Department,  December  11^  1915. 
Sir:  DraTrbnck  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31C95  of  June  16,  1911),  on  chewing  gum  manufactured  by 
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.William  H,  Luden,  of  Beading,  Pa.,  with  the  use  of  imported  gum 
chicle  and  refined  sugar  produced  from  imported  raw  sugar. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  statement  of  the  manufacturer,  dated  November  22,  1915,  trans- 
mitted herewith,  which  will  show,  in  the  case  of  each  lot  of  chewing 
gum  nuinufactured  with  benefit  of  drawback,  the  lot  number  and 
date  of  manufacture  thereof,  the  quantity  of  chewing  gum  produced^ 
the  quantities  and  identity  of  the  refined  sugar  and  imported  gum 
chicle  appearing  therein,  the  quantity  of  gum  chicle  used  in  the  man- 
ufacture thereof,  and  the  quantity  of  waste  incurred.  A  sworD 
abstract  from  such  manufacturing  record  shall  be  filed  with  the 
drawback  entry. 

The  quantities  of  refined  sugar  and  imported  gum  chicle  which 
may  be  taken  as  a  basis  for  the  allowance  of  drawback  may  equal 
the  quantities  appearing  in  the  exported  chewing  gum,  with  an  nddi* 
tion,  in  the  case  of  the  chicle,  to  compensate  for  loss  in  refining,  as 
shown  by  the  abstract  from  the  manufacturing  record. 

Respectfully,  Andrew  J.  Peters, 

(91591-4.)  Assistant  Secretary. 

Collector  op  Custous,  New  York. 


(T.  D.  86091.) 

Drawback  on  card  clothing. 

Drawback  on  card  clothing  mnnnfnctnred  by  BenJ.  Booth  &  Co.   (Ltd.),  of 
PhUadelphia,  Pa.,  with  the  use  of  Imported  card  cloth. 

Treasury  Departt^ient,  December  IS^  1015. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31G95  of  June  16,  1911),  on  card  clothing  manufactured  by 
Benjamin  Booth  &  Co.  (Ltd.),  of  Philadelphia,  Pa.,  in  part  with  the 
use  of  imported  card  cloth. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  card  clothing  manufactured  for  exportation  with  bene- 
fit of  drawback,  the  lot  number  and  date  of  manufacture  thereof,  the 
quantity,  identity,  and  value  of  the  imported  card  cloth  used,  the 
quantity  of  card  clothing  produced,  the  quantity  of  imported  card 
cloth  appearing  therein,  the  quantity  of  waste  incurred,  and  the 
value  of  such  waste,  if  any.  A  &wom  abstract  from  such  manufac* 
turing  record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  card  cloth 
used  in  the  manufacture  of  the  exported  card  clothing,  as  shown  by 
the  abstract  from  the  manufacturing  record,  the  allowance  for  waste 
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to  be  reduced  according  to  the  quantity  of  imported  material  which 
the  va]ue  thereof  will  replace. 

The  sworn  statement  of  the  manufacturers,  dated  November  22, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  card  clothing 
exported  on  or  after  October  80, 1915. 

Respectfully,  Andrew  J.  PEnats, 

(102103-1.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia^  Pa. 


(T.  D.  85002.) 

Drawback  on  spectacles  and  eyeglasses. 

T.  D.  2d380  of  December  2»  1008,  proyiding  for  tbe  payment  of  drawback  oa 
spectiicles  and  eyeglasses  manufactured  by  the  Pennsylvania  Optical  Co.,  of 
Reading,  Pa.,  revolted. 

Treasurt  Department,  December  ISj  1915. 
Sir:  In  compliance  with  the  request  of  the  Pennsylvania  Optical 
Co.,  of  Heading,  Pa.,  the  department's  regulations  of  December  2, 
1908  (T.  D.  29380),  providing  for  the  payment  of  drawback  on  their 
products  is  hereby  revoked. 

Respectfully,  Andrew  J,  Peters, 

( G0043. )  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  35993.) 
Drawback  on  cars. 

T.  D.  85942  of  December  4,  1914,  amended  as  to  the  class  of  articles  on  whidi 

drawback  is  allowed. 

Treasurt  Department,  December  H^  1915. 
Sir  :  The  first  paragraph  of  the  department's  regulations  of  Decem- 
ber 4,  1915  (T.  D.  35942),  providing  for  the  payment  of  drawback 
on  machinery  cars  and  coal  cars  manufactured  by  the  Middletown 
Car  Co.,  of  Middletown,  Pa.,  is  hereby  amended  by  striking  out  the 
words  "  machinery  cars  "  and  "  coal  cars  "  and  substituting  therefor 
the  words  "  railway  cars." 

Respectfully,  Andrew  J.  Peters, 

(34918. )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(T.  D.  85994.) 

Drawback  on  paper-box  stays. 

Drawback  on  paper-box  stays  manufactured  by  M.  D.  Knowlton  Co.,  of  Roches- 
ter, N.  Y.,  with  the  use  of  Imported  paper.—T.  D.  28399  of  August  28,  1907, 
revoked. 

Treasurt  Depabtment,  December  H^  1916. 
Sir:  Drawback  is  hereby  allowed  under  paragarph  O  of  section  4 
of  the  tariff  act  of  October  3,  1918,  and  the  drawback  regulations 
(T.  D.  81C95  of  June  IC,  1911),  on  paper-box  stays  manufactured  by 
the  M.  D.  Knowlton  Co.,  of  Bochester,  N,  Y.,  with  the  use  of  imported 
paper. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  paper-box  stays  manufactured  for  exportation  with 
benefit  of  drawback,  the  lot  number  and  date  of  manufacture  thereof, 
the  number  of  rolls  produced,  the  net  weight  and  dimensions  of  each 
roll,  and  the  quantity,  kind,  and  identity  of  the  imported  paper 
,  appearing  therein.  A  sworn  abstract  from  such  manufacturing 
record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  paper  ap- 
pearing in  the  exported  paper-box  stays,  as  shown  by  the  abstract 
from  the  manufacturing  i-ecord. 

The  sworn  statement  of  the  manufacturers,  dated  November  9, 1915, 
is  transmitted  herewith  for  filing  in  your  office. 
T.  D.  28399  of  August  28, 1907,  is  hereby  revoked. 

Bespectf  ully,  Andrew  J.  Peters, 

(48544.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  35995.) 
Drawback  on  hosiery. 

T.  D.  35429  of  May  24,  1915,  extended  to  cover  hosiery  manufactured  by  the 
Frankford  Hosiery  Mills  Co.,  of  Philadelphia,  Pa.,  with  the  use  of  im- 
ported cotton  yarn. 

Treasurt  Departmekt,  December  15^  1916. 

Sir:  The  department  reguhitions  of  May  24,  1915  (T.  D.  35429), 
providing  for  the  payment  of  drawback  on  hosiery  manufactured  by 
Thompson  Bros.,  of  Milroy,  Pa.,  with  the  use  of  imported  artificial 
silk,  is  hereby  extended  to  cover  hosiery  manufactured  by  the  Frank- 
ford  Hosiery  Mills  Co.,  of  Philadelphia,  Pa.,  with  the  use  of  im- 
ported cotton  yam. 

The  sworn  statement  of  the  manufacturers,  dated  November  20, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Digitized  byV^OOQlC 


*.  ».  35W61  760 


Drawback  may  be  allowed  under  these  regalations  on  hosiery  ex- 
ported on  or  after  October  19, 1915. 

Eespectf ully,  Andrew  J.  Peters, 

(95187-22.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  35996.) 

Drawback  on  confectionery. 

Drawback  on  confectionery  manufactured  by  the  George  Davis  CJo.  (Inc.),  of 
New  York,  N.  Y.,  with  the  use  of  refined  sugar  produced  from  imported  raw 
sugar. 

Treasury  Department,  December  15y  1916. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  confectionery  manufactured  by 
the  George  Davis  Co.  (Inc.),  of  New  York,  N.  Y.,  with  the  use  of 
refined  sugar  produced  from  imported  raw  sugar. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  confectionery  manufactured  for  exportation  with  benefit 
of  drawback,  the  lot  number  and  date  of  manufacture  thereof,  the 
quantity  and  identity  of  the  refined  sugar  used,  and  the  quantity  and 
kind  of  confectionery  produced  therefrom.  In  the  case  of  confec- 
tionery designiated  as  "pan  work"  the  manufacturing  record  shall 
show  the  quantity  and  identity  of  the  sugar  and  the  quantity  of  other 
materials  put  into  the  process,  the  quantity  and  kind  of  pan-work 
confectionery  obtained,  and  the  quantity  of  material  left  over.  A 
sworn  abstract  from  such  manufacturing  records  shall  be  filed  with 
the  drawback  entry. 

In  liquidation,  the  quantity  of  refined  sugar  which  may  be  taken  as 
a  basis  for  allowance  of  drawback  may  equal  the  quantity  used  in  the 
manufacture  of  the  exported  confectionery,  as  shown  by  the  abstra<;t 
from  the  manufacturing  record,  with  a  maximum  of  the  quantities 
shown  in  the  sworn  statement  of  the  manufacturers,  dated  November 
17, 1915,  which  is  transmitted  herewith  for  filing  in  your  office. 

Supplemental  schedules  covering  other  kinds  of  confectionery  may 
be  filed,  and  upon  verification  of  such  schedules  drawbacic  may  be 
allowed  on  the  confectionery  covered  thereby  exported  on  or  after 
the  schedule  was  received. 

Bespectfully,  Andrew  J.  Peters, 

(104249.)  Assistant  Secretary. 

Collector  op  Customs.  New  York. 
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(T.  D,  36997.) 

Drawback  on  hose. 

Drawback  on  imported  flax  hydraulic  hose  exported  after  having  been  cat  into 
lengtlis  and  fitted  with  metal  couplings  at  each  end  by  the  Electric  Uose 
&  Rubber  Ck>.,  of  Wilmington,  Del. 

Tbeasury  Depastkent,  December  16^  1916. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  8,  1918,  and  the  drawback  regulations 
(T.  D.  81695  of  June  16, 1911),  on  flax  hydraulic  hose  exported  after 
having  been  cut  into  lengths  and  fitted  with  metal  couplings  by  the 
Electric  Hose  &  Bubber  Co.,  of  Wilmington,  Del.,  in  tlie  manner 
described  in  the  sworn  statement  of  the  manufacturers,  dated  No- 
vember 24,  1915,  which  is  transmitted  herewith  for  filing  in  your 
office. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  the 
case  of  each  lot  of  hose  manufactured  for  exportation  with  benefit  of 
drawback,  the  lot  number  and  date  of  manufacture  thereof,  the  num- 
ber of  lengths  of  hose  produced,  and  the  length,  diameter,  and  weight 
and  identity  of  the  imported  flax  hydraulic  hose  appearing  therein. 
The  sworn  abstract  from  such  manufacturing  record  shall  be  filed 
with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  flax 
hydraulic  hose  appearing  in  the  exported  hose  lengths,  as  shown  by 
the  abstract  from  the  manufacturing  record. 

In  the  case  of  hose  lengths  specifically  referred  to  in  the  sworn 
statement  of  the  manufacturers,  mentioned  above,  and  the  report  of 
the  special  agent,  dated  the  26th  ultimo,  a  copy  of  which  is  also 
inclosed,  the  allowance  may  equal  the  quantity  of  the  imported  flax 
hydraulic  hose  appearing  therein,  as  £diown  by  the  said  statement 
and  report 

Respectfully,  Andrew  J.  Peters, 

(103675-1.)  Assistant  Secretary. 

Collector  op  Customs,  Philadelphia^  Pa. 


(T.  D.  85998.) 
Drawback  on  condensed  milk. 

Drawback  on  condensed  milk  manufactured  by  the  John  F.  Jelke  Co.,  of  Chi- 
cago, 111.,  with  the  use  of  refined  sugar  produced  from  imported  raw  sugar. 

Treasury  DEPART^reNT,  December  15^  1015. 
Sir:  Drawback  is  hereby  allowed  under  parngraph  O  of  section  4 
of  the  tariff  act  of  October  8,  1918,  and  the  drawback  regulations 
(T.  D.  81696  of  June  16, 1911),  on  condensed  milk  manufactured  by. 
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the  John  F.  Jelke  Co.,  of  Chicago,  IIl.^  with  the  use  of  refined  sugar 
produced  from  imported  raw  sugar. 

A  manufacturing  record  shall  be  kept,  which  wiU  show,  in  the  case 
of  each  lot  of  condensed  milk  manufactured  for  exportation  \^ith 
benefit  of  drawback,  the  quantity  and  identity  of  the  refined  sugar, 
the  quantity  of  milk  used,  and  the  quantity  of  condensed  milk  pro- 
duced. A  sworn  abstract  from  such  manufacturing  record  shall  be 
filed  with  the  drawback  entry. 

The  quantity  of  refined  sugar  which  may  be  taken  as  a  basis  for  the 
allowance  of  drawback  may  equal  the  quantity  appearing  in  the 
exported  condensed  milk,  with  a  maximum  of  the  quantities  shown 
in  the  sworn  statement  of  the  manufacturers,  dated  November  19, 
1915,  which  is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  condensed 
milk  exported  on  and  after  November  4, 1915. 

Respectfully,  Andrew  J.  Peters, 

(103025-1.)  Assistant  Secretary. 

CoLiiEGTOR  OP  CusTOHS,  Chicaffo,  lU. 


(T.  D.  85999.) 
Manufacturers  of  wood — Bamboo  articles. 

Bamboo  articles,  such  as  fern  dishes,  vases,  trays,  and  other  basket  ware,  with 
metnl  lining,  will  be  assessed  with  duty  as  baskets  at  the  rate  of  25  per  cent 
ad  valorem  under  paragraph  175,  tariff  act  of  1913. 

Treasury  Department,  December  18j  1915. 

Sir  :  The  department  duly  received  your  letter  of  October  29, 1916, 
calling  attention  to  the  decision  of  the  Board  of  United  States  Gen- 
eral Appraisers  of  October  25, 1915,  Abstract  38C50,  covering  certain 
bamboo  articles  consisting  of  fern  dishes,  vases,  trays,  and  other 
basket  ware. 

It  appears  that  the  principal  issue  involved  was  in  regard  to 
articles  with  a  metal  lining,  which  were  held  not  to  be  subject  to 
duty,  as  assessed,  as  baskets,  at  the  rate  of  25  per  cent  ad  valorem 
under  paragraph  175  of  the  tariff  act  of  1913,  but  dutiable  as  manu- 
factures in  chief  value  of  wood  at  the  rate  of  15  per  cent  ad  valorem 
under  paragraph  176  of  the  said  act. 

In  view  of  the  unsatisfactory  nature  of  the  record,  no  appeal  will 
be  taken  from  the  said  decision.  The  Assistant  Attorney  General, 
however,  has  advised  the  department  that  a  new  case  on  the  issue 
involved  has  been  presented  to  the  board,  in  which  representatives 
of  the  importing  and  domestic  trade  were  called  on  behalf  of  the 
importers  and  the  Government  and  the  issue  fully  presented. 

Pending  judicial  determination  of  the  question,  therefore,  you  will 
assess  duty  on  merchandise  of  the  character  in  question  as  baskets 
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at  the  rate  of  25  per  cent  ad  valorem  under  paragraph  175  of  the 
tariff  act  of  1913. 

Respectfully,  Andrew  J.  Petebs, 

(108928.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T-  D.  86000— G.  A.  7828.) 
Nitric  acid  containing  sulphuric  acid. 

Nitric  acid  containing  about  3  per  cent  in  value  of  sulphuric  acid,  which 
latter,  according  to  the  uncontradicted  testimony  in  the  case,  is  added  solely 
for  the  purpose  of  preventing  the  nitric  acid  from  attacking  the  metal  of  tlie 
tank  cars  in  which  it  was  shipped,  does  not  become  a  chemical  mixture 
within  the  meaning  of  that  term  as  used  in  paragraph  5,  tariff  act  of  1013, 
but  is  free  as  nitric  acid  under  paragraph  387. 

United  States  General  Appraisers,  New  York,  December  18, 1915. 

In  the  matter  of  protests  778548»  etc.,  of  Bensol  Products  Co.  against  the  assessment  of 
duty  by  the  collector  of  customs  at  the  port  of  St  Albans,  Vt 

[Reversed.] 

Brooks  d  Brooks  {Frederick  W,  Brooks,  jr,,  of  counsel)  for  the  importers. 
Bert  Hanson,  Assistant  Attorney  General  {Chas,  D,  Lawrence,  special  attor^ 
oey),  for  the  United  States. 

Before  Board  1  (McOlellaitd,  Sullivan,  and  Bbown,  General  Appraisers). 

Brown,  General  Appraiser:  The  merchandise  in  question  consists 
of  nitric  acid  containing  also  a  small  quantity  of  sulphuric  acid, 
shipped  in  tank  cars  from  Capelton,  Canada,  to  the  port  of  Newport, 
Vt  It  was  classified  for  duty  as  a  chemical  mixture  under  para- 
graph 5,  act  of  1913.  It  is  claimed  to  be  free  as  specially  enumerated 
under  paragraph  387  of  said  act. 

The  evidence  of  the  importers'  witness,  which  is  uncontradicted, 
shows  that  a  small  quantity,  3  per  cent  by  value,  of  sulphuric  acid 
is  added  for  the  purpose  of  protecting  the  tank  car  from  the  effect 
of  the  nitric  acid,  and  this  is  claimed  to  be  in  conformity  with  ft 
regulation  of  the  Interstate  Commerce  Commission  requiring  this 
addition  of  sulphuric  acid  before  nitric  acid  can  be  shipped  in  tank 
cars.  The  evidence  also  shows  that  the  proportion  of  sulphuric  acid 
here  found  in  the  mixture  has  no  i:elation  to  any  trade  use.  That  is, 
it  would  require  the  addition  of  much  more  sulphuric  acid  to  make 
the  mixture  usable  for  trade  purposes.  The  evidence  to  this  effect 
is  uncontroverted. 

The  question,  then,  resolves  itself  as  to  whether  the  substance  is 
nitric  acid  within  the  meaning  of  the  free-list  provision,  or  whether, 
by  reason  of  this  mixture  of  sulphuric  acid  added  under  the  circum- 
stances as  above  stated,  it  becomes  a  chemical  mixture  within  the 
meaning  of  paragraph  5.  r^^^^T^ 
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Had  the  nitric  acid  been  brought  in  in  certain  glass  containers,  in- 
stead of  tank  cars,  it  would  not  have  required  the  sulphuric  acid  for 
protecting  the  containers,  but  we  do  not  believe  that  in  any  proper 
sense  this  importation  can  be  called  a  chemical  mixture  within  the 
purpose  and  intent  of  Congress  in  enacting  these  provisions.  It  is 
without  the  spirit  of  the  term  "  chemical  mixture  "  as  used  in  para- 
graph 5,  and  for  all  practical  purposes  remains  nitric  acid. 

It  is  worth  noting  that  sulphuric  acid  is  also  free  under  paragraph 
887,  and  it  is  unnecessary  to  decide  in  this  case  whether  or  not 
sulphuric  acid  and  nitric  acid,  mixed  in  substantial  proportions  for 
some  chemical  or  trade  purpose  other  than  mere  protection  in  trans- 
portation, would  be  free. 

The  claim  for  free  entry  imder  paragraph  387  is  sustained. 


(T.  D.  80001— G.  A.  7829.) 
Household  eifect%. 

Household  Effects — Persons  or  FAMnjEs  from  Foreign  Ck>T7NTRnES. 

Household  effects  acquired  by  a  cousin  of  a  deceased  relative  In  a  foreign 
country,  in  wliose  family  she  had  never  lived  and  at  whose  home  she  had  been 
but  twice,  are  not  free  of  duty  under  the  provisions  of  paragraph  428.  tariff 
act  of  1013. 

United  States  General  Appraisers,  New  York,  December  13, 1915. 

In  tbe  matter  of  protest  783804  of  Stone  &  Downer  Co.  against  the  assessment  of  duty  by 
the  collector  of  customs  at  the  port  of  Boston. 

[Affirmed.] 

SearJe  d  Waterhouse  {W,  E.  Watcrhouse)  for  the  Importers. 
Bert  Hanson,  Assistant  Attorney  General  {Frank  P.  Wilson,  special  attorney), 
for  the  United  States. 

Before  Board  8  (Waite  and  Hat,  General  Appraisers). 

Hat,  General  Appraiser:  The  merchandise  in  this  case  is  certain 
articles  of  household  furniture  and  furnishings  assessed  for  duty 
under  appropriate  provisions  of  the  tariff  act  of  1913,  and  claimed, 
under  paragraph  428,  to  be  free  of  duty  as  household  effects.  Para- 
graph 428  reads  as  follows: 

428.  Books,  libraries,  usual  ond  reasonable  furniture,  and  similar  household 
elTecte  of  persons  or  families  from  forelgu.  countries,  all  the  forepolng  if  actually 
used  abroad  by  them  not  less  than  one  year,  and  not  Intended  for  any  other 
person  or  persons,  nor  for  sale. 

Tlie  articles  in  question  are  all  such  as  may  be  properly  classified  as 
household  effects,  and  come  within  the  descriptive  words  of  paragraph 
428.  The  collector  apparently  recognized  this  fact,  but  assessed  duty 
upon  the  ground  that  the  importer  or  consignee  of  these  articles  was 
not  a  person  or  family  from  a  foreign  country.   The  facts  in  the  case 
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as  presented  by  the  record  are  as  follows :  The  articles  in  question  were 
the  property  and  part  of  the  household  furniture  and  furnishings  of 
Mrs.  William  Alexander  GriflBth,  a  resident  of  Canada.  A  copy  of 
Mrs.  Griffith's  will  is  filed  with  the  case  as  an  exhibit,  which  discloses 
that,  after  making  certain  bequests  to  individuals,  corporations,  and 
institutions,  she  bequeathed  the  residue  of  her  estate  to  her  husband 
for  life,  with  remainder  to  certain  cousins,  of  whom  Charlotte  B. 
Phinney,  the  protestant  in  this  case,  was  one.  Under  this  bequest  the 
articles  here  under  consideration  passed  to  the  husband,  Mr.  William 
Alexander  Griffith,  who  continued  to  use  the  same  as  his  household 
effects  in  Canada  until  his  death,  in  January,  1914.  After  his  death 
they  were  brought  to  this  country  by  Miss  Phinney,  who,  according  to 
her  testimony,  had  never  lived  with  the  Griffiths,  and  had  only  visited 
them  twice,  the  last  time  in  1906  or  1907. 

The  importer's  contention  apparently  is  that  the  word  "  family  ^  in 
paragraph  428  should  be  given  a  broad  and  liberal  construction  so  as 
to  include  relatives  as  remote  as  cousins;  and,  giving  it  that  construc- 
tion, the  importer  is  entitled  to  free  entry  of  the  articles  in  question. 
The  word  "  family  "  has  been  many  times  construed  by  the  courts. 
An  examination  of  these  authorities  shows  that  the  meaning  is  very 
flexible.  We  are  inclined  to  the  opinion,  however,  that  in  paragraph 
428  it  is  used  in  its  more  restricted  sense,  meaning  those  members  of  a 
family  who  live  in  one  household.  But,  whatever  may  be  the  construc- 
tion placed  upon  the  word,  the  importer  in  this  case  was  neither  a 
"  person  "  nor  a  "  family  from  a  foreign  country."  The  articles  were 
not  used  by  her  one  year,  or  any  other  time,  nor  were  they  used  by  a 
family  in  which  she  lived.  They  were  the  property  of  a  relative 
and  descended  to  her  by  the  provisions  of  that  relative's  will,  and 
hence  must  come  into  this  country  as  any  other  imported  merchandise. 

The  protest  is  overruled. 


(T.  D,  86003— G.  A.  7830.) 
Rotten  fruit. 

Allowance  fob  Kottkn  Friht  Under  Paraoraph  220,  Act  of  1913. 

Limes  and  omnires.  Imported  In  bnrrela  of  between  4  nnd  5  cnhtc  feet  ca- 
pndty.  nre  dntlnble  nt  70  cents  tbe  pnckn^e  under  tbe  provtslonfl  of  pnmtrrnpli 
220.  tniiff  not  of  1013.  notwUbntanding  the  fact  that  in  some  Instances  as  high 
as  25  per  cent  of  the  fmSt  had  decayed. 

United  States  General  Appraisers,  New  York,  December  15, 1015. 

In  the  nuitter  of  protent  751186  of  the  Arthur  ConrtlD  Co.  ngetoRt  the  asserament  of  duty 
by  the  collector  of  custonifl  at  the  port  of  New  York. 

TAffirmed.] 

CtrHe,  Smith  d  Mawioell  for  tbe  Importers. 

Bert  JJaiMon,  Assistant  Attorney  General  (Robert  Hardison,  special  attor- 
ney), for  the  United  States. 
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Before  Board  3»  Waite  and  Hat,  General  Appraisers. 

Hay,  General  Appraiser:  This  is  a  protest  against  the  action  of  the 
collector  in  ascertaining  and  assessing  duty  upon  36  barrels  of  limes 
and  16  barrels  of  oranges.  Duty  was  assessed  under  paragraph.  220 
of  the  tariff  act  of  1913,  which  reads  as  follows: 

Par.  220.  Lemons,  limes,  oranges,  grapefruit,  shaddocks,  and  pomelos  In  pack- 
ages of  a  capacity  of  one  and  one-fourth  cubic  feet  or  less,  18  cents  per  package  r 
in  packages  of  capacity  exceeding  one  and  one-fourth  cubic  feet  and  not  exceed- 
ing two  and  one-half  cubic  feet,  35  cents  per  package ;  in  packages  exceeding  two 
and  one-half  and  not  exceeding  five  cubic  feet,  70  cents  per  package ;  in  packages 
exceeding  five  cubic  feet  or  in  bulk,  one-half  of  1  cent  per  pound. 

Tlie  16  barrels  containing  the  oranges,  we  find  from  the  recordt 
had  a  capacity  of  4.21  cubic  feet.  Thirty  of  the  barrels  of  limes  had 
a  capacity  of  4.36  cubic  feet,  while  6  had  a  capacity  of  4.83  cubic 
feet. 

As  to  the  6  barrels  of  limes  of  capacity  4.33  cubic  feet,  no  report 
was  made  by  the  collector,  nor  does  the  record  show  the  amount  of 
rot ;  hence,  as  to  these  6  barrels,  the  protest  is  overruled  for  want  of 
evidence. 

The  regulations  made  by  the  Secretary  of  the  Treasury  under  the 
direct  authority  of  paragraph  X  of  section  3  of  the  tariff  act  of  1913 
have  been  complied  with,  and  the  record  shows  that  in  the  30  barrels 
of  limes  18^  per  cent  of  the  fruit  was  decayed.  The  record  is  silent 
as  to  tlie  amount  found  in  any  particular  barrel,  and  no  claim  is 
made  except  with  reference  to  the  30  barrels  in  their  entirety  and  not 
severally.  Treating  it,  therefore,  as  though  there  was  in  each  of  the 
30  barrels  18f  per  cent  rot,  there  would  be  left  in  each  barrel  3.54 
cubic  feet  of  fruit. 

As  to  the  16  barrels  of  oranges,  the  record  shows  that  there  was  2& 
per  cent  rot,  and,  like  in  the  case  of  the  limes,  the  record  is  silent  as 
to  the  percentage  of  rot  in  any  particular  barrel.  The  25  per  cent 
relates  to  the  16  barrels  as  an  entirety.  Taking  from  each  barrel  25 
per  cent  of  its  capacity  there  is  left  3.15  cubic  feet  of  fruit.  We 
must  therefore  treat  the  30  barrels  of  limes  as  each  containing  3.54 
cubic  feet,  and  the  16  barrels  of  oranges  as  each  containing  3.15  cubic 
feet. 

The  protestant's  contention  is  that  from  the  duty  that  would  be 
ascertained  and  assessed  by  the  collector  on  the  30  barrels  of  limes, 
assuming  the  barrels  were  full  of  sound  fruit,  should  be  deducted  18f 
per  cent,  not  of  fruit  but  of  the  total  duty  ascertained,  and  that  the  16 
barrels  of  oranges  should  be  treated  in  the  same  way.  His  argument 
is  based  upon  the  well-settled  principle  of  law  that  duty  should  not 
be  collected  on  merchandise  not  imported,  and  many  authorities  are 
cited  to  sustain  it.  One  of  the  authorities  relied  upon  by  the  importers 
is  Harris  &  Co.  et  al.  v.  United  States  (3  Ct.  Cust.  Appls.,  265;  T.  D. 
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82570),  in  which  it  was  held  that,  in  determining  the  dutiable  con- 
tents of  a  package  made  dutiable  by  its  capacity,  ^^  it  presupposes  a 
normal  shipment  of  sound  merchandise  of  that  capacity."  The  dif- 
ference between  the  question  presented  to  the  court  in  that  case  and  the 
one  in  this  case  is  very  wide.  In  Harris  &  Co.  et  al.  v.  United  States, 
supra^  the  court  had  under  consideration  paragraph  276  of  the  tariff 
act  of  1909,  which  provided  for  grapes  in  barrels,  or  other  packages, 
25  cents  per  cubic  foot  of  capacity  of  barrels  or  packages.  Under  that 
paragraph  a  cubic  foot  was  the  unit,  whereas  in  paragraph  220  of  the 
tariff  act  of  1913  the  package  itself  is  the  unit  upon  which  duty  is 
assessed,  and  the  size  or  capacity  of  the  package  is  not  rigidly  fixed, 
but  is  left  between  two  definitely  stated  amounts. 

The  capacity  of  the  barrels  of  limes  and  oranges  in  question  in 
each  instance  exceeds  2^  cubic  feet,  but  in  no  instance  does  it  exceed 
5  cubic  feet;  hence  the  limes  and  oranges  in  question  are  dutiable 
under  paragraph  220  at  70  cents  per  package.  No  one  of  the  packages 
when  full  contains  as  much  as  5  cubic  feet,  and  no  one  of  the  pack- 
ages when  you  deduct  from  it  the  percentage  of  decay  would  contain 
as  little  as  2^  cubic  feet;  consequently,  if  the  package  was  of  just  such 
size  as  would  contain  the  quantity  of  sound  fruit  ascertained  to  be 
in  each  of  the  packages  imported,  it  would  be  dutiable  at  the  same 
rate,  that  is,  70  cents  per  package.  The  importers'  contention,  if 
sustained,  would  place  a  premium  upon  fruit  partially  decayed,  so 
far  as  the  dutiable  rate  is  concerned,  and  would  create  a  lack  of  uni- 
formity in  the  assessment  of  duty.  That  is,  a  package  the  contents 
of  which  was  8.15  cubic  feet,  filled  with  sound  fruit  when  imported^ 
would  be  dutiable  at  70  c^nts  the  package;  whereas  a  package  the 
contents  of  which  was  4.21  cubic  feet,  and  which  contained  only  8.15 
cubic  feet  of  sound  fruit,  would  be  dutiable  at  less  than  70  cents  the 
package.  This  contention,  we  think,  is  unsound  in  theory  and  would 
result  in  a  want  of  uniformity  in  the  assessment  of  duty. 

The  protest  is  therefore  overruled. 


(T.  D.  86003— G.  A.  7831.) 
Sufficiency  of  protest. 

A  protest  describing  the  merchandise  alleged  to  have  been  improperly 
classified  as  "vanity  cases,  powder  boxes,  coin  purses,  or  other  articles  of 
utility  assessed  under  paragraph  448,"  tariff  act  of  1000,  is  limited  to  such 
articles,  and  a  claim  subse(]uent1y  made  for  an  allowance  on  "brooches,  laval- 
lleres,  hatpins,  lockets,  and  bucliles,  as  well  as  the  merchandise  in  excess  re- 
turned as  plated  Jewelry,"  can  not  be  Intenwlateil  therein. 

A  claim  in  a  protest  for  a  refund  on  "vanity  cases,  poxi'der  boxes,  coin 
purses,  or  other  articles  of  utUUy  assessed  under  paragraph  448  "  is  not  broad 
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enough  to  cover  articles  of  fewehry  osRessed  with  duty  under  the  same  para- 
graph, and  the  protestant  can  not  enlarge  such  protest  at  the  trial  to  Include 
articles  of  Jewelry. 

United  States  Greneral  Appraisers,  New  York,  December  15,  1015. 

In  the  matter  of  protest  507754  of  B.  Altman  &  Co.  agalnit  tbe  ssMflsmeDt  of  doty  by  the 
collector  of  customs  at  the  port  of  New  York. 

[Reversed  In  part;  affirmed  In  part] 

Btrauss  d  Hedges  for  the  Importers. 

Bert  Hanson,  ARslstant  Attorney  General  (Tho8,J,  Doherty,  special  attorney), 
for  the  United  States. 

Before  Board  1  (McClellard,  Svlutan,  and  Broww,  General  Appraiaers; 
Bkown,  G.  a.,  not  participating). 

Sullivan,  General  Appraiser :  This  protest  is  against  the  collector's 
ascertainment  and  liquidation  of  duties,  and  his  ^  decision  assessing 
duty  at  85  per  cent  ad  valorem,  or  compound  rates  approximating 
thereto,  or  other  rate  or  rates  on  vanity  cases,  powder  boxes,  coin 
purses,  or  other  flrticles  of  utility  assessed  under  paragraph  448 " 
of  the  tariff  act  of  1909,  claiming  the  same  dutiable  under  "  para- 
graph 109  (asglassoras  mirrors  or  as  manufactures  of  glass  or  paste), 
or  paragraph  199  at  only  45  per  cent  ad  valorem,  or  the  last  part 
of  paragraph  448  at  only  CO  per  cent  ad  valorem,''  etc. 

The  appraiser's  report  is  that  the — 

Merchandise  consists  of  dreas  huttons.  brooches,  hatpins,  lavnllleres,  composed 
of  sliver,  gtm  metal,  or  bniss  phited.  In  some  Instances  set  with  Imitation  precious 
stones,  valued  nt  over  20  cents  per  dozen  pieces,  niso  silver  mesh  bags  valued 
at  over  $2  per  doxen,  all  returned  for  duty  at  85  per  cent  ad  valorem  under 
paragraph  448.  The  vanity  cases  and  similar  articles  returned  for  duty  nt  the 
same  rate  would  now  be  returneil  for  duty  as  manufactures  of  metal  at  45  per 
cent  ad  valorem  under  paragraph  100  as  per  amended  return. 

This  report  was  made  more  than  30  days  after  the  filing  of  the 
protest,  and  therefore,  in  view  of  the  National  Hatpin  case  (5  Ct 
Cust.  Appls.,  435;  T.  D.  84971),  has  no  weight. 

It  will  be  observed  the  protest  particularly  alleges  as  error  on  the 
part  of  the  collector  ^^  the  assessment  of  duty  as  85  per  cent  ad  va- 
lorem on  vanity  cases,  powder  boxes,  coin  purses,  or  other  articles  of 
v^^7^/?/." 

A'Vhen  the  case  was  called  for  trial  the  following  stipulation  was 
entered  into: 

The  Assistant  Attorney  General,  reserving  all  objections  to  the  sufficiency  of 
this  protest,  stipulates  with  counsel  for  the  Importers  that  the  merchandise  in- 
voiced as  brooches,  lavallleres,  hatpins,  lockets,  and  buclcles,  as  well  as  the 
merchandise  In  excess  returned  as  plateil  Jewelry,  consists  of  articles  of  the 
same  dutiable  character  as  those  the  subject  of  Ck>hn  &  Rosenberger  v.  United 
States  (4  Ct  Cust.  Appls.,  378)  and  Altman  v.  United  States  (T.  D.  85300). 

It  Is  further  stipulated  and  agreed  that  the  protest  may  be  submitted. 
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No  testimony  whatever  was  taken.  The  stipulation  does  not  refer 
to  any  of  the  merchandise  mentioned  per  se  in  the  protest. 

The  Government  insists  the  protest  does  not  warrant  any  action  on 
the  part  of  the  board,  except  as  to  the  merchandise  set  forth  therein, 
viz,  vanity  cases,  powder  boxes,  coin  purses,  or  other  articles  of  utU- 
ity  assessed  under  paragraph  H8,  If,  in  fact,  the  merchandise  men- 
tioned in  the  stipulation  was  not  in  the  mind  of  the  protestants  at  the 
time  of  filing  the  protest,  and  it  is  not  referred  to  in  the  protest,  of 
course  the  protest  would  be  insufficient  as  to  that  merchandise. 

The  collector,  in  his  indorsement  on  the  protest  referring  it  to  the 
board  for' decision,  having  in  mind  the  report  of  the  appraiser, 
states: 

In  view  of  said  report  the  protest  appears  partly  valid,  and  this  office  stands 
ready  to  reliquidate  accordingly,  if  authorized  by  your  board. 

This  evidently  refers  to  that  part  of  the  appraiser's  report  where 
he  states  that  "  the  vanity  cases  and  similar  articles  *  *  *  would 
now  be  returned  for  duty  as  manufactures  of  metal  at  45  per  cent 
ad  valorem  under  paragraph  199."  This  report  has  no  weight  for 
the  reason  stated,  but  the  fact  remains  that  the  board  can  take  notice 
th&t  the  merchandise  specifically  mentioned  in  it,  to  wit,  ^Wanity 
cases  and  similar  articles,"  as  well  as  the  other  articles  mentioned  in 
the  protest,  viz,  powder  boxes  and  coin  purses,  are  not  within  the 
provisions  of  paragraph  448,  are  in  fact  manufactures  of  metal,  and 
were  dutiable  under  paragraph  199  of  said  act  at  45  per  cent  ad 
valorem. 

The  real  question  at  issue  is  whether  this  protest  relates  to  and 
covers  the  merchandise  described  in  the  stipulation. 

Subsection  14  of  section  28  of  the  administrative  provisions  of  the 
act  provided : 

Sec.  14.  That  the  decision  of  the  collector  as  to  the  rate  and  amount  of  duties 
chargeable  upon  imported  merchandise,  Including  all  dutiable  costs  and  charges, 
*  *  *  shall  be  final  and  conclusive  against  all  persons  interested  therein, 
unless  the  owner,  importer,  consignee,  or  agent  of  such  merchandise  •  •  • 
shall,  within  fifteen  days  after,  but  not  before,  such  ascertainment  and  liquida- 
tion of  duties,  *  *  *  if  dissatisfied  with  such  decision,  give  notice  in  writing 
to  the  collector,  setting  forth  therein  distinctly  and  specifically  and  in  respect  to 
each  entry  or  payment  the  reasons  for  his  objections  thereto;  and  if  the  mer- 
chandise is  entered  for  consumption,  shall  pay  the  full  amount  of  the  duties  and 
charges  ascertained  to  be  due  thereon.    ♦    ♦    • 

These  protestants,  then,  must  set  forth  distinctly  and  specifically 
and  in  respect  to  each  entry  or  payment  the  reasons  for  their  objection 
to  the  decision  of  the  collector. 

A  protest  has  all  the  force  and  effect  of  a  pleading  and  must  set 
forth  sufficient  facts  to  admit  of  testimony  on  the  allegations  made 
therein.    It  must  be  so  carefully  and  precisely  drawn  as  to  call  to  the 
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attention  of  the  collector  the  error  alleged  and  must  state  the  thought 
of  the  protestant  as  to  his  objection  to  the  collector's  decision  in  order 
to  permit  him  to  offer  proof  of  his  contention  at  the  trial.  Looking 
at  the  protest  in  the  case  at  bar,  we  ask,  Does  it  fulfill  this  require- 
ment? 

The  invoices  contain  many  items  of  merchandise  of  an  extremely 
varied  character,  from  articles  of  jewelry  and  fancy  metal  articles  of 
utility  to  table  covers  and  cushions.  Did  not  the  protestants  at  the 
time  of  the  filing  of  their  protest  have  in  mind  alone  out  of  the  vast 
number  of  articles  described  on  their  invoices  vanity  cases,  powder 
boxes,  coin  purses,  or  other  articles  of  utility  of  a  similar  nature 
assessed  under  paragraph  448  ?  The  protest  certainly  could  only  have 
brought  to  the  attention  of  the  collector  such  articles  thus  mentioned 
and  no  other  merchandise  set  forth  on  the  invoices,  as  is  indicated 
by  the  statement  of  the  appraiser  that  "  the  vanity  cases  and  similar 
articles  *  *  *  would  now  be  returned  for  duty  as  manufactures 
of  metal  at  45  per  cent  ad  valorem  imder  paragraph  199,"  and  the 
collector's  statement  above  quoted,  which  indicates  that  he  is  ready 
to  reliquidate  if  authorized  by  the  board  as  to  the  vanity  cases  and 
similar  articles  mentioned  by  the  appraiser,  and  also  the  statement 
that  he  considered  the  protest  partially  valid  shows  he  had  in  mind 
that  portion  of  the  merchandise  which  was  referred  to  in  the  pro- 
test. The  collector  had  good  reason  to  believe  that  the  words  in  the 
protest  following  the  enumeration  of  vanity  cases,  powder  boxes,  coin 
purses,  "or  other  articles  of  utility,"  had  reference  to  articles  of  a 
similar  nature  to  those  enumerated.  To  say  that  merchandise  of  a 
dissimilar  nature  to  the  merchandise  stated  in  the  protest  is  included 
therein  would  be  to  make  a  new  protest. 

The  stipulation  does  not  state  that  the  articles  of  jewelry  men- 
tioned therein  are  within  the  terms  of  the  protest;  it  but  relieves  the 
protestants  from  proving  this  merchandise  is  properly  dutiable  un- 
der the  last  part  of  paragraph  448  at  60  per  cent  ad  valorem,  in  the 
event  that  the  board  held  that  the  protest  covered  jewelry  articles; 
in  fact  the  Assistant  Attorney  General  specifically  stated  therein  that 
he  reserved  all  objections  to  the  sufficiency  of  the  protest. 

The  question  of  the  sufficiency  of  protest  has  been  before  the  board 
and  the  courts  on  many  occasions,  and  while  a  strict  construction  of 
the  statute  has  not  been  required,  yet  it  has  been  insisted  that  the 
protest  must  bear  some  relation  to  a  pleading  and  express  the  ob- 
jection of  the  protestant  to  the  collector's  decision  intelligibly. 

It  is  insisted  that  the  case  of  Dieckerhoff  v»  United  States  (4  Ct. 
Cust.  Appls.,  230;  T.  D.  33440)  sustains  the  sufficiency  of  this  pro- 
test. That  case  was  with  reference  to  the  rate,  it  being  contended  by 
the  Government  that  the  collector's  attention  was  directed  solely  to 
goods  assessed  at  60  per  cent  ad  valorem,  while  the  protestant  claimed 
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the  protest  was  sufficient  to  call  the  collector's  attention  to  elastic 
cords  and  webbing  assessed  at  50  per  cent  ad  valorem.  It  will  be 
noted  that  the  court  based  its  ruling  on  the  theory  that  the  allegation 
in  the  protest  referring  to  "  silk,  cotton,  and  india-rubber  webbing, 
webs,  cords,  and  other  webbing,  webs  and  cords  of  which  rubber  is 
the  component  material  of  chief  value "  was  broad  enough  to  cover 
all  kinds  and  classes  of  either  silk  or  cotton  or  india-rubber  webs, 
webbing,  and  cords,  irrespective  of  whether  or  not  any  of  them  were 
ia  chief  value  of  rubber.  It  also  held  that  the  language  in  the  protest 
claiming  on  the  merchandise  assessed  ^^at  60  per  cent  ad  valorem 
or  as  charged  hy  you^^  and  the  further  allegation  in  the  protest 
"  that  we  pay  all  other  higher  rates  than  is  claimed  above  as  the  legal 
rate  under  compulsion,"  together  with  the  words  of  description  of 
the  merchandise  above  quoted,  were  sufficiently  specific  to  cover 
elastic  cords  and  webs  in  chief  value  of  silk  assessed  at  the  rate  of 
50  per  cent  ad  valorem. 

In  that  case  the  court  was  dealing  with  a  single  class  of  merchandise, 
and  the  language  of  the  protest  was  broad  enough  to  take  in  all 
classes  of  such  merchandise.  In  the  case  at  bar  we  have  no  such 
condition.  It  is  vanity  cases,  powder  boxes,  coin  purses,  or  other 
articles  of  utility^  assessed  under  paragraph  448,  and  there  is  no 
reference  to  articles  of  jetcelry^  such  as  brooches,  hatpins  and  laval- 
lieres.  In  this  protest  we  have  a  concise,  precisely  stated  enumera- 
tion, and  not  a  broad  statement  as  in  the  Dieckerhoff  case,  supra. 

It  seems  to  us  this  case  is  more  clearly  governed  by  United  States 
V.  Troy  Laundry  Machinery  Co.  (5  Ct.  Oust.  Appls,,  480;  T.  D. 
34947).  In  that  case  the  court  gave  a  construction  to  subsection  14 
of  section  28  of  the  tariff  act  of  1909,  which  is  as  liberal  as  it  is  pos- 
sible to  have,  and  quoted  the  following  from  Bliven  v.  United  States 
(1  Ct.  Cust.  Appls.,  205-208;  T.  D.  81289)  : 

The  cardinal  principle  underlying  the  sufficiency  of  protests  being  that  the 
protestant  must  direct  the  mind  of  the  oolleotor  to  the  appropriate  provision 
0/  la%Dy  it  can  not  by  any  stretch  of  imagination  be  said  that  this  requirement 
is  satisfied  when  the  protestant  directs  the  mind  of  the  collector  to  some  other 
provision  of  law  assessing  a  different  rate  of  duty.  Such  is  a  more  violent  con- 
travention of  the  requirement,  because  it  not  only  does  not  leave  the  mind  of 
the  collector  free  to  determine  for  himself  the  appropriate  provisions,  but  car- 
ries his  mind  away  from  the  applicable  clause  to  an  inapplicable  one,  and  thus 
confuses  the  situation. 

How  true  is  that  in  this  case?  The  mind  of  the  collector  was  di- 
rected to  vanity  cases,  powder  boxes,  coin  purses,  or  other  articles  of 
utility  assessed  imder  paragraph  448,  and  that  was  the  intent  of  the 
protestants  at  the  time  of  filing  the  protest.  That  is  the  governing 
point,  and  not  a  thought  that  may  come  to  the  protestants  at  the  time 
of  trying  the  case.  They  can  not  enlarge  the  scope  of  the  protest  in 
that  way.  r-^  j 
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In  the  Troy  case,  supra^  the  court,  speaking  through  Judge  De 
Vries,  said : 

The  ruling  rests  upon  the  fundamental  principle  of  pleading  and  practice,  ap- 
plicable also  to  customs  protests,  that  where  an  importer  states  with  specific- 
ness  his  objections  he  is  limited  thereby.  He  is  itound  by  the  allegations  of  his 
protest. 

We  can  not  too  highly  approve  this  doctrine.  It  enunciates  the 
rule,  appealing  instantly  to  every  lawyer  in  framing  a  pleading,  which, 
a  protest  is,  that  when  he  limits  his  rights  thereby  he  limits  his 
remedy.  We  need  not  cite  nor  examine  the  cases  cited  by  the  court  in 
that  opinion.  They  are  too  numerous.  They  clearly  sustain  us  in 
our  opinion  that  the  protest  in  the  case  at  bar  is  so  specifically  definite 
in  stating  the  groimds  of  complaint  and  in  describing  the  merchandise 
that  it  can  not  now  be  enlarged  to  admit  the  merchandise  set  forth  in 
the  stipulation. 

In  United  States  v.  Wanamaker  (175  Fed.,  900)  the  Circuit  Court 
of  Appeals,  in  reversing  the  Circuit  Court  and  affirming  the  board, 
enimciated  the  same  rule  in  holding  that  a  protest  which  described 
the  merchandise  as  hats  made  of  artificial  silk  did  not  raise  a  ques- 
tion as  to  the  correctness  of  the  assessment  of  duty  on  hats  made 
from  horsehair. 

We  therefore  hold  that  the  protest  covers  only  the  specific  mer- 
chandise described  therein,  namely,  vanity  cases,  powder  boxes,  coin 
purses,  or  other  articles  of  utility  assessed  under  paragraph  448. 
We  have  found  no  articles  of  utility  assessed  under  paragraph  448 
mentioned  on  the  invoices  of  a  similar  nature  to  the  merchandise 
specifically  described  in  the  protest,  except  vanity  cases  of  gun  metal.  , 
brass,  or  sterling  silver,  and  articles  invoiced  as  "  visit  comb  silver '"  I 
and  "combinations  silver."  As  to  this  merchandise  the  protest  is 
sustained,  and  the  same  held  dutiable  at  45  per  cent  ad  valorem  under 
paragraph  199  of  the  tariflp  act  of  1909,  but  as  to  all  other  merchan- 
dise and  claims  the  protest  is  overruled. 

The  collector's  decision  is  modified  accordingly. 


Abstracts  of  decisions  of  the  Board  of  General  Appraisers, 


Board  1 — McClelland,  Sullivan,  and  Brown.     Board  2 — Fischer,  Howell,  and 
Cooper.    Board' S — Waite, ,  and  Hay. 


Befobe  Board  1,  Decembeb  13,  1915. 

No.  88941.— Protest  783162  of  Schleffelin  &  Co.  (New  York). 

Radioschmitoscopes — MicEoscoPEs — Optical  Instruments. 

Sullivan,  General  Appraiser:  The  merchandise  Is  Invoiced  as  "  Radioschmito- 
scopes."   It  is  a  cylindrical  metal  article,  about  2  inches  in  length  by  1  inch  in 
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diameter,  closed  at  one  end  by  a  wire  mesh  coated  with  a  white  material  on  the 
inside,  open  at  the  other,  having  inside  a  sort  of  metallic  shelf  adapted  to  swing 
outward  through  a  slot  In  the  wall  of  the  cylinder  and*  fitting  snugly  therein ; 
also  a  magnifying  lens  with  a  mechanism  for  raising  and  lowering  the  same  to 
get  the  proper  focus.  Its  use,  in  the  language  of  the  witness  testifying  for  the 
Protestants,  is  for  "  discovering  the  emanations  of  radium  through  the  radiimi 
pipe,"  which  is  "  a  clay  pipe  containing  radium."  In  describing  the  manner  of 
using  it  he  testified : 

You  have  to  take  it  Into  a  dark  room  and  cover  the  pipe  up  in  this  micro- 
scope close  to  it,  and  little  sparks  emanate  from  the  pipe.  You  can  not  see  it  in 
the  light  If  this  pipe  was  put  in  water  radium  emanates  from  it  into  the  water 
and  charges  the  water  with  radium,  and  people  drink  the  water. 

The  testimony  shows  that  the  instrument  magnifies,  and  that  It  Is  known 
as  a  microscope  also.  It  is  not  sold  in  the  trade,  and  has  no  other  known  use 
except  that  described. 

This  article  was  assessed  with  duty  as  an  optical  instrument  at  35  per  cent 
ad  valorem  under  paragraph  93  of  the  tariff  act  of  1913,  and  is  claimed  dutiable 
as  a  microscope  under  paragraph  94  of  the  same  act  at  25  per  cent  ad  valorem. 

In  our  decision  in  the  matter  of  protests  752181,  etc.,  of  J.  Bliss  &  Co.  et  al., 
G.  A.  7697  (T.  D.  35220),  we  stated  that  the  term  "'optical  instrument'  has 
reference  to  something  to  be  used  as  an  aid  to  sight  or  the  eye."  We  further 
stated  that  "an  optical  instrument  is  related  in  some  manner  to  the  science 
of  optics,  and  is  peculiarly  and  especially  related  to  vision — to  doing  something 
to  protect  or  assist  in  more  perfect  sight."  We  still  adhere  to  this  definition. 
This  instrument  does  not  fall  within  that  definition.  Its  use  is  so  divergent  from 
that  of  an  optical  instrument  that  we  have  no  hesitation  in  holding  It  is  not  in 
the  same  class  as  those  instruments.  It  is  invoiced  and  ordered  as  a  micro- 
scope; whether  it  is  within  the  everyday  understanding  of  that  term  we  can 
not  say.  To  hold  it  an  instrument  used  in  aid  of  vision  or  pertaining  to  the 
science  of  optics  we  can  not. 

The  protest  is  sustained,  and  the  collector's  decision  reversed. 

No.  88M2.— Protest  776057  of  E.  Stegemann,  jr.  (New  York). 

Pbotest  Against  Reliqtjidation — Jewelbt. — ^This  protest  is  filed  against  the 
reliquidation  of  an  entry  covering  Jewelry  classified  at  85  per  cent  ad  valorem 
and  held  dutiable  by  the  board  at  60  per  cent  under  paragraph  448,  tariff  act  of 
1909. 

Opinion  by  Sullivan,  G.  A.  The  collector  reliquidated  the  entry  upon  an 
amended  report  from  the  appraiser  and  did  not  follow  the  board's  original  de- 
cision.   Protest  sustained. 

No.  88948.— Protest  786661  of  F.  Pustet  &  Co.  (New  York). 

RosABiES. — Rosaries  returned  by  the  appraiser  as  composed  in  chief  value  of 
base  metal,  silver  plated,  of  silver,  and  of  base  metal,  respectively,  classified  at 
60  per  cent  ad  valorem  under  paragraph  356,  tariff  act  of  1913,  are  claimed 
dutiable  at  20  per  cent  under  paragraph  167. 

Opinion  by  Sullivan,  G.  A.  Rosaries  in  chief  value  of  silver  and  silver 
plated  were  held  dutiable  at  50  per  cent  under  paragraph  167,  and  those  composed 
in  chief  value  of  base  metal  at  20  per  cent  under  the  same  paragraph.  Protest 
sustained  as  to  the  latter  Item  and  overruled  as  to  the  two  former  Items,  there 
being  no  claim  In  the  protest  for  50  per  cent. 

No.  88944.— Protests  736995,  etc.,  of  Attleboro  Manufacturing  Co.  et  al.  (New 
York). 
Chain,  Unfinished  Brass. — Unfinished  brass  chain  In  continuous  lengths, 
valued  under  30  cents  per  square  yard,  suitable  for  use  In  the  manufacture  of   j 
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finished  chains,  classified  at  50  per  cent  ad  valorem  under  paragraph  856,  tariff 
act  of  1913.  is  claimed  dutiable  at  20  per  cent  under  paragraph  167. 

Opinion  by  Sullivan,  G.  A.  The  chain  in  question  was  found  to  be  of  the 
character  specifically  mentioned  in  the  last  part  of  paragraph  856,  and  it  was 
held  properly  classified  at  50  per  cent 

No.  88945.— Protests  565819,  etc.,  of  Hammel,  Riglander  &  Ck).  et  aL  (New 
York). 

Jewelby. — ^Merchandise  classified  at  85  per  cent  ad  valorem  under  paragraph 
448,  tariff  act  of  1909,  is  claimed  dutiable  at  various  lower  rates.  The  protests 
were  submitted  upon  stipulation  of  counsel. 

Opinion  by  Sullivan,  G.  A.  Articles  including  silver  and  white  metal  hatpin 
tops,  hatpins,  and  lace  pins,  commonly  known  as  jewelry,  were  held  dutiable  at 
60  per  cent  under  paragraph  448,  as  claimed.  Chatelaine  bags  were  held  dutiable 
as  manufactures  of  metal  at  45  per  cent  under  paragraph  199.  Watch  charms 
and  other  articles  composed  of  bone  were  held  dutiable  as  manufactures  of  bone 
at  35  per  cent  under  paragraph  463.    Protests  sustained  in  part 

No.  88946.— Protest  756032  of  Knauth,  Nachod  &  Kuhne  (New  York). 

Lenses,  Frksnel. — ^Merchandise  invoiced  as  lenses  in  nickeled  frames  for 
ships*  lanterns,  returned  by  the  appraiser  as  panels  for  buoy  lamps  composed  of 
metal  and  glass,  glass  chief  value,  classified  as  a  manufacture  of  glass  at  SO  per 
cent  ad  valorem  under  paragraph  95,  tariff  act  of  1913,  is  claimed  dutiable  as 
lenses  at  25  per  cent  under  paragraph  92. 

Opinion  by  Sullivan,  G.  A.  It  was  stipulated  by  counsel  that  the  merchan- 
dise is  identical  with  the  Fresnel  lenses  passed  upon  in  G.  A.  6463  (T.  D.  27669) 
and  there  held  dutiable  at  45  per  cent  under  paragraph  109,  tariff  act  of  1897. 
The  lensos  in  question  were  hold  dutiable  at  25  per  cent  under  paragraph  92. 


Before  Boasd  2,  Decembeb  13,  1915. 

No.  88947.— Protest  765849  of  Ideal  Paper  Box  Co.  (Cleveland). 

Post  Cards. — Post  cards  classified  at  25  per  cent  ad  valorem  under  the  eo 
nomine  provision  therefor  in  paragraph  332,  tariff  act  of  1913,  were  claimed 
dutiable  as  photographs  at  15  per  cent  under  paragraph  329. 

Opinion  by  Fischer,  G.  A.  It  appeared  that  the  cards  in  question  are  used 
by  the  importers  only  for  ornamenting  candy  boxes,  though  they  are  used  by 
others  as  post  cards.  It  was  held  tliat  the  use  in  this  case  would  not  operate 
to  alter  the  dutiable  character  of  the  merchandise.  They  were  held  properly 
classified  as  post  cards  under  paragraph  332. 


Before  Board  3,  December  13,  1915. 

No.  88948.*— Protests  605895,  etc.,  of  J.  D.  Irwin  &  Co.  et  al.  (New  York). 

Desk  Sets — Sewing  Sets — Fitted  Leather  Cases. — Desk  sets  and  sewing 
sets  classified  under  the  last  provision  of  paragraph  452,  tariff  act  of  1909, 
at  50  per  cent  ad  valorem,  are  claimed  dutiable  under  the  first  provision  of  the 
same  paragraph  at  40  per  cent. 

Opinion  by  Hay,  G.  A.  On  the  authority  of  Abstract  25600  (T.  D.  31616) 
certain  of  the  merchandise  was  held  dutiable  at  40  per  cent  under  paragraph 
452,  as  claimed.  Protests  overruled  as  to  merchandise  reported  by  the  ap- 
praiser to  be  nontraveling  sewing  sets  and  traveling  manicure  sets.  Abstract 
3S821,  Abstract  86822  (T.  D.  34889),  and  Abstract  33671  (T.  D.  33763)  foUowed. 
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Before  Boabd  1,  December  15,  1915. 

No.  88949.— Protest  784303  of  American  Express  CJo.  (New  York). 

AoATE  Bearings — ^Meter  Jewels. — ^Merchandise  invoiced  as  bearings  for 
scales,  classified  as  articles  of  agate  at  45  per  cent  ad  valorem  under  paragraph 
98,  tariff  act  of  1913,  is  claimed  dutiable  as  Jewels  for  meters  at  10  per  cent 
under  i>aragraph  161. 

Sullivan,  General  Appraiser:  ♦  ♦  ♦  The  testimony  is  that  of  the  importer 
alone,  who  stated  that  this  merchandise  is  agates  imported  as  Jewels  for  water 
meters  for  the  Buffalo  Water  Co. 

That  we  can  the  better  apply  the  testimony,  it  becomes  necessary  to  examine 
the  statute.  It  will  be  observed  ♦  ♦  ♦  thdt  paragraph  98  in  specific  terms 
eo  nomine  provides  for  articles  composed  wholly  or  In  chief  value  of  agate,  "  ex- 
cept such  as  are  cut  into  shapes  and  forms  fitting  them  expressly  for  use  in  the 
construction  of  Jewelry,"  not  specially  provided  for,  and  fixes  a  duty  thereon  of 
45  per  cent  ad  valorem.  Therefore,  to  eliminate  agate  articles  from  this  para- 
graph they  must  be  cut  into  shapes  and  forms  fitting  them  expressly  for  use  in 
the  manufacture  of  Jewelry,  or  they  must  be  specially  provided  for  elsewhere  in 
the  tariff  act.  The  only  agate  articles  specially  provided  for  In  the  tariff  act  are 
agate  buttons  and  shoe  buttons,  collar  and  cuff  buttons,  and  studs  composed  of 
agate  (par.  339),  and  in  the  free  list  (par.  390)  agates,  unmanufactured. 
Agate  Jewels  for  meters  are  nowhere  provided  for  in  the  act.  It  will  be  seen, 
therefore,  that  outside  of  the  agate  articles  covered  by  paragraphs  339  and  390, 
unless  articles  of  agate  are  "  cut  into  shapes  and  forms  fitting  them  expressly 
for  use  in  the  manufacture  of  Jewelry  "  they  are  dutiable  under  paragraph  98 
at  45  per  cent  ad  valorem. 

The  witness  admits  the  merchandise  is  agate.    «    *    * 

This,  then,  becomes  the  crux  of  the  situation.  The  merchandise  in  its  imported 
condition  can  not  be  used  as  a  Jewel  for  water  meters.  It  requires  further 
manipulation  or  indentation  before  it  can  be  used  for  that  purpose.  So  that 
even  if  the  protestant's  contention  were  correct,  that  agate  meter  Jewels  are 
within  paragraph  161,  this  merchandise  in  its  imported  condition  can  not  be 
termed  such.  But  even  If  they  are  agate  meter  Jewels  they  are  not  within 
paragraph  161,  for  not  being  "  cut  into  shapes  and  forms  fitting  them  expressly 
for  use  in  the  construction  of  jewelry,"  and  not  belnj;  specially  provided  for 
elsewhere  in  the  tariff,  they  are  properly  dutiable  under  paragraph  98.  It  can 
not  be  said  that  agate  meter  Jewels  are  used  in  the  construction  of  Jewelry, 
as  a  water  meter  Is  not  an  article  of  Jewelry. 

The  protest  is  overruled,  and  the  collector's  decision  affirmed. 

No.  88960.— Protests  746054,  etc.,  of  Davles,  Turner  &  Co.  et  al.  (New  York). 

Combination  Metal  Pocket  Pen,  Pencil,  and  Stamp,  EiTC. — Articles  reported 
by  the  appraiser  to  be  combination  pocket  pencils  and  pocket  and  watch  stamps 
and  pocket  stamps,  classified  at  60  per  cent  ad  valorem  under  paragraph  356, 
tariff  act  of  1913,  are  claimed  dutiable  under  paragraphs  157  and  167. 

Opinion  by  Sullivan,  G.  A.  The  merchandise  Is  composed  of  brass,  nickel 
plated.  In  the  following  forms:  (1)  A  cylindrical  pen  or  pencil  holder,  at  one 
end  of  which  Is  a  penholder  tip  and  pen,  also  a  metal  pencil,  both  arranged 
to  slide  Into  the  barrel  of  the  holder  when  not  In  use,  and  (2)  articles  In  the 
shape  of  a  small  watch  or  coin  holder,  a  cigar  cutter,  and  a  small  match  box 
or  vanity  case,  each  containing  a  stamp  device  and  having  a  ring  at  one  end 
adapting  them  for  attachment  to  a  watch  or  key  chain.  All  are  clearly  Intended 
to  be  carried  In  the  pocket.  On  the  authority  of  G.  A.  7179  (T.  D.  31348)  the 
combination  penholders  were  held  dutiable  at  25  per  cent  under  paragraph  157 
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and  the  pens  therein  under  paragraph  156.  The  articles  containing  the  stamp 
device  were  held  properly  classified  under  paragraph  356.  Protests  sustained 
in  part. 


Befobe  Boabd  2.  Decembeb  15,  1915. 

No.  88961.— Protests  782345,  etc..  of  A.  H.  Ringk  &  Co.  et  al.  (New  York). 

Weabing  Appabel  in  Pabt  of  Tbimmings. — ^Articles  of  wearing  apparel  classi- 
fied at  60  per  cent  ad  valorem  under  paragraph  358,  tariff  act  of  1913,  are  cLalmed 
dutiable  at  45  per  cent  under  paragraph  309. 

Opinion  by  Howell,  G.  A.  The  goods  in  question  were  found  to  consist  of 
articles  of  wearing  apparel  made  in  part  of  netting,  braids,  trimmings,  or  orna- 
ments in  chief  value  of  cotton,  silk,  wool,  and  mohair  plush,  respectively.  They 
were  held  dutiable  as  wearing  apparel  (1)  In  chief  value  of  cotton,  at  30  per 
cent  under  paragraph  256;  (2)  In  chief  value  of  silk,  at  50  per  cent  under  para- 
graph 317;  and  (3)  in  chief  value  of  wool,  at  35  per  cent  under  paragraph  291. 
Wearing  apparel  composed  of  plushes  made  from  mohair  was  held  dutiable  at 
45  per  cent  under  paragraph  309,  which  paragraph  was  found  to  be  more  specific 
than  paragraph  358.  Hartranft  v,  Meyer  (135  U.  S.,  237)  and  G.  A.  7613  (T.  D. 
34823),  affirmed  in  United  States  i;.  Snow*s  United  States  Sample  Express  Go. 
(6  Ct.  Gust.  Appls.,  — ;  T.  D.  35388),  followed. 

No.  88962.— Protests  717863,  etc.,  of  I.  Breidbart  &  Bro.  et  al.  (New  York). 

Tbimmings — Bbaids — PLACES. — ^These  protests  are  against  the  assessment  of 
duty  on  trimmings,  braids,  laces,  and  other  articles  under  the  tariff  acts  of 
1909  and  1913. 

Opinion  by  Howell,  G.  A.    Protests  unsupported ;  overruled. 


(T.  D.  §6004.) 
Drawback  on  phjormaceuticals. 

Drawback  on  pills,  tablets,  and  other  pharmaceuticals  manufactured  by  Parke, 
Davis  &  Go.,  of  Detroit,  Mich.,  with  the  use  of  Imported  gum  opium. 

Treasury  Department,  December  iO^  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariff  act  of  October  8,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  pills,  tablets,  and  other  phar- 
maceuticals containing  powdered  opium  manufactured  by  Parke, 
Davis  &  Co.,  of  Detroit,  Mich.,  in  whole  or  in  part  with  the  use  of 
imported  gum  opium. 

A  manufacturing  record  shall  be  kept  in  the  manner  described  in 
the  sworn  statement  of  the  manufacturers,  dated  October  1,  1915, 
transmitted  herewith,  which  will  show,  in  the  case  of  each  lot  of 
pharmaceuticals  manufactured  for  exportation  with  the  benefit  of 
drawback,  the  finishing  number  and  date  of  manufacture  thereof,  the 
quantity  and  kind  of  pharmaceutical  produced,  and  the  quantity  of 
imported  opium  appearing  therein.  A  sworn  abstract  from  such 
manufacturing  record  shall  be  filed  with  the  drawback  entry. 
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The  allowance  shall  not  exceed  the  quantity  of  imported  opium 
appearing  in  the  exported  pharmaceuticals,  as  shown  by  the  abstract 
from  the  manufacturing  record. 

Drawback  may  be  allowed  under  these  regulations  on  pharma- 
ceuticals exported  on  or  after  September  2, 1915. 

Respectfully,  Andrew  J.  Peters, 

(93078.)  Assistant  Secretary. 

CoixEGTOR  OP  Customs,  New  York. 


(T.  D.  86005.) 

Drawback  on  recleaned  and  recleaned  and  polished  rice. 

Drawback  on  recleaned  and  recleaned  and  polished  rice  produced  by  Walter  J. 
Moses  &  Co.,  of  New  York,  N.  Y.,  from  imported  cleaned  rice. 

Treasury  Department,  December  SO,  1916. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  recleaned  and  recleaned  and  pol- 
ished rice  produced  by  Walter  J.  Moses  &  Co.,  of  New  York,  N.  Y., 
from  imported  cleaned  rice. 

A  record  shall  be  kept,  which  will  show,  in  the  case  of  each  lot  of 
recleaned  and  recleaned  and  polished  rice  produced  for  exportation 
with  the  benefit  of  drawback,  the  lot  number  and  date  of  production 
thereof,  the  quantity  and  identity  of  the  imported  cleaned  rice  used, 
and  in  the  case  of  recleaned  and  polished  rice  die  quantities  of 
glucose,  talc,  etc.,  used,  the  quantity  and  value  of  recleaned  or  re- 
cleaned and  polished  rice  produced,  the  quantity  and  value  of  rice 
dust  or  "polish"  resulting,  and  the  quantity  of  absolute  waste  in- 
curred. A  sworn  abstract  from  such  manufacturing  record  shall  be 
filed  with  the  drawback  entry. 

The  duties  paid  on  the  imported  cleaned  rice  shall  be  distributed 
between  the  principal  product,  recleaned  or  recleaned  and  polished 
rice,  and  the  by-product,  rice  dust,  or  "polish,"  according  to  their 
relative  values,  subject  to  the  provisions  of  the  drawback  law  relat- 
ing to  the  apportionment  of  drawback  to  by-products,  as  interpreted 
by  T.  D.  33809  of  October  25, 1909. 

The  sworn  statement  of  the  producers,  dated  November  22,  1916, 
is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  recleaned 
and  recleaned  and  polished  rice  exported  on  or  after  September  7, 
1915. 

Respectfully,  Andrew  J.  Peters, 

(103278-2.)  Assistant  Secretary. 

Collector  of  Customs,  New  York.  Digitized  by  vj^^qIc 
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(T.  D.  36006.^ 
Drawback  on  kidney  pUU. 

Drawback  on  kidney  pills  manufactured  by  the  Foster-Mllbum  Co.,  of  Buffalo, 
N.  Y.,  with  the  use  of  refined  sugar  produced  from  imported  raw  sugar. 

Treasury  Department,  December  SO^  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  kidney  pills  manufactured  by  the 
Foster-Milburn  Co.,  of  Buffalo,  N.  Y.,  with  the  use  of  refined  sugar 
produced  from  imported  raw  sugar. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  the  case 
of  each  lot  manufactured  for  exportation  with  benefit  of  drawback, 
the  lot  number  and  date  of  manufacture  thereof,  the  quantity  of 
kidney  pills  produced,  and  the  quantities  and  identity  of  refined 
sugar  appearing  therein.  A  sworn  abstract  from  such  manufacturing 
record  shall  be  filed  with  the  drawback  entry. 

The  quantity  of  refined  sugar  which  may  be  taken  as  a  basis  for  the 
allowance  of  drawback  shall  not  exceed  the  quantity  appearing  in 
the  exported  kidney  pills,  as  shown  by  the  abstract  from  the  manu- 
facturing record,  with  a  maximum  of  the  quantity  shown  in  the 
sworn  statement  of  the  manufacturers,  dated  November  10,  1915, 
which  is  transmitted  herewith  for  filing  in  your  office. 

Supplemental  sworn  statements  showing  changes  in  the  quantities 
(T.  D.  31696  of  June  16, 1911),  on  cleaned  currants  manufactured  by 
with  the  use  of  refined  sugar  produced  from  imported  raw  sugar 
may  be  filed,  and  upon  verification  of  such  supplemental  statements 
drawback  may  be  allowed  on  the  articles  covered  thereby  exported 
on  or  after  the  date  upon  which  the  supplemental  sworn  statement 
was  received. 

Drawback  may  be  allowed  under  these  regulations  on  the  kidney 
pills  described  in  the  sworn  statement  of  the  manufacturers  above 
referred  to  exported  on  or  after  June  4, 1915. 

Respectfully,  Andrew  J.  Peters, 

(101560-4.)  Assistant  Secretary. 

CoLiiEcix)R  OF  Customs,  Neiv  York. 


(T.  D.  36007.) 
Drawback  on  cleaned  currants  and  package  dates. 

Drawback  on  cleaned  currants  and  package  and  pitted  sterilized  dates  manu- 
factured by  the  W.  J.  Cantwell  Co.  (Inc.),  of  New  York,  N.  Y.,  with  tlie  use 
of  currants  and  dates  Imported  in  bulk. 

Treasury  Department,  December  20^  1915, 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16, 1911),  on  cleaned  currants  manufactured  by 
the  W.  J.  Cantwell  Co.  (Inc.),  of  New  York,  N.  Y.,  from  currants 
imported  in  bulk,  and  on  package,  plain,  and  pitted  sterilized  dates 
manufactured  by  the  said  company  with  the  use  of  dates  imported  in 
bulk. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  th^ 
case  of  each  imported  lot  of  currants  and  dates  manufactured,  the 
net  weight  and  value  of  the  currants  or  dates  appearing  therein,  the 
lot  number  thereof,  the  time  of  manufacture,  the  number  and  net 
weight  of  packages  or  cartons  of  finished  product  of  each  kind 
obtained,  the  quantity  of  waste  incurred,  and  the  value  of  such 
waste,  if  any.  In  the  case  of  pitted  dates,  the  record  shall  show  also 
the  net  weight  of  the  dates  both  before  and  after  being  pitted.  A 
sworn  abstract  from  the  above  manufacturing  record  shall  be  filed 
with  or  made  a  part  of  the  drawback  record. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
used  in  the  manufacture  of  the  exported  articles,  as  shown  by  the 
abstract  from  the  manufacturing  record,  the  allowance  for  waste 
to  be  reduced  according  to  the  quantity  of  the  imported  material 
which  the  value  of  the  waste  will  replace. 

The  sworn  statement  of  the  manufacturers,  dated  November  80, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  cleaned  cur- 
rants and  package,  plain,  and  pitted  sterilized  dates  exported  on  or 
after  July  29, 1916. 

Respectfully,  Andrew  J.  Peters, 

(103918.)  Assistant  Secretary. 

CoiiLEOTOR  OP  Customs,  New  York. 


(T.  D.  36008.) 

Drawback  on  pajamas  and  underwear. 

Drawback  on  men's  pajamas  and  underwear  manufactured  by  Delpark  (Inc.), 
of  Newark,  N.  J.,  with  the  use  of  Imported  cotton,  cotton  and  wool,  and  cot- 
ton and  silk  piece  goods. 

Treasury  Department,  December  20^  1915, 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflp  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  men's  pajamas  and  underwear 
manufactured  by  Delpark  (Inc.),  of  Newark,  N.  J.,  with  the  use  of 
imported  cotton,  cotton  and  wool,  and  cotton  and  silk  piece  goods. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  articles  manufactured  for  exportation  with  benefit  of 
drawback,  the  lot  number  and  date  of  manufacture  thereof,  the  kinil^ 
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of  article  produced,  the  number  of  articles  produced,  and  the  quan- 
tity, kind,  and  identity  of  the  imported  material  appearing  therein. 
A  sworn  abstract  from  such  manufacturing  record  shall  be  filed  'with 
the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
appearing  in  the  exported  pajamas  and  underwear,  as  shown  by  the 
abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  November  11, 
1915,  is  transmitted  herewith  for  filing  in  your  oflEice. 

Drawback  may   be   allowed  under  these   regulations   on   men's 
pajamas  and  underwear  exported  on  or  after  October  7,  1915. 
Respectfully,  Andrew  J.  Peters, 

(104113.)  Assistant  Secretary. 

Coli;ector  of  Customs,  New  York. 


(T.  D.  36009.) 

Drawback  on  rrdcanite  sheets^  cloth^  and  paper^  etc. 

Drawback  on  micanite  sheets,  cloth,  and  paper,  and  on  oiled  sUk,  linen,  and 
cotton  cloths  manufactured  by  the  Mica  Insulator  Co.,  of  New  York,  N.  Y., 
^ith  the  use  of  imported  mica,  silk,  and  linen  cloths,  and  linseed  oil  or 
linseed  oil  produced  from  imported  linseed. 

Treasury  Dbpart>£ekt,  Deceriiber  l?0, 1916. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  micanite  sheets  and  manufactures 
thereof  and  micanite  cloth  and  paper  manufactured  with  the  use  of 
imported  mica ;  on  oiled  silk  and  linen  cloth  manufactured  with  the 
use  of  imported  silk  on  linen  cloth  and  linseed  oil  or  linseed  oil  pro- 
duced from  imported  linseed ;  and  on  oiled  cotton  cloth  manufactured 
with  the  use  of  imported  linseed  oil  or  linseed  oil  produced  from 
imported  linseed. 

As  soon  after  the  first  day  of  each  month  as  may  be  practicable 
there  shall  be  filed  in  your  office  a  sworn  abstract  from  the  manufac- 
turers' record  showing,  in  the  case  of  micanite  sheets,  micanite  cloth, 
and  micanite  paper  of  each  size  and  gauge  manufactured  during 
the  preceding  month,  the  quantity  produced,  the  quantity  and  value 
of  imported  mica  used  in  the  manufacture  thereof,  the  quantity  of 
mica  appearing  in  the  finished  product,  the  quantity  of  waste  in- 
curred, and  the  value  of  such  waste,  if  any. 

A  record  shall  also  be  kept,  showing,  in  the  case  of  each  lot  of 
articles  produced  from  micanite  sheets,  such  as  rings,  tubes,  and 
segments,  the  quantity  and  a  description  of  the  articles  produced, 
the  quantity  and  identity  of  the  micanite  appearing  therein,  and 
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if  an  allowance  for  waste  is  to  be  claimed  the  quantity  of  waste  and 
the  value  thereof. 

A  manufacturing  record  shall  also  be  kept,  which  will  show,  in 
the  case  of  each  lot  of  oiled  silk,  linen,  and  cotton  cloth  manufactured 
for  exportation  with  benefit  of  drawback,  the  quantity  and  value 
of  the  imported  cloth  and  the  quantity  and  value  of  linseed  oil  used 
in  the  manufacture  thereof,  the  quantity  of  valuable  waste  resulting, 
if  any,  and  the  value  of  such  waste.  A  sworn  abstract  from  such 
manufacturing  record  shall  be  filed  with  the  drawback  entry. 

In  the  case  of  micanite  sheets  and  manufactures  thereof,  micanite 
cloth,  and  micanite  paper,  the  allowance  shall  not  exceed  the  quan- 
tity of  imported  mica  appearing  in  the  exported  articles,  plus  an 
addition  to  compensate  for  waste,  as  shown  by  the  abstracts  from 
the  record  provided  for  above,  the  allowance  for  waste  in  the  case  of 
articles  produced  from  micanite  sheets  to  be  reduced  according  to 
the  quantity  of  imported  mica  which  the  value  thereof  will  replace. 
In  the  case  of  oiled  silk,  linen,  and  cotton  cloth,  the  quantity  of  cloth 
and  linseed  oil  which' may  be  taken  as  a  basis  for  the  allowance  of 
drawback  may  equal  the  quantities  used  in  the  manufacture  of  the 
exported  material  as  shown  by  the  abstract  from  the  manufacturing 
record,  the  allowance  for  waste  to  be  reduced  according  to  the  quan- 
tity of  imported  material  which  the  value  thereof  will  replace. 

The  sworn  statement  of  the  manufacturers,  dated  September  29, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  14573  of  January  5,  1894,  T.  D.  28266  of  June  20,  1907, 
T.  D.  29320  of  November  2,  1908,  T.  D.  30172  of  December  7,  1909, 
T.  D.  30498  of  April  6,  1910,  and  T.  D.  30870  of  August  12,  1910, 
are  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(59147.)  Assistant  Secretary, 

CoiiLEOTOR  OP  Customs,  New  York. 


(T.  D.  36010.) 
Drawback  on  cleaned  currants  and  raisins. 

Drawback  on  cleaned  currants  and  cleaned  raisins  produced  by  Palmer  &  Pierce, 
of  New  York,  N.  Y.,  from  currants  and  raisins  imported  in  bulk. — ^T.  D, 
32904  of  November  1,  1912,  revoked. 

Trbasury  Department,  December  22^  1916. 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  cleaned  currants  and  cleaned 
Sultana  raisins  produced  by  Palmer  &  Pierce,  of  New  York,  N.  Y., 
from  currants  and  raisins  imported  in  bulk. 
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A  record  shall  be  kept,  which  will  show,  in  the  case  of  each  lot 
of  currants  and  raisins  cleaned  for  exportation  with  benefit  of  draw- 
back, the  lot  number  and  date  of  cleaning  thereof,  the  quantity  of 
imported  currants  or  raisins  used,  the  quantity  of  cleaned  currants  or 
raisins  obtained,  and  the  quantity  of  waste  resulting.  A  sworn 
abstract  from  such  manufacturing  record  shall  be  filed  with  the 
drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  currants 
and  raisins  used  in  the  manufacture  of  the  exported  cleaned  currants 
and  cleaned  Sultana  raisins,  as  shown  by  the  abstract  from  the  manu- 
facturing record. 

The  sworn  statement  of  the  manufacturers,  dated  November  15, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  32904  of  November  1, 1912,  is  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

( 94654. )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  36011.) 

Drawback  on  sparkling  wines  and  champagne. 

1  )rawback  on  sparkling  wines  and  cliampagne  mannf actured  by  Luigi,  Boscn  & 
Figll,  of  New  York,  N.  Y.,  from  imported  still  wines. 

Treasury  Department,  December  23^  1916. 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  sparkling  wines  and  champagne 
produced  by  Luigi,  Bosca  &  Figli,  of  New  York,  N.  Y.,  from  im- 
ported still  wines. 

A  record  shall  be  kept,  which  will  show,  in  the  case  of  each  lot  of 
sparkling  wine  and  each  lot  of  champagne  produced  for  exportation 
with  benefit  of  drawback,  the  kind  and  brand  name  of  the  wine  or 
champagne  produced,  the  net  capacity  of  the  bottles  used,  the 
quantity,  value,  and  identity  of  the  imported  still  wines  used,  the 
quantity  of  sparkling  wine  or  champagne  produced,  the  quantity 
of  waste  resulting  from  the  removal  of  sediment,  and  if  an  allow- 
ance is  claimed  for  such  waste,  the  value  thereof.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  or  made  a  part 
of  the  drawback  entry. 

The  allowance  shall  not  exceed  a  quantity  of  imported  still  wine 
equal  in  amount  to  the  quantity  of  sparkling  wine  or  champagne 
exported,  plus  an  addition  to  compensate  for  the  waste  resulting 
from  the  removal  of  the  sediment  during  the  process  of  production, 
as  shown  by  the  abstract  from  the  record  prescribed  above,  the 
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allowance  for  such  waste  to  be  i-educed  according  to  the  quantity 
of  imported  still  wine  which  the  value  thereof  will  replace. 

Drawback  may  be  allowed  under  these  regulations  on  sparkling 
wines  and  champagne  exported  on  or  after  April  14,  1915. 

The  sworn  statement  of  the  manufacturers,  dated  December  14, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Andrew  J.  Peters, 

(103585.)  Assistant  Secretary. 

Collector  or  Customs,  New  York. 


(T.  D.  36012.) 

Tweezers. 

So-caUed  dental  tweezers,  riveted  together  at  one  end,  and  ii«»t  having  two 
lever  handles  working  on  a  pivot,  dutiable  at  the  rate  of  20  per  cent  ad 
valorem  under  paragraph  167,  tariff  act  of  1013,  as  manufactures  of  metal 
not  specially  provided  for,  rather  than  at  the  rate  of.  30  per  cent  ad  valorem 
under  the  provision  of  paragraph  166  of  the  said  act  for  nippers  and  pliers. 

Treasury  Department,  December  23^  1915. 

Sir:  The  department  duly  received  your  letter  of  the  23d  ultimo 
calling  attention  to  a  variance  in  practice  between  your  port  and  the 
port  of  Philadelphia,  noted  by  the  C.  V.  R.  department,  in  the  classi- 
fication of  so-called  dental  tweezers  similar  to  the  submitted  sample. 

It  appears  that  it  is  the  practice  at  Philadelphia  to  return  such 
merchandise  under  paragraph  166  of  the  tariff  as  nippers  and  pliers 
at  30  per  cent  ad  valorem,  while  at  your  port  it  is  the  practice  to 
classify  the  same  under  paragraph  167  of  the  tariff  as  manufactures 
of  metal,  not  specially  provided  for,  at  20  per  cent  ad  valorem,  on 
the  ground  that  it  does  not  conform  to  the  definition  of  nippers  and 
pliers  as  laid  down  in  T.  D.  34270-G.  A.  7655  (T.  D.  35018),  G.  A. 
7763  (T.  D.  35628),  and  Abstract  37726,  which  it  appears  limit  said 
provision  to  articles  having  two  lever  handles  working  on  a  pivot. 

In  Abstract  37726  of  May  3, 1915,  the  Board  of  General  Appraisers 
hold  that  certain  forceps,  clamps,  tweezers,  needle  holders,  and  like 
mstruments  were  classifiable  under  the  provision  for  nippers  and 
pliers  of  all  kinds  in  paragraph  166  of  the  tariff  act  of  1913,  but  it 
does  not  appear  that  there  were  tweezers  before  the  board  of  a  like 
character  to  the  sample  submitted,  and  the  board  in  a  subsequent 
decision,  G.  A.  7763  (T.  D.  35628),  it  appears  confirmed  the  original 
ruling  of  the  department  in  T.  D.  34270,  that  the  provision  for  nip- 
pers and  pliers  covered  articles  having  two  lever  handles  working 
on  a  pivot  which  operate  two  cutting,  gripping,  or  pinching  jaws  or 
blades. 

In  the  present  case  the  tweezers  in  question  are  riveted  together 
at  one  end  and  do  not  have  two  lever  handles  working  on  a  pivot. 

Digitized  by  Vj^^QIC 


T.  D.  36013]  784 

and  the  department,  in  view  of  the  principles  expressed  in  the  above 
decisions,  approves  your  practice  in  assessing  duty  on  the  merchan- 
dise in  question  at  the  rate  of  20  per  cent  ad  valorem,  under  para- 
graph 167  of  the  tariff  act  of  1913,  as  manufactures  of  metal  not 
specially  provided  for. 

KespectfuUy,  Andrew  J.  Petjbrs, 

(96144.)  Assistant  Secretary. 

CoiXECTOR  OF  Customs,  New  York. 


(T.  D.  36013.) 
Fustin. 


So-caUed  "fustin,"  an  azo  compound  of  aniline  and  fustic  extract,  dutiable  at 
the  rate  of  30  per  cent  ad  valorem  under  paragraph  20,  tariff  act  of  Octo- 
ber 3,  1913,  as  a  coal-tar  color  or  dye  not  specially  provided  for. 

Treasury  Department,  December  £5, 1916. 

Sir:  The  department  duly  received  your  letter  of  the  2d  instant, 
relative  to  the  classification  of  certain  so-called  "fustin"  covered 
by  entry  No.  29702,  similar  in  character  to  the  merchandise  the  sub- 
ject of  G.  A.  7611  (T.  D.  84821). 

It  appears  that  the  article  is  an  azo  compound  of  aniline  and  fustic 
extract,  produced  by  compounding  about  8^  per  cent  of  diazo  ben- 
zine with  96}  per  cent  of  fustic  extract,  which  materials  undergo  a 
chemical  change  forming  an  article  known  as  "wool  yellow"  with 
different  coloring  properties  than  those  possessed  by  fustic  extract 
alone.  The  board  held  in  the  said  decision  that  the  small  percentage 
of  diazo  benzine  is  hardly  sufficient  to  transform  the  extract  into 
a  coal-tar  color  or  dye,  and  that  it  was  dutiable  as  "  an  extract  of 
vegetable  origin  suitable  for  dyeing,  coloring,  staining,  or  tanning" 
under  paragraph  22  of  the  tariff  act  of  1909. 

In  the  present  case  the  merchandise  has  been  entered  and  ad- 
visorily  classified  as  a  coal-tar  color  and  it  appears  that  on  an  in- 
vestigation in  the  trade  it  is  found  that  the  article  is  commercially 
known  as  a  coal-tar  color,  and  the  question  is  raised  whether  a  new 
case  should  not  be  prepared. 

In  view  of  the  fact  that  the  article  is  commercially  known  as  a 
coal-tar  color  and  as  it  would  further  appear  that  the  provision  in 
paragraph  30  of  the  tariff  act  for  vegetable  extracts  appears  to  cover 
natural  extracts  and  not  such  articles  which  have  been  manipulated, 
undergoing  chemical  changes,  resulting  in  products  having  different 
names,  properties,  and  uses,  the  department  is  of  the  opinion  that 
the  merchandise  is  properly  dutiable  as  a  coal-tar  color  or  dye  under 
paragraph  20  of  the  tariff  act  of  1913  rather  than  as  an  extract  of 
vegetable  origin,  suitable  for  dyeing,  coloring,  or  staining  under 
paragraph  30. 
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As  this  results  in  a  change  in  the  practice,  however,  you  will  pass 
the  importation  now  in  question  at  the  rate  of  three-eighths  of  1 
cent  per  pound  under  paragraph  80  of  the  tariff  act  of  1913,  and  will 
continue  such  classification  on  similar  merchandise  imported  or 
withdrawn  from  warehouse  prior  to  80  days  after  the  date  hereof; 
but  in  view  of  the  above,  you  will  assess  duty  on  merchandise  of  the 
character  in  question  imported  or  withdrawn  from  warehouse  80 
days  after  the  date  hereof  at  the  rate  of  80  per  cent  ad  valorem 
under  paragraph  20  of  the  said  act  as  a  coal-tar  color  or  dye  not 
specially  provided  for,  leaving  the  importers,  if  dissatisfied,  to  their 
remedy  by  protest. 

Respectfully,  Andrew  J.  Peters, 

(104297.)  Assistant  Secretary, 

C0U.ECT0R  OF  Customs,  New  York. 


(T.  D.  36014.) 
Drawback  on  saccharin. 

Drawback  on  refined  saccharin,  crest  saccharin,  and  crystal  saccharin  manu- 
factured by  the  Heyden  Chemical  Worlvs,  of  New  Yorli.  N.  Y.,  with  the  use 
of  imported  orthotoluolsulfamid  and  potassium  permanganate. 

Treasury  Department,  December  23^  1915. 

Sir  :  Drawback-  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  refined  saccharin  (benzoylsulfonic 
imide  or  benzosulphinidum,  U.  S.  P.),  crest  saccharin  (anhydrous 
sodium  salt  of  benzoylsulfonic  imide),  saccharin  crystals  (sodium 
salt  of  benzoylsulfonic  imide),  and  manganese  dioxide  manufactured 
by  the  Heyden  Chemical  Works,  of  New  York,  N.  Y.,  with  the  use 
of  imported  orthotoluolsulfamid  (or  toluolsulfamid)  and  potassium 
permanganate. 

A  daily  manufacturing  record  shall  be  kept  which  will  show  the 
quantities  and  identity  of  orthotoluolsulfamid  and  potassium  per- 
manganate used  and  the  quantity  of  refined  saccharin  obtained  there- 
from, the  quantity  of  refined  saccharin  used  in  the  manufacture  of 
crest  saccharin,  and  the  quantity  of  crest  saccharin  obtained  there- 
from, the  quantity  of  crest  saccharin  used  in  the  manufacture  of 
saccharin  crystals,  and  the  quantity  of  saccharin  crystals  obtained 
therefrom.  At  the  end  of  each  period  of  manufacture,  which  shall 
not  exceed  three  months  in  duration,  a  sworn  abstract  from  such 
manufacturing  record  shall  be  filed,  showing  the  aggregate  quantity 
and  value  of  refined  saccharin  produced  during  such  period,  the  net 
quantities,  values,  and  identity  of  imported  orthotoluolsulfamid  and 
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potassium  permanganate  used  in  the  manufacture  thereof  (due  al- 
lowance being  made  for  imported  materials  in  solution  at  the  begin- 
ning and  end  of  the  period) ,  the  quantity  and  value  of  each  kind  of 
by-product  resulting,  the  quantity  of  crest  saccharin  produced,  and 
the  quantity  of  refined  saccharin  used  in  the  manufacture  thereof, 
and  the  quantity  of  saccharin  crystals  produced  and  the  quantity 
of  crest  saccharin  used  in  the  manufacture  thereof. 

In  liquidation,  the  duties  shall  be  distributed  between  the  prin- 
cipal product  (refined  sacron)  and  the  by-products  (manganese  diox- 
ide and  potassium  chloride)  according  to  their  relative  values,  sub- 
ject to  the  provisions  of  the  drawback  law  relatin^g  to  the  distribu- 
tion of  drawback  to  by-products,  as  interpreted  by  T.  D-  33809  of 
October  25,  1913.  The  quantity  of  refined  saccharin  and  the  quan- 
tity of  crest  saccharin  which  may  be  taken  as  a  basis  for  the  allow- 
ance of  drawback  on  crest  saccharin  and  saccharin  crystals,  respec- 
tively, may  equal  the  quantity  used  in  the  manufacture  of  the 
exported  crest  saccharin  and  saccharin  crystals,  as  shown  by  the 
abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  November  15, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Eespectfully,  *  Andrew  J.  Peters, 

(104364.)  Assistant  Secretary. 

Collector  of  Customs,  New  York, 


(T.  D.  36015.) 

Perhnutter  paper. 

Perlrautter  paper,  with  a  coating  attached  to  the  paper  with  a  gelatin  binding, 
the  gelatin  not  being  on  the  outside  exposed  surface,  is  dutiable  at  the 
rate  of  35  per  cent  ad  valorem  under  paragraph  324,  tariff  act  of  1913,  as 
paper  with  coated  surface  or  surfaces  not  specially  provided  for,  rather 
than  at  the  rate  of  25  per  cent  ad  valorem  under  the  same  paragraph  as 
paper  partly  covered  with  gelatin. 

Treasury  Department,  December  Si^  1916. 

Sir:  The  department  duly  received  your  letter  of  the  23d  ultimo 
transmitting  a  communication  from  the  appraiser  at  your  port  rela- 
tive to  a  proposed  change  of  practice  in  regard  to  the  classification 
of  so-called  "  Perlmutter  "  papers. 

It  appears  that  these  papers  are  used  as  a  background  in  the  dis- 
play of  pearl  buttons,  and  it  has  been  the  practice  of  your  port  to 
classify  said  merchandise  as  dutiable  as  paper  partly  covered  with 
gelatin  under  paragraph  324  of  the  tariff  act  at  the  rate  of  25  per 
cent  ad  valorem. 

Two  samples  are  submitted  and  it  appears  that  the  report  of  the 
United  States  chemist  shows  that  the  embossed  sample  has  a  lac- 
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quered  surface  composed  of  a  formaldehyde  condensation  product 
on  a  paper  background  with  a  layer  of  gelatin  between,  while  the 
plain  sample  has  a  coating  of  oxide  of  zinc  and  artificial  resin,  con- 
densation product  of  formaldehyde,  and  probably  an  amide,  with  a 
gelatin  binding  material.  It  appears,  therefore,  that  instead  of  the 
paper  being  coated  with  gelatin  the  gelatin  surface  is  a  binding  for 
the  coating  or  material  applied,  and  a  change  in  classification  of  the 
merchandise  is  suggested  to  the  rate  of  35  per  cent  ad  valorem  under 
paragraph  324  as  paper  with  coated  surface  or  surfaces  not  specially 
provided  for. 

The  first  part  of  paragraph  324,  covering  papers  wholly  or  partly 
covered  with  metal  leaf  or  with  gelatin  or  flock,  appears  to  com- 
prehend papers  of  which  the  exposed  surface  is  metal  leaf,  gelatin,  or 
flock.  Metal  leaf  or  flock,  it  appears,  can  be  made  to  adhere  only  by 
using  some  binding  material  which  in  a  strict  sense  covers  the  paper, 
the  metal  leaf  or  the  flock  being  on  the  binding  material.  Applying 
the  same  rule  to  the  gelatin  the  department  concurs  in  the  views 
expressed  that  the  paper  should  not  be  considered  as  coated  with 
gelatin  unless  the  gelatin  is  on  the  outside  exposed  surface.  Note 
G.  A.  7782  (T.  D.  85496)  for  the  definition  of  the  term  "  coat." 

The  department  therefore  approves  the  proposed  change  in  classi- 
fication, and  you  will  assess  duty  on  merchandise  of  the  character  in 
question  imported  or  withdrawn  from  warehouse  30  days  after  the 
date  hereof  at  the  rate  of  35  per  cent  ad  valorem  under  paragraph 
324  of  the  tariff  act  of  1913  as  paper  with  coated  surface  or  surfaces 
not  specially  provided  for. 

Respectfully,  Andrew  J.  Peters, 

(101832.)  Assistant  Secretary. 

Collector  or  Customs,  New  York, 


Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — ^McCleUand,  Sullivan,  and  Brown.     Board  2 — Fischer,  Howell,  and 
Cooper.    Board  S — Walte, ,  and  Hny. 


Before  Boaed  1,  December  17,  1915. 

No.  88968.— Protest  774968  of  H.  Bayersdorfer  &  Co.  (Philadelphia). 

Ikkobtelles. — Immortelles  In  bunches  and  In  wreaths,  chemically  treated 
and  dyed,  classified  at  60  per  cent  ad  valorem  under  paragraph  347,  tariff  act 
of  1913,  are  claimed  dutiable  at  25  per  cent  under  paragraph  210. 

McClelland,  Oeneral  Appraiser:  *  *  *  Such  merchandise  as  that  in- 
volved has  repeatedly  been  held  by  the  board  to  be  dutiable  under  paragraph 
425  of  the  tariff  act  of  1897  and  paragraph  438  of  the  act  of  1909  (Abstracts 
25349,  31381,  31928,  32016,  and  33550).    The  latter  paragraph,  In  so  far  as  it     , 

Digitized  by  KjKJKjQlQ 


Abs.  38954-55]  788 

applies  to  this  class  of  merchandise,  was  reenacted  In  the  tariff  revision  of 
1913  substantially  as  it  appears  in  the  acts  of  1897  and  1909,  exc^t  that 
where  the  words  "  artificial  or  ornamental  fruits,"  etc..  In  these  two  acts  were 
used  they  are  changed  in  the  act  of  1913  to  read  "artificial  and  ornamental 
fruits,"  etc. 

Counsel  for  protestants,  in  their  brief,  contend  that  the  substitution  of  *'  and  " 
for  "or"  In  the  new  provision  so  narrows  the  construction  to  be  given  to  it 
that  merchandise  to  be  classifiable  thereunder  must  be  both  artificial  and 
ornamental,  and  cites  board's  decision  G.  A.  8214  (T.  D.  16425)  in  support 
thereof.  While  this  decision  seems  to  sustain  the  contention  of  protestants. 
we  are  nevertheless  of  the  opinion  that  fruits,  grains,  leaves,  flowers,  etc^ 
which  are  either  artificial  or  ornamental  are  classified  under  paragraph  S47. 
See  Bayersdorfer  &  Ck>.  v.  United  States  (4  Ct  Oust  Appls.,  446;  T.  D.  88875). 

The  protest  is  overruled  and  the  decision  of  the  collector  afllrmed. 

No.  88964.— Protest  661923  of  A.  0.  Horn  &  Co.  (New  York). 

CoaitTab  Pbepaaatton — ^Anticorbosivb  GoicposmoN — ^Pairt. — ^Mercliandlse 
invoiced  as  anticorrosive  composition  and  classified  at  80  per  cent  ad  valorem 
under  paragraph  56,  tariff  act  of  1909,  Is  claimed  dutiable  at  20  per  cent  under 
paragraph  15,  25  per  cent  under  paragraph  3,  or  at  20  per  cent  under  para- 
graph 480. 

McClelland,  General  Appraiser :  •  •  •  The  precise  issue  here  presented 
was  tried  out  before  the  board  and  decided  in  Abstract  28803,  and  the  record 
in  that  case  is  admitted  and  made  a  part  of  the  record  in  this  case  without 
objection  from  the  Government.  On  the  combined  record  as  thus  made  there 
would  seem  to  be  no  reason  for  reversing  the  board's  action  In  Abstract  28803, 
supra. 

The  Government  called  three  witnesses  at  the  hearing  on  this  protest  with 
the  purpose  of  sustaining  the  collector's  classification.  The  first  of  these  wit- 
nesses was  manifestly  incompetent;  he  neither  knew  the  composition  of  the 
paints  manufactured  by  the  firm  with  which  he  was  connected  nor  was  he 
able  to  say,  after  the  analysis  of  a  sample  of  the  merchandise  had  been  read  to 
him,  whether  such  a  composition  was  a  paint.  His  expressed  opinion  that  the 
substance  was  a  paint  was  based  upon  what  the  Government  counsel  had  told 
him  during  a  consultation  as  to  its  use.  The  other  two  witnesses  stated  that 
there  was  a  definite  commercial  meaning  as  to  the  term  paint,  but  they  differed 
widely  as  to  what  may  be  included  within  that  term.  By  way  of  illustration 
of  this  fact,  one  said  that  tar  is  a  paint  and  is  so  known  to  the  trade,  while  the 
other  said  that  tar  is  not  a  paint.  Again,  one  said  that  a  composition  such  as 
that  shown  by  the  chemist's  report  In  this  case  was  a  paint  and  would  be  so 
understood  In  the  trade,  while  the  other  stated  that  he  did  not  know  what  the 
article  described  by  the  chemist's  report  was,  for  the  reason  that  he  did  not 
know  the  other  components. 

As  in  the  former  case,  the  chemist  who  made  the  analysis  expressed  the 
opinion  that  the  sample  analyzed  was  not  a  paint.  If  not  a  paint,  It  is  evident 
that  it  is  a  preparation  of  coal  tar  not  specially  provided  for,  and  we  so  hold, 
sustaining  the  claim  for  duty  at  the  rate  of  15  per  cent  ad  valorem  under  the 
provisions  of  paragraph  15  of  the  act  of  1909.    •    •    • 

No.  88966.— Protest  782361  of  M.  A.  Graser-Rothe  (Cleveland)  and  protests 
786013,  etc.,  of  Henry  W.  Peabody  &  Co.  (Detroit). 
Chaib  Cane — Rattan  Reeds. — Merchandise  classified  as  chair  canes  or  reeds 
manufactured  from  rattan,  at  10  per  cent  ad  valorem  under  paragraph  173, 
tariff  act  of  1913,  is  claimed  free  of  duty  as  reeds  unmanufactured  under  para- 
graph 648. 
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Opinions  by  McClelland,  G.  A.  On  the  authority  of  Abstract  86027,  affirmed  in 
Rattan  &  Cane  Co.  v.  United  States  (6  Ct  Cust.  Appls.,  — ;  T.  D.  35247),  the 
merchandise  was  held  properly  classified  under  paragraph  178. 

No.  S8966.— Protests  771836,  etc.,  of  Osborn  Manufacturing  Co.  et  al.  (Cleve- 
land). 

Split  Baicboo. — Split  bamboo  classified  as  manufactures  of  wood  at  15  per 
cent  ad  valorem  under  paragraph  176,  tariff  act  of  1918,  is  claimed  dutiable  as 
wood  unmanufactured  under  paragraph  648. 

Opinion  by  McClelland,  G.  A.  On  the  authority  of  United  States  v.  Steeb 
(6  Ct  Cust  Appls.,  — ;  T.  D.  85508)  split  bamboo  was  held  free  of  duty  under 
paragraph  64a 

No.  S8967.— Protest  785886  of  A.  Kastor  &  Bros.  (New  York). 

Leathxb  Stsipb. — ^Pieces  of  leather  from  9  to  18  inches  in  length  and  1  or  2 
inches  in  width,  classified  as  manufactures  of  leather  at  80  per  cent  ad  valorem 
under  paragraph  860,  tariff  act  of  1918,  are  claimed  entitled  to  free  entry  as 
leather  not  /specially  provided  for  under  paragraph  530. 

Opinion  by  McClelland,  G.  A.  The  leather  pieces  in  question  are  to  be 
ffeuBtened  to  small  wheels  to  form  a  polishing  surface  for  cutlery.  Similar 
strips  were  held  dutiable  under  paragraph  860  in  Abstract  87686.  Protest  over- 
nled. 

No.  88968.— Protests  783118,  etc..  of  A.  Peuchot  et  al.  (New  York). 

Obchil. — ^Merchandise  invoiced  as  orchil  liquor,  returned  by  the  appraiser 
as  vegetable  extract  suitable  for  dyeing,  coloring,  or  staining,  classified  at  three- 
eighths  of  1  cent  per  pound  under  paragraph  30,  tariff  act  of  1913,  is  claimed 
free  of  duty  under  paragraph  564  or  624. 

Opinion  by  McClelland,  G.  A.  On  the  authority  of  G.  A.  7607  (T.  D.  84817) 
and  Abstract  87554,  the  orchil  in  question  was  held  free  of  duty  under  para- 
graph 564,  as  claimed. 

No.  88969.— Protests  764438  and  781818  of  E.  M.  &  F.  Waldo  (New  York). 

Chbome  Green — Colob. — ^The  appraiser  returned  the  merchandise  in  ques- 
tion as  chrome  green.  It  was  classified  at  20  per  cent  ad  valorem  under  para- 
graph 54,  tariff  act  of  1913,  and  is  claimed  dutiable  at  15  per  cent  under  the 
first  provision  of  paragraph  63. 

Opinion  by  McClklland,  G.  A.  On  the  authority  of  Abstract  37081  the 
chrome  green  in  question  was  held  dutiable  at  15  per  cent  under  paragraph  68. 

No.  »8960.— Protest  781292  of  Stern  Bros.  (New  York). 

Goose  Qunxs — Feather  Pens — Penholdebs. — ^Merchandise  invoiced  as  goose 
quills  and  classified  as  ornamental  feathers  at  60  per  cent  ad  valorem  under 
paragraph  347,  tariff  act  of  1913,  is  claimed  dutiable  as  penholders  at  25  per 
cent  under  paragraph  157. 

Opinion  by  McClelland,  G.  A.  The  merchandise  was  found  to  consist  of  a 
goose  quill  15  inches  long,  colored  green,  with  a  metal  penholder  tip  at  the  end 
designed  to  hold  a  small  pen.  It  was  admitted  that  the  feather  is  of  greater 
value  than  the  tip.  They  were  held  properly  classified  as  ornamental  feathers 
under  paragraph  347.    Abstract  29811  (T.  D.  32830)  noted. 

No.  88961.— Protest  779261  of  John  Wanamaker  (Philadelphia,). 

Bamboo  Lamp  Shades. — Stained  bamboo  lamp  shades  classified  at  25  per  cent 
ad  valorem  under  paragraph  175,  tariff  act  of  1913,  are  claimed  dutiable  as 
manufactures  of  wood  at  15  per  cent  under  paragraph  176. 

Opinion  by  McC!lelland,  G.  A.    Lamp  shades  in  chief  value  of  wood  were 
held  dutiable  under  paragraph  176,  as  claimed.    G.  A.  7804   (T.  D.  35848)     j 
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No.  88962.— Protest  778S80  of  Kronfeld,  Saunders  &  Co.  (New  York). 

Wood  Shaving  Ropinos — Chip. — ^Merchandise  Invoiced  as  "wood  shaving 
roplngs,"  classified  as  a  manufacture  of  chip  at  20  per  cent  ad  valorem  under 
paragraph  368,  tariff  act  of  1913,  is  claimed  dutiable  at  15  per  cent  as  a  manu- 
facture of  wood  or  bark  under  paragraph  385  or  335. 

Opinion  by  McClelland,  G.  A.  It  was  found  that  the  shavings  are  attached 
to  cotton  threads  and  thus  specially  prepared  for  festooning  or  decorations. 
They  were  held  dutiable  as  manufactures  of  wood  at  15  per  cent  under  para- 
graph 176.  Abstract  30943  and  Thomsen  t?.  United  States  (2  Ct.  Cust.  Appls., 
87;  T.  D.  31590)  followed. 

No.  88968.— Protest  705294  of  Fritzsche  Bros.  (New  York). 

EucALTPTOL — ^Essential  Oil. — Merchandise  invoiced  as  eucalyptol,  classified 
as  an  essential  oil  at  25  per  cent  ad  valorem  under  paragraph  46,  tariff  act  of 
1913,  is  claimed  dutiable  at  10  per  cent  under  paragraph  27  or  at  15  per  cent 
under  paragraph  5. 

McClelland,  Oeneral  Appraiser:  *  *  «  The  contention  of  protestants,  as 
shown  by  the  record,  is  that  eucalyptol  oil  is  an  essential  oil  distilled  ftom  the 
branches  or  limbs  of  the  eucalyptus  tree.  Eucalyptol  is  not  such  an  oil  but  la 
in  fact  an  isolation  product  of  the  oil  of  eucalyptol,  and  is  used  to  some  extent 
for  medicinal  purposes  with  a  vehicle  or  mixed  with  other  substances,  but  more 
largely  for  technical  purposes. 

Dr.  Berry,  a  chemist  in  the  laboratory  of  the  United  States  appraiser".s 
office,  called  by  the  Government,  testified  that  eucalyptol  Is  not  an  essential  oil. 
By  consent,  at  the  close  of  the  hearing,  a  sample  was  sent  to  the  laboratory  for 
analysis  and  the  report  thereon  is  as  follows :  "  This  substance  is  eucalyptol ; 
not  oil  of  eucalyptus." 

Eucalyptol  not  being  an  essential  oil,  and  concededly  being  a  chemical  com- 
pound, the  claim  made  under  paragraph  5  must  be  sustained.    •    •    • 

No.  88964.— Protest  751459  of  Hercules  Manufacturing  Co.  (Ogdensburg). 

Cboss  Abms  fob  Telegraph  Poles. — Cross  arms  for  telegraph  poles  classified 
as  manufactures  of  wood  at  15  per  cent  under  paragraph  176,  tariff  act  of  1913. 
are  claimed  free  of  duty  as  wood,  unmanufactured,  under  paragraph  047. 

Opinion  by  McClelland,  G.  A.  The  articles  consist  of  pieces  of  wood  about  5 
feet  long  by  3  by  4  Inches,  with  five  holes  bored  through  each.  They  appear  to 
be  designed  for  a  particular  use,  namely,  cross  arms  for  telegraph  poles.  They 
were  held  properly  classlsfied  as  a  manufacture  of  wood  under  paragraph  176. 
Tidewater  Oil  Co.  v.  United  States  (171  U.  S.,  216),  United  States  v.  Dudley 
(174  U.  S.,  670),  and  United  States  v.  Richter  (2  Ct.  Cust.  Appls.,  167;  T.  D. 
31680)  cited. 

No.  88966.— Protests  757586,  etc.,  of  Wm.  A.  Brown  &  Co.  et  al.  (New  York  and 
Boston). 

Gbease  fob  Soap  Making — Palm  Kernel  Oil. — Merchandise  invoiced  as 
"  Distelfa  "  and  as  "  Palm  kernel  oil  soap  stock,"  classified  as  an  acid  not 
specially  provided  for  at  15  per  cent  ad  valorem  under  paragraph  1.  tariff  act 
of  1913,  is  claimed  free  of  duty  under  paragraph  498. 

Opinion  by  Bbown,  G.  A.  The  chemist  reports  that  upon  analysis  he  found 
the  sample  to  be  composed  mainly  of  fatty  acids  with  a  small  amount  of  saponl- 
flable  fat.  There  is  some  indication  of  the  presence  of  fish  oil  fatty  acids,  also 
a  slight  indication  that  they  are  derived  from  hardened  oil,  which  is  made  by 
saturating  a  liquid  oil  with  nascent  hydrogen.  It  was  held  that  the  evidence 
satisfactorily  establishes  that  the  oil  in  question  is  commonly  used  for  soap 
making,  and,  although  there  was  no  positive  evidence  as  to  the  origin  and 
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method  of  production,  it  did  not  appear  to  be  chemically  compounded.    It  was 
held  free  of  duty  under  paragraph  498,  as  claimed. 

No.  88966.— Protest  751514  of  Wm.  A.  Brown  &  Co.  (New  York). 

Fish  in  Labd. — Merchandise  classified  as  fish  In  tins,  in  oil,  at  25  per  cent 
ad  valorem  under  paragraph  216,  tariff  act  of  1913,  is  claimed  dutiable  as  fish 
in  tins  under  the  same  paragraph. 

Opinion  by  Bbown,  G.  A.  From  the  chemist's  report  lit  was  found  that  the 
merchandise  consists  of  fish  packed  in  lard.  On  the  authority  of  Abstract 
38862  it  was  held  dutiable  at  15  per  cent  under  paragraph  216,  as  claimed. 

No.  88967.— Protest  590850  of  Moos  &  Co.  (New  York). 

Fish  in  Tins. — Merchandise  reported  by  the  appraiser  to  consist  of  fish  in 
tyis,  in  oil,  classified  at  30  per  cent  ad  valorem  under  paragraph  270,  tariff  act 
of  1909,  is  claimed  dutiable  at  2i  cents  per  tin  under  the  same  paragraph. 

Opinion  by  Bbown,  G.  A.  The  merchandise  in  question  was  held  dutiable  at 
2^  cents  per  tin  under  paragraph  270,  as  claimed. 

No.  88968.— Protest  776251  of  McKesson  &  Bobbins  (New  York). 

Oxide  of  Zinc. — Zinc  oxide  put  up  in  packages  of  less  than  2^  pounds  gross 
weight,  classified  at  20  per  cent  ad  valorem  under  paragraph  17,  tariff  act  of 
1913,  is  claimed  dutiable  as  oxide  of  zinc  at  10  per  cent  under  paragraph  61. 

Opinion  by  Bbown,  Q.  A.  This  substance  was  found  to  be  a  chemical  com- 
pound and  held  properly  classified  under  paragraph  17.  Abstract  37936  fol- 
lowed. 


BefoIuc  Boabd  2,  Decembeb  17,  1915. 

No.  88969.— Protests  751249,  etc.,  of  Frederick  G.  Hallett  et  al.  (New  York). 

Umbbella  Fabbics,  Cotton  Chief  Value. — Umbrella  fabrics  composed  of 
silk  and  cotton,  classified  as  silk  chief  value  at  45  per  cent  ad  valorem  under 
paragraph  318,  tariff  act  of  1913,  are  claimed  to  be  in  chief  value  of  cotton, 
dutiable  at  SO  per  cent  under  paragraph  254. 

Opinion  by  Howell,  G.  A.  From  the  reports  of  analyses  and  statements  of 
the  cost  of  production  it  was  found  that  cotton,  by  a  small  margin,  is  the  com- 
ponent material  of  chief  value  in  each  quality  of  the  fabric  in  question.  It 
was  therefore  held  dutiable  at  30  per  cent  under  paragraph  254,  as  claimed. 


Befobe  Boabd  1,  Dbcei£Beb  21,  1915. 

No.  88970.— Protest  758887  of  F.  C.  Griffin  (Seattle). 

LuMBEB — Pbotest  BY  Wbong  Pabty. — ^Lumber  classified  at  15  per  cent  ad 
valorem  under  paragraph  176,  tariff  act  of  1913,  Is  claimed  entitled  to  tree 
entry. 

Opinion  by  McClelland,  G.  A.  As  it  does  not  appear  from  the  oflSciai  papers 
that  the  protestant  is  either  the  owner,  agent,  or  consignee  of  the  merchandise, 
and  as  there  was  no  appearance  on  the  date  set  for  hearing,  the  protest  was 
dismissed. 


Befobe  Boabd  2,  Decembeb  21,  1915. 

No.  88971.— Protests  761481,  etc.,  of  O.  G.  Hempstead  &  Son  (New  York  and 
Philadelphia). 
CoppEB  Sheets. — Copper  sheets  measuring  in  inches  15  by  36,  17  by  28, 
12  by  36,  20  by  24,  18  by  36,  and  22  by  28,  some  being  16  ^^^Mff^^^J^y^qlQ 
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in  thickness,  classifled  as  manufactures  of  metal  at  20  per  cent  ad  valorem 
under  paragraph  167,  tariff  act  of  1913,  are  claimed  entitled  to  free  entry  as 
copper  in  plates  under  paragraph  481  or  dutiable  at  5  per  cent  under  para- 
graph 147  under  the  provision  for  "  copper  In  rolled  plates,  called  braziers*  cop- 
per, sheets,  rods,  strips,  pipes." 

Opinion  by  Fischeb,  O.  A.  It  was  found  that  the  articles  in  question  are 
copper  sheets.  They  were  held  dutiable  at  5  per  cent  under  paragraph  147. 
O.  A.  6748  (T.  D.  28920),  relating  to  copper  plates  beveled  and  planished, 
distinguished. 

No.  88972.— Protest  765171  of  Zellerbach  Paper  Co.  (Los  Angeles). 

White  Glazed  Papeb — ^Papeb,  Subface  Coated. — ^Merchandise  invoiced  as 
white  glazed  paper,  classified  as  surface-coated  paper  at  40  per  cent  ad  valorem 
under  paragraph  324,  tariff  act  of  1913,  is  claimed  properly  dutiable  under  the 
provision  In  the  same  paragraph  for  **  papers  with  white  coated  surface  or  sur- 
faces, calendar  plate  finished  "  at  25  per  cent. 

Opinion  by  Fischer,  G.  A.  It  was  found  that  the  paper  in  question  is  not 
calender  plate  finished,  but  is  suitable  for  covering  boxes.  It  was  held  properly 
classified  at  40  per  cent  under  paragraph  324.  G.  A.  7808  (T.  D.  35878)  fol- 
lowed. 

No.  88978.— Protest  779243  of  Laing,  Harrar  &  Chamberlain  (Philadelphia). 

Leathee  Board. — Merchandise  invoiced  as  leather  board,  returned  by  the 
appraiser  as  "  not  leather,  but  paper,"  and  classified  at  25  per  cent  ad  valorem 
under  the  provision  in  paragraph  328,  tariff  act  of  1913,  for  "cardboard  and 
bristol  board,  press  boards,  or  press  paper,"  was  claimed  entitled  to  free  entry 
as  leather  board  under  paragraph  530. 

Opinion  by  Fischer,  G.  A.  It  was  found  that  although  the  article  is  not 
composed  wholly  or  in  part  of  leather,  it  is  nevertheless  commercially  known 
and  recognized  as  leather  board,  used  for  making  insoles  for  shoes  as  a  substi- 
tute for  leather.    It  was  held  free  of  duty  under  paragraph  530,  as  claimed. 

No.  88974.— Protest  773043  of  A.  Kastor  &  Bros.  (New  York). 

Razor  Handles. — Razor  handles  of  rubber,  classified  at  55  per  cent  ad  valo- 
rem under  paragraph  128,  tariff  act  of  1913,  are  claimed  dutiable  at  35  per  cent 
under  the  same  paragraph  as  parts  of  razors  valued  at  less  than  $1  per  dozen. 

Opinion  by  Fischer,  G.  A.  On  the  authority  of  G.  A.  7815  (T.  D.  35897)  the 
razor  handles  were  found  to  be  excluded  from  the  provisions  of  paragraph  128 
and  held  dutiable  in  accordance  with  their  component  material  of  chief  value. 
Protest  overruled,  the  correct  claim  not  having  been  made. 

No.  88976.— Protest  772167  of  Hensel,  Bruckmann  &  Lorbacher  (New  York). 

Paper,  Surfack-Coated. — Merchandise  classified  as  surface-coated  paper  at 
35  per  cent  ad  valorem  under  paragraph  324,  tariff  act  of  1913,  is  claimed  duti- 
able at  25  per  cent  under  the  same  paragraph. 

Opinion  by  Fischer,  G.  A.  The  evidence  was  held  not  to  establish  the  validity 
of  the  claim.    Protest  overruled.    G.  A.  7808  (T.  D.  35878)  noted. 

No.  88976.— Protest  777075-56437  of  G.  W.  Sheldon  &  CJo.  (Chicago). 

Beaded  Trimmings — Sufficiency  of  Protest. — ^Trimmings  returned  as  in 
chief  value  of  beads  or  spangles  and  in  part  of  net,  classified  at  60  per  cent 
ad  valorem  under  paragraph  358,  tariff  act  of  1913,  are  claimed  to  be  dutiable 
as  beaded  articles  at  60  per  cent  under  paragraph  333.  There  was  also  a  ques- 
tion as  to  the  sufficiency  of  protest. 

Opinion  by  Howell,  G.  A.  The  protest  in  question  was  signed  by  G.  W.  Shel- 
don &  Co.,  while  A.  B.  Fiedler  &  Sons  were  the  purchasers  and  ultimate  con- 
signees of  the  merchandise.    It  was  found  that  the  protestants  were  authorized 
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to  act  as  agents,  and  the  protest  was  held  sufficient.  On  the  authority  of  Loewen- 
thal  17.  United  State  (6  Ct  Oust.  Appls.,  — ;  T.  D.  35464)  the  merchandise  was 
held  dutiable  at  50  per  cent  under  paragraph  333,  as  claimed. 


Bkfobe  Boabd  8,  Decekbeb  21,  1915. 

No.  88977.— Protest  773082  of  L.  Avanzlno  &  Bro.  (Boston). 

Entered  and  Appbaised  Value — ^Peo  Forma  Invoice. 

Hay,  OeneraZ  Appraiser:  This  is  a  protest  against  the  assessment  of  duty  on 
an  amount  which  the  protestant  claims  is  greater  than  the  entered  and  ap- 
praised value.  The  merchandise  was  entered  upon  a  pro  forma  invoice  Sep- 
tember 28,  1914,  and  a  bond  given  for  the  production  of  the  consular  invoice 
in  the  usual  form.  On  October  5,  1914,  the  appraiser  found  the  entered  value 
to  be  correct.  On  or  about  the  13th  day  of  October,  1914,  the  consular  invoice 
was  presented  to  the  collector  by  the  protestant.  This  showed  the  value  to  be 
greater  than  that  approved  by  the  appraiser.  On  December  18,  1914,  the  entry 
was  liquidated  upon  the  value  given  in  the  consular  invoice  w.u\  duty  paid 
in  accordance  therewith.  Against  the  assessment  of  duty  in  excess  of  that 
upon  the  amount  stated  in  the  pro  forma  Invoice  the  protest  is  filed.  The 
case  was  heard  at  the  regular  term  of  the  board  at  Boston  on  March  24,  1915, 
and  suspended  to  await  the  decision  of  the  Court  of  Customs  Appeals  in 
United  States  v.  Marquardt  &  Co.  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35435). 
That  decision  was  rendered  on  May  18,  1915,  but  the  point  upon  which  the 
case  was  decided  is  that  the  original  invoice  tendered  by  the  importer  in 
that  case  was  duly  certified  and  that  it  was  incumbent  upon  the  collector 
to  receive  the  same,  and,  not  having  done  so,  valid  appraisement  was  not  had, 
and  all  proceedings  after. such  appraisement  were  without  authority  of  law. 
We  think  the  case  at  bar  is  controlled  by  the  decision  of  tlie  Court  of  Customs 
Appeals  in  United  States  v,  Hobbs  (3  Ct.  Cust.  Appls.,  256;  T.  D.  32567). 
The  protest  is  therefore  overruled. 

No.  88978.—Protest  768573  of  Eytinge  &  Co.  (Plilladelphia). 

Tariff  Act  of  1913 — Immediate  Transportation  Entry. 

Hay,  General  Appraiser:  The  protest  in  tliis  case  is  against  the  assessment  of 
duty  on  certain  merchandise  under  the  act  of  1913,  the  protestant  claiming 
duty  should  have  been  assessed  under  the  act  of  1909.  The  goods  arrived, 
according  to  the  record,  at  the  port  of  New  York  on  June  5,  1913.  They  were 
entered  for  immediate  transportation,  under  bond  (I.  T.  entry  65001),  to 
Philadelphia.  Apparently  no  appraisal  of  the  merchandise  or  liquidation  took 
place  in  New  York,  but  the  merchandise  was  immediately  turned  over  to  the 
Pennsylvania  Railroad  for  transportation  to  Philadelphia.  The  merchandise 
was  entered  at  Philadelphia  and  the  estimated  duty  deposited  on  June  10, 
1913.  Owing  to  the  miscarriage  of  the  merchandise  by  the  railroad  it  was  not 
received  into  the  custody  of  the  Philadelphia  customs  ofliclals  until  October 
28,  1913.  The  permit  of  delivery  was  issued  by  the  Philadelphia  customs 
ofliclals  on  November  6,  1913,  and  the  entry  liquidated  on  November  26,  1913, 
duty  being  assessed  under  paragraph  77  of  the  tariff  act  of  1913.  The  tariff  act 
of  1913  became  effective  on  October  3,  1913.  It  will  therefore  be  observed 
that  the  merchandise  was  imported  into  the  United  States  while  the  tariff  law 
of  1909  was  in  effect,  and  was  no^er  bond  from  the  time  it  was  thus  imported 
until  delivery  to  the  Philadelphia  customs  officials  on  the  28th  of  October,  1913, 
some  25  days  after  the  law  of  1913  went  into  effect.  The  permit  of  delivery  was 
issued  on  November  6,  1913,  about  9  days  after  delivery  to  the  Philadelphia 
customs  officials.     Paragraph  Q,  section  4,  tariff  act  of  l^^ajtjPJM^^vit!?^lc 
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merchandise  entered  without  the  payment  of  duty,  under  bond  for  warehousing:, 
transportation,  or  any  other  purpose  for  which  no  permit  of  delivery  to  the 
importer  or  his  agent  has  been  issued  shall  be  subject  to  the  duties  imposed 
by  this  act.  We  think  the  payment  of  duty  there  relates  to  the  final  payment 
of  duty,  after  the  liquidation  of  the  entry,  and  not  to  the  payment  of  estimated 
duty.  The  merchandise  in  question  was  undoubtedly  under  bond  for  trans- 
portation  until  such  time  as  it  was  delivered  at  the  Philadelphia  customhouse, 
and  no  permit  of  delivery  was  issued  for  it  until  the  law  of  1913  had  become 
effective.  See  F.  L.  Roberts  &  Co.*s  case,  G.  A.  6894  (T.  D.  30443) ;  Caballero  & 
Blanco's  case,  Abstract  37922;  and  United  States  v.  Cordero  (1  Ct  Gust  Appl&, 
107;  T.  D.  31114).    The  protest  is  overruled. 


Before  Boabd  2,  December  23,  1915. 

No.  88979.— Protest  785619-57350  of  Loomis  Scrap  Iron  Co.  (Chicago). 

Pipes,  Defective. — ^Merchandise  described  by  the  appraiser  as  unused  butt- 
welded  iron  and  steel  pipe  which  comes  from  the  mill  defective  for  high  pressure 
purposes,  classified  at  20  per  cent  ad  valorem  under  paragraph  127,  tariff  act 
of  1913,  is  claimed  to  be  fit  only  for  remanufacture,  free  of  duty  under  the 
provisions  of  paragraph  518. 

Fischer,  Oeneral  Appraiser:  •  *  ♦  With  respect  to  the  merchandise  in 
question,  these  facts  are  conclusively  established  by  the  uncontradicted  testi- 
mony submitted  on  behalf  of  the  importers:  (1)  That  while  the  pipe  under  con- 
■ideration  is  new,  it  nevertheless  contains  sufiicient  defects  and  imperfections  to 
warrant  its  rejection  by  the  manufacturers ;  (2)  that  the  defective  and  broken 
parts  thereof  are  cut  off  and  sold  by  the  importers  as  scrap  for  purposes  of  re- 
melting,  while  the  remainder  is  used  for  various  purposes,  such  as  flag  poles, 
fences,  guard  rails,  and  the  lilce,  but  that  it  is  not  fit  to  withstand  steam  or  water 
pressure;  (3)  that  of  the  71,387  pounds  involved  in  the  present  shipment  40,000 
pounds  thereof  are  fit  only  to  be  remelted,  while  the  balance  is  capable  of  being 
used  as  herein  indicated.  The  protest  is  therefore  sustained  in  so  far  as  it  pur- 
ports to  cover  the  40,000  pounds  fit  only  for  remelting,  and  it  is  overruled  as  to 
the  balance  of  the  merchandise. 

No.  88980.— Protests  7750a5,  etc.,  of  H.  T.  Potts  &  Co.  (Philadelphia). 

Nickel  Steel. — ^Nickel  steel  in  bars,  classified  under  the  provision  In  para- 
graph 110,  tariff  act  of  1913,  for  "  steels  by  whatever  process  made,  containing 
alloys  such  as  nickel,"  at  15  per  cent  ad  valorem,  is  claimed  dutiable  at  10  per 
cent  under  paragraph' 155. 

Opinion  by  Fischer,  G.  A.  It  was  not  shown  by  the  evidence  that  nickel 
is  the  component  material  of  chief  value  in  the  merchandise.  Protests  over- 
ruled. 

No.  88981.— Protests  772499,  etc.,  of  Leigh  &  Butler  (Boston). 

Card  -  Clothing  Grinding  Machines — ^Machine  Tools. — ^Merchandise  de- 
scribed by  the  appraiser  as  *'  Dronsfield  patent  traverse  wheel  grinders  "  and 
••  Dronsfield  patent  rollers,"  adapted  and  designed  for  grinding  card  clothing, 
for  which  purpose  they  are  attached  to  a  carding  machine  which  furnishes  the 
motive  power  to  operate  the  grinders,  classified  as  manufactures  of  metal  at 
20  per  cent  ad  valorem  under  paragraph  167,  tariff  act  of  1913,  is  claimed 
dutiable  as  machine  tools  at  15  per  cent  under  paragraph  165. 

Opinion  by  Fischer,  G.  A.  On  the  authority  of  Abstract  37074  the  grinders 
and  rollers  in  question  were  held  dutiable  as  machine  tools  under  paragraph  165, 
as  claimed.  ^  ^ 

Digitized  by  LjOOQIC 


795  .  [Abs.  38982-87 

No.  88982.— Protest  766290  of  McRae  &  Keeler  (Providence). 

Ghain-Makino  Machines — Machine  Tools. — Chain-making  machines  classi- 
fied at  20  per  cent  ad  valorem  undex  paragraph  167,  tariff  act  of  1918,  as  manu- 
factures of  metal,  are  claimed  dutiable  as  machine  tools  at  15  per  cent  under 
paragraph  165. 

Opinion  by  Fibghieb,  G.  A.  The  machines  In  question,  which  are  operated 
by  steam  power  and  employ  tools  capable  of  cutting  metal,  were  held  dutiable 
as  machine  tools  under  paragraph  165,  as  claimed. 

No.  88988.— Protests  740578,  etc.,  of  Globe- Wernicke  Co.  (Cleveland). 

SUBFACE-COATED     PAPEBS     FOB     COVEBINQ     BOXES — ^HAND-DiPPED     MaBBLEIZED 

Papeb. — Paper  classified  as  surface-coated  paper  suitable  for  covering  boxes,  at 
40  per  cent  ad  valorem  under  paragraph  324,  tariff  act  of  1918,  is  claimed  duti- 
able at  25  per  cent  under  the  same  paragraph  as  hand-dipped  marbleized  paper. 
Opinion  by  Fischeb,  G.  A.  The  paper  in  question  was  held  properly  classified 
under  the  provisions  of  paragraph  324. 

No.  88984.— Protest  782731  of  American  Bead  Co.  and  protest  783309  of  Ben- 
ziger  Bros.  (New  York). 

RosABiES. — ^Rosaries  returned  by  the  appraiser  as  composed  in  chief  value  of 
silver-plated  metal,  cassified  at  60  per  cent  ad  valorem  under  paragraph  356, 
tariff  act  of  1913,  are  claimed  dutiable  at  50  per  cent  under  paragraph  167. 

Opinions  by  Fischeb,  G.  A.  The  rosaries  in  question  were  held  properly 
classified  according  to  the  component  material  of  chief  value  at  50  per  cent 
under  paragraph  167. 

No.  88986.— Protests  759037,  etc.,  of  P.  C.  Kuyper  &  Co.  et  al.  (New  York). 

Weabino  Appabel  IN  Pabt  op  Bbaid. — Articles  of  wearing  apparel  classified 
at  60  per  cent  ad  valorem  under  paragraph  358,  tariff  act  of  1913,  are  claimed 
dutiable  as  silk,  cotton,  or  wool  wearing  apparel  at  the  appropriate  rate  under 
paragraph  317,  256,  or  291. 

Opinion  by  Howell,  G.  A.  The  wearing  apparel  in  question  was  held  dutiable 
according  to  the  component  material  of  chief  value,  as  follows:  (1)  Silk  at  50 
per  cent  under  paragraph  317;  (2)  cotton  at  30  per  cent  under  paragraph  256; 
and  (3)  wool  at  35  per  cent  under  paragraph  291.  Snow*s  United  States  Sample 
Express  Co.  v.  United  States,  G.  A.  7613  (T.  D.  34823),  affirmed  in  United 
States  V.  Snow's  United  States  Sample  Express  Co.  (6  Ct.  Cust.  Appls.,  — ; 
T.  D.  35388). 


Befobe  Board  3,  Decembiix  23,  1915. 

No.  88986.— Protest  788239  of  Perry,  Ryer  &  Co.  (New  York). 

Stained  Glass  Wii?dows. — Free  entry  is  claimed  under  paragraph  654 
or  655,  tariff  act  of  1913,  for  stained  glass  windows  which  were  assessed  with 
duty. 

Opinion  by  Waite,  G.  A.  The  regulations  of  the  Secretary  of  the  Treasury 
in  force  under  paragraph  655  having  been  complied  with  as  regards  the 
windows  for  St  Benedict's  Church  of  Brooklyn,  they  were  held  free  of  duty. 
Perry  v.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  35462)  followed.  Protest 
sustained  in  part. 

No.  88987.— Protest  779714  of  F.  H.  Shallus  (Baltimore). 

Shobtaoe  of  Leatheb  Sweat  Bands. — It  is  claimed  in  this  case  that  a 
certain  number  of  sweat  bands  was  short  on  importation. 

Opinion  by  Waite,  G.  A.    From  the  testimony  it  was  found  that  the  alleged 
shortage  of  leather  sweat  bands  existed,  and  the  protest  was  accordingly   , 
sustained.  Digitized  by  VJ^OQlC 
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No.  88988.— Protests  8556h,  etc.,  of  Wm.  Alsberg  &  Co.  et  al.  (New  York). 

Ck>KMi8siONS. — It  is  here  claimed  that  an  item  of  2^  per  cent  commission 
appearing  on  certain  invoices  is  nondutiable. 

Opinion  by  Waite,  G.  A.  From  the  stipulation  of  counsel  and  on  the 
authority  of  Stein  t?.  United  States  (1  Ct.  Gust.  Appls.,  36;  T.  D.  31007) 
and  (1  Ct  Cust.  Appls.,  478;  T.  D.  31525)  and  United  States  v,  Bauer  (3 
Ot.  Cust.  Appls.,  343;  T.  D.  32627),  It  was  held  that  the  item  of  2i  per  cent 
commission  appearing  on  the  Invoices  as  described  in  the  stipulation  is  non- 
dutiable. 

No.  88989.— Protests  787108,  etc..  of  Maltus  &  Ware  et  al.  (New  York). 

BixLBs. — Certain  bulbs  are  claimed  entitled  to  free  entry  under  the  last 
clause  of  paragraph  210,  tariff  act  of  1913,  providing  that  all  mature  mother 
flowering  bulbs  imported  exclusively  for  propagating  purposes  shall  be  ad- 
mitted free  of  duty. 

Opinion  by  Waite,  G.  A.    Protests  unsupported;  overruled. 

No.  88990.— Protest  788581  of  John  Solar  (Pembina). 

Gun — ^Amemcan  Goods  Retubned. — A  gun  classified  under  paragraph  133, 
tariff  act  of  1913,  is  claimed  free  of  duty  as  American  goods  returned  under 
paragraph  404. 

Opinion  by  Hay,  G.  A.  The  collector  reports  that  the  barrels  of  the  gun  in 
question  are  stamped  "Belgium,"  which  would  indicate  that  it  was  made  in 
that  country.  The  collector's  action  being  presumptively  correct,  the  protest 
was  overruled. 

No.  88991.— Protest  789523  of  Benedict  Weiss  (New  York). 

Pipe  Bowls,  Unfinished. — Pieces  of  wood  roughly  carved  into  the  shape  of 
pipe  bowls,  classified  as  pipe  bowls  under  paragraph  381,  tariff  act  of  1913,  are 
claimed  dutiable  as  manufactures  of  wood  under  paragraph  176. 

Opinion  by  Hay,  G.  A.  The  wood  in  question  was  found  not  to  have  been 
sufficiently  advanced  in  manufacture  to  answer  the  purpose  of  a  pipe  bowL 
It  was  held  dutiable  as  manufactures  of  wood  under  paragraph  176.  G.  A. 
7771  (T.  D.  35697)  followed. 


(T.  D.  36016.) 

Memorandum  of  decisions,  Court  of  Customs  Appeals. 
[Suits  dismissed,  etc. — omitted  from  this  edition.] 


(T.  D.  36017.) 
Neutrality — Radio  apparatus  of  belligerent  merchant  vessels. 

Customs  officers  instructed  relative  to  the  control  of  the  radio  apparatus  of 
belligerent  merchant  vessels  while  in  United  States  ports. 

Treasury  Department,  December  )?4, 1916. 
To  collectors  and  other  o-fjicers  of  the  customs: 

The  appended  copy  of  instructions  issued  by  the  Navy  Depart- 
ment for  the  enforcement  of  the  President's  neutrality  proclamation 
regarding  communication  by  radio,  with  list  of  naval  districts,  is 
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published  for  the  information  and  guidance  of  all  customs  officers 
and  others  concerned. 

In  accordance  with  a  request  of  the  Secretary  of  the  Navy,  col- 
lectors shall  deliver  a  copy  of  these  instructions  to  the  master  of 
each  incoming  belligerent  merchant  vessel,  and  shall  immediately 
notify  the  local  naval  commandant  or  designated  naval  officer  of 
the  arrival  of  each  such  vessel. 

The  supervisor  of  the  naval  district  in  which  the  port  is  located 
will  inform  the  collector  of  the  name  and  address  of  the  naval  officer 
to  whom  the  notification  of  arrival  of  a  belligerent  merchant  vessel 
shall  be  sent. 

Immediately  before  clearing,  collectors  shall  authorize  the  masters 
of  such  vessels  to  hoist  the  antenna  and  place  the  radio  apparatus  in 
condition  for  operation,  so  that  on  getting  clear  of  the  limits  of  the 
port  the  radio  set  may  be  available  for  its  designed  purpose. 

T.  D.  84718  and  T.  D.  84777  of  August  20  and  September  25, 1914, 
respectively,  are  modified  accordingly. 

(102574.)  W.  G.  McAdoo,  Secretary  of  the  Treasury. 


Instructions  for  enforcing  the  PresidenVa'  neutrality  proclamation  regarding 

radio, 

AU  merchant  vessels  flying  the  flag  of  a  beUigerent  country  shall,  upon 
entering  United  States  ports,  comply  with  the  following  rules. 

(1)  Lower  antenna  of  radio  installation  to  deck  and  disconnect  It  from 
the  radio  station  of  the  ship. 

(2)  The  receiving  and  transmitting  apparatus  shall  be  sealed  by  an  officer 
of  the  United  States. 

(3)  The  antenna  shall  remain  lowered  and  disconnected  and  the  apparatus 
remain  sonletl  during  the  time  the  vessel  roninins  within  the  limits  of  the  port, 
unless  repairs  to  such  apparatus  are  necessary,  the  necessity  and  extent  of 
such  repairs  being  made  known  to  the  naval  official  Immediately  charged  with 
the  Inspection,  so  far  as  relates  to  neutrality  requirements,  of  the  vessel's  radio 
apparatus. 

(4)  Permission  to  hoist  and  connect  the  antenna  and  to  break  the  seals 
necessary  to  have  the  radio  installation  In  operating  condition  on  clearing  the 
limits  of  the  port  must  be  obtained  from  the  collector  of  the  port. 

Naral  disti'icts. 


No. 


Limits. 


First !  Eastport,  Me. ,  to  include  Chatham  .Mass . 

Second Chatham  to  include  New  London,  Conn. . . 


Third New  London  to  include  Bamejfat,  N.  J 

Fourth ■  Barnepat  to  include  Assatca<nae,  Va 

Fifth I  Assateainie  to  include  New  River  Inlet,  N.  C 

Sixth New  River  Inlet  to  Include  St.  Johns  River,  Fla. , 

Seventh St.  Johns  River  to  include  Tampa,  Fla 

Eighth '  Tampa  to  include  Rio  Grande 

Twelfth I  Boutnem  boundary  to  latitude  42*  north 

Thirteenth Latitude  42*  north  to  northern  boundary 


Headquarters. 


Boston. 

Naval  station,  Narragansett 

Bay. 
New  York. 
Philadelphia. 
Norfolk. 
Charleston. 
Key  West. 
New  Orleans. 
San  Francisco. 
Port  Townscnd. 
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I 

(T.  D.  36018.) 

Common  carrier. 

Approving  bond  of  the  Texas  Mexican  Railway  Ck).  as  a  common  carrier  for  the 
transportation  of  dutiable  merchandise. 

Treasury  Department,  December  )S7, 1916, 
Sir:  The  department  has  received  your  letter  of  the  15th  instant, 
with  which  was  inclosed  a  bond  in  duplicate  of  the  Texas  Mexican 
Kailway  Co.  as  a  common  carrier  for  the  transportation  of  merchan- 
dise in  bond  under  sections  8000,  8001,  8005,  and  8006,  Revised 
Statutes,  and  the  act  of  June  10,  1880,  and  all  acts  governing  the 
transportation  without  appraisement  of  imported  merchandise. 

The  bond  is  approved  and  one  copy  thereof  herewith  inclosed  to 
be  placed  upon  the  files  of  your  oflSce. 

EespectfuUy,  Andrew  J.  Peters, 

(50967.)  A%9i%tant  Secretary. 

Collector  of  Customs,  Laredo^  Tex. 


(T.  D.  36019.) 
Panaw/i-Califomia  International  Exposition. 

Regulations  relating  to  foreign  exhibits  at  the  Panama-California  International 
Exposition  at  San  Diego,  Cal. 

Treasury  Department,  December  *S,  1916, 
To  collectors  and  other  officera  of  the  customs: 

Your  attention  is  invited  to  public  resolution  No.  1,  approved 
December  17, 1915,  which  reads,  in  part,  as  follows: 

That  all  laws  and  p«irts  of  laws  relating  to  foreign  exhibits  at  the  Panama- 
Pacific  International  Exposition,  including  Importations  of  the  same,  and  of 
material  necessary  for  buildings  or  otherwise,  for  their  proper  exhibit  are 
made  applicable  to  the  Panama-California  International  Exposition  now  in 
operation  at  San  Diego,  California,  during  the  remainder  of  the  year  nineteen 
hundred  and  sixteen  or  during  the  continuance  of  the  latter  exposition  durUig 
said  period. 

Sec.  2.  That  the  Government  exhibit  at  the  Panama-Pacific  International 
Exposition,  or  such  portion  thereof  as  may  be  determined  by  the  President  is 
advisable,  is  transferred  to  the  Panama-California  International  Expositioa 
during  Its  continuance  at  San  Diego,  California,  and  until  not  later  than  Decem- 
ber thirty-first,  nineteen  hundred  and  sixteen.    •    •    • 

The  regulations  prescribed  in  T.  D.  84260,  dated  March  11,  1914, 
are  hereby  extended  to  the  Panama- California  International  Ex- 
position at  San  Diego. 

(92016-23.)  Andrew  J.  Peters,  Assistant  Secretary. 
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(T.  D.  36020.) 

Drawback  on  polished  rice. 

Drawback  on  polished  rice  produced  by  M.  Phillips  &  Ck)..  of  San  Francisco, 
Oal.,  from  imported  cleaned  rice. 

Treasury  Department,  December  i?P,  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariff  act  of  October  8,  1913,  and  the  drawback  regulations 
(T.  D.  81695  of  June  16,  1911),  on  polished  rice  produced  by  M. 
Phillips  &  Co.,  of  San  Francisco,  Cal.,  from  imported  cleaned  rice, 

A  record  shall  be  kept,  which  will  show,  in  the  case  of  each  lot  of 
polished  rice  produced  for  exportation  with  benefit  of  drawback,  the 
lot  number  and  date  of  production  thereof,  the  quantity  and  identity 
of  imported  cleaned  rice,  the  quantity  of  other  materials  used,  and 
the  quantity  of  polished  rice  obtained.  A  sworn  abstract  from  such 
record  shall  be  filed  with  the  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  cleaned 
rice  used  in  producing  the  exported  polished  rice,  as  shown  by  the 
abstract  from  the  record  prescribed  above. 

The  sworn  statement  of  M.  Phillips  &  Co.,  dated  November  22, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  polished  rice 
exported  on  or  after  August  25, 1915. 

Kespectfully,  Andrew  J.  Peters, 

(10327&-1.)  Assistant  Secretary. 

Collector  of  Customs,  San  Francisco^  Cal. 


(T.  D.  36021.) 

Drawback  on  lubricating  oils. 

Drawback  on  lubricating  oils  manufactured  by  the  Swan  &  Finch  Co.,  of  New 
York,  N.  Y.,  with  the  use  of  Imported  rapeseed  oil.— T.  D.  22441  of  August 
20,  1900 ;  T.  D.  24277  of  March  7,  1903 ;  T.  D.  24527  of  June  27,  1903 ;  T.  D. 
24791  of  November  21,  1903;  T.  D.  25572  of  September  8,  1904;  and  T.  D. 
29461  of  January  8,  1909,  revoked. 

Treasury  Department,  December  £9^  1916. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  81695  of  June  16, 1911),  on  lubricating  oils  manufactured  by 
the  Swan  &  Finch  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported 
rapeseed  oil. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  the  case 
of  each  lot  of  lubricating  oil  manufactured  for  exportation  with 
benefit  of  drawback,  the  lot  number  and  date  of  manufacture  thereof, 
the  quantity  of  lubricating  oil  produced,  and  the  quantity  of  imported 
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rapeseed  oil  appearing  therein.  A  sworn  abstract  from  such  manu- 
facturing record  shall  be  filed  with  or  made  a  part  of  the  drawback 
entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  rapeseed 
oil  appearing  in  the  lubricating  oil,  as  shown  by  the  abstract  from 
the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  November  26, 
1915,  is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  22441  of  August  20,  1900;  T.  D.  24277  of  March  7,  1903; 
T.  D.  24527  of  June  27,  1908;  T.  D.  24791  of  November  21,  1903; 
T.  D.  25572  of  September  8,  1904;  and  T.  D.  29461  of  January  8, 
1909,  are  revoked. 

Respectfully,  *    Andrew  J.  Peters. 

(101940-2.)  Assistant  Secretary. 

CJoLUECTOR  OP  Customs,  New  York. 


(T.  D.  36022.) 
Drawback  on  pepper  and  sage. 

Drawback  on  ground  red  pepper  and  green  sage  produced  by  the  R.  T.  B^rench 
Co.,  of  Rochester,  N.  Y.,  from  Imported  red  pepper  pods  and  sage. 

Treasury  Department,  Decemher  69^  1916. 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  8,  1913,  and  the  drawback  regulations 
(T.  D.  81695  of  June  16, 1911),  on  ground  red  pepper  and  green  sage 
produced  by  the  R.  T.  French  Co.,  of  Rochester,  N.  Y.,  from  imported 
red  pepper  pods  and  sage. 

The  allowances  shall  not  exceed  tte  net  weight  of  the  ground  red 
pepper  and  green  sage  exported. 

The  sworn  statement  of  the  producers,  dated  November  19,  1915, 
is  transmitted  herewith  for  filing  in  your  office. 
T.  D.  80039  of  October  12, 1909,  is  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(67006.)  Assistant  Secretary. 

Collector  of  Customs,  Buffalo^  N.  Y. 


(T.  D.  36023.) 
Drawback  on  portable  machine  shops. 

Drawback  on  portable  machine  shops  manufactured  by  the  J.  G.  Brill  Co.,  of 
Philadelphia,  Pa.,  with  the  use  of  various  articles  of  domestic  manufacture 
containing  imported  materials. 

Treasury  Department,  December  £9^  1916. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  81695  of  June  16,  1911),  on  portable  machine  shops  built  by 
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the  J.  G.  Brill  Co.,  of  Philadelphia,  Pa.,  with  the  use  of  domestic 
motor  trucks,  chassis,  and  other  parts  manufactured  with  the  use 
of  imported  materials  and  covered  by  drawback  rates  now  existing 
or  which  may  be  promulgated  in  the  future,  and  with  the  use  of  gen- 
erating plants  manufactured  by  the  Mason  Machine  Works,  of  Taun- 
ton, Mass.,  with  the  use  of  domestic  engines,  motor  generators,  and 
motors  manufactured  with  the  use  of  imported  materials  covered 
by  present  or  future  drawback  rates. 

A  record  shall  be  kept  by  the  Mason  Machine  Works,  which  shall 
show,  in  the  case  of  each  pow-er-generating  plant  manufactured  for 
the  account  of  the  J.  G.  Brill  Co.,  the  serial  number  thereof  and  the 
number  and  identity  of  parts  of  each  kind  on  which  drawback  is  to 
be  claimed  appearing  therein.  A  record  shall  be  kept  by  the  J.  G. 
Brill  Co.,  which  shall  show,  in  the  case  of  each  portable  machine 
shop  built  for  exportation  with  benefit  of  drawback,  the  serial  num- 
ber thereof  and  the  number  and  identity  of  parts  of  each  kind  on 
which  drawback  is  to  be  claimed  appearing  therein.  Sworn  ab- 
stracts from  such  manufacturing  record  shall  be  filed  with  or  may 
be  a  part  of  the  drawback  entry. 

The  number  of  parts  manufactured  with  the  use  of  imported  ma- 
terials which  may  be  taken  as  a  basis  for  the  allowance  of  draw- 
back may  equal  the  number  appearing  in  the  portable  machine  shops, 
as  shown  by  the  abstracts  from  the  records  prescribed  above. 

The  sworn  statements  of  the  J.  G.  Brill  Co.  and  the  Mason  Ma- 
chine Works,  dated  November  23  and  20,  1915,  respectively,  are 
transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  portable  ma- 
chine shops  exported  on  or  after  May  5,  1915. 

Respectfully,  Andrew  J.  Peters, 

(101006-16.)  Assistant  Secretary. 

Collector  of  Customs,  New  York, 


(T.  D.  86024.) 
Drawback  on  revolving  "flats  and  revolviuQ  flat-card  machines. 

Drawback  on  revolving  flats  and  revolving  flat-card  machines  manufactured  by 
tbe  Saco-Lowell  Shops,  at  Boston,  Mass.,  with  the  use  of  imported  card 
clothing. 

Treasubt  Department,  December  30,  1915. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  revolving  flats  for  revolving 
flat-card  machines  and  on  revolving  flat-card  machines  manufactured 
by  the  Saco-Lowell  Shops,  of  Boston,  Mass.,  with  the  use  of  imported 
card  clothing  at  their  factory  located  at  Newton  Upper  Falls,  Mass. 
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The  allowance  shall  not  exceed  the  quantity  of  imported  clothing 
used  in  the  manufacture  of  the  exported  revolving  flats  and  revolving 
flat-card  machines,  as  shown  by  the  sworn  statement  of  the  manuf  ac- 
turers,  dated  December  1,  1915,  which  is  transmitted  herewith  for 
filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  the  articles 
covered  thereby  exported  on  or  after  November  12, 1915. 

Respectfully,  Andrew  J.  Peters, 

(102103-2.)  Assistant  Secretary. 

Collector  of  Customs,  Boston^  Mass. 


(T.  D.  36025.) 
Drawback  on  dyed  yams^  braids,  trimmings^  and  fabrics. 

T.  D.  35875  of  November  12,  1015,  as  extended  by  T.  D.  35906  of  November  27, 
1915,  and  T.  D.  35965  of  December  10,  1915,  extended  to  cover  various 
articles  dyed  by  Abe  Stuermann,  of  Jersey  City,  N.  J.,  for  the  accoimt 
of  R.  F.  Downing  &  Co.,  Paul  Puttmann,  of  New  York,  N.  Y.,  and  others. — 
T.  D.  32343  of  April  1,  1912,  and  T.  D.  32391  of  April  11,  1912,  revoked. 

Treasury  Department,  December  30^  1915. 

Sir:  The  department's  regulations  of  November  12,  1915  (T.  D. 
85875),  as  extended  by  T.  D.  35906  of  November  27,  1915,  and  the 
department's  regulations  of  December  10,  1915  (T.  D.  35965),  are 
hereby  extended  to  provide  for  the  payment  of  drawback  on  artificial 
silk  yam  imported  in  the  gray,  or  colored,  trimmings,  fabrics,  and 
cotton  braids  exported  after  having  been  dyed  by  Abe  Stuermann, 
of  Jersey  City,  N.  J.,  for  the  account  of  R.  F.  Downing  &  Co.,  and 
Paul  Puttmann,  of  New  York,  N.  Y.,  and  others,  upon  the  filing  of 
a  proper  sworn  statement  as  required  by  the  said  regulations. 

The  sworn  statements  of  Abe  Stuermann,  R.  F.  Downing  &  Co., 
and  Paul  Puttmann,  dated  November  24  and  26  and  December  1, 
1915,  respectively,  are  transmitted  herewith  for  filing  in  your  oflSoe. 

T.  D.  32343  of  April  1, 1912,  and  T.  D.  32391  of  April  11, 1912,  are 
hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(103016-3.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  36026.) 
Drawback  on  cocktails. 

Drawback  on  cocktails  manufactured  by  the  Tezor  Co.,  of  New  York,  N.  Y., 
with  the  use  of  imported  vermuth  and  gin. 

Treasury  Department,  December  30^  1916. 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflf  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16, 1911),  on  cocktails  designated  as  "  Manhat- 
tan," "  Martini,"  and  "  Dry  Martini,"  manufactured  by  the  Tezor  Co., 
of  New  York,  N.  Y.,  with  the  use  of  imported  vermuth  and  gin. 

The  allowance  shall  not  exceed  the  quantities  of  imported  vermuth 
and  gin  appearing  in  the  exported  cocktails,  as  shown  by  the  sworn 
statement  and  schedule  of  the  manufacturers,  dated  December  3, 1918, 
which  is  transmitted  herewith  for  filing  in  your  office. 

The  supplemental  sworn  statements  and  schedules  covering  other 
kinds  of  cocktails  manufactured  by  the  said  company  with  the  use  of 
imported  materials  may  be  filed,  and  upon  verification  of  such  sup- 
plemental statements  and  schedules  drawback  on  the  cocktails  cov- 
ered thereby  may  be  allowed. 

T.  D.  30395  of  March  3, 1910,  is  hereby  revoked. 

Respectfully,  Andrew  J.  Peters, 

(62645.)  Assistant  Secretary. 

Collector  of  Customs,  New  York, 


(T.  D.  36027.) 
Glass  stem  ware. 

Appeal  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
October  29,  1915,  Abstract  88696,  involving  the  classification  of  certain 
glass  stem  ware. 

Treasury  Department,  December  31^  1915. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  24th 
instant,  inviting  attention  to  a  decision  of  the  Board  of  United  States 
General  Appraisers  of  October  29,  1915,  Abstract  38696,  in  which 
certain  items  of  glass  stem  ware  which  had  been  assessed  with  duty 
as  articles  in  chief  value  of  blown  glass  at  the  rate  of  60  per  cent 
ad  valorem  under  paragraph  98  of  the  tariflf  act  of  1909,  or  45  per 
cent  ad  valorem  under  paragraph  84  of  the  tariflf  act  of  1913,  were 
held  by  the  board  to  be  dutiable  as  manufactures  of  glass  at  the  rate, 
respectively,  of  45  per  cent  ad  valorem  under  paragraph  109  of  the 
act  of  1909  or  30  per  cent  ad  valorem  under  paragraph  95  of  the  act 
of  1913. 

Your  action  in  filing,  in  the  name  of  the  Secretary  of  the  Treasury, 
an  application  with  the  United  States  Court  of  Customs  Appeals  for 
a  review  of  the  said  decision,  in  accordance  with  the  provisions  of 
subsection  29  of  section  28  of  the  tariflf  act  of  August  5,  1909,  is 
hereby  approved. 

Eespectfully,  Andrew  J.  Peters, 

(98478.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  York. 
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(T.  D.  36028.) 

SulfothyoL 

Sulfothyol,  essentially  ammonium  sulfoichthyolate,  Is  free  of  duty  as  Ichthyol 
oil  under  paragraph  561,  tariff  act  of  1913. 

TREAsuRr  Department,  December  31^  1915. 

Sir:  The  department  duly  received  your  letter  of  the  23d  ultimo 
relative  to  a  communication  from  the  collector  of  customs  at  Balti- 
more in  regard  to  a  variance  in  practice  between  your  port  and  the 
port  of  Baltimore  in  the  classification  of  a  preparation  known  as 
sulfothyol. 

It  appears  that  at  Baltimore  the  merchandise  is  assessed  with  duty 
at  the  rate  of  20  per  cent  ad  valorem  as  a  chemical  compound  under 
paragraph  17  of  the  tariff  act,  while  at  your  port  it  is  classified  as 
free  of  duty  under  the  provision  of  paragraph  561  for  ichthyol  oil. 

From  the  report  of  the  appraiser  at  your  port  it  appears  that  the 
merchandise  is  essentially  ammonium,  sulfoichthyolate.  In  T.  D. 
25376  and  T.  D.  32225  ichthyol  and  isarol  were  held  to  be  ichthyol 
oil,  inasmuch  as  they  are  essentially  ammonium  sulfoichthyolate. 

As  it  appears  that  the  sulfothyol  is  likewise  essentially  ammonium 
sulfoichthyolate,  the  department,  in  view  of  the  above  decisions*, 
approves  your  practice  in  classifying  it  as  free  of  duty  as  ichthycl 
oil  under  paragraph  561  of  the  tariff  act  of  1913. 

Respectfully,  Andrew  J.  Peters, 

(104192.)  Assistant  Secretary/. 

Collector  of  Customs,  New  York. 


(T.  D.  36029.) 
Port  of  entry. 


Somers  Point,  N.  J.,  aboUshed  as  a  port  of  entry  in  customs  collection  <lis- 

trict  No.  11. 

TREASUKr  Department,  December  31^  1915. 
To  collectors  of  customs  and  others  concerned: 

The  appended  Executive  order,  dated  November  30,  1915,  abolish- 
ing Somers  Point,  N.  J,,  as  a  port  of  entry  in  customs  district  No.  11. 
of  which  Philadelphia  is  the  headquarters  poii;,  is  published  for  the 
information  of  all  persons  concerned. 

(90740-11.)  Andrew  J.  Peters,  Assistant  Secretary. 


Executive  Order. 


Pursuant  to  the  provisions  of  the  act  of  Congress  approved  August  1.  1914, 
inakin.i:  appropriations  for  the  sundry  civil  expenses  of  the  Government  for  the 
fiscal  year  ended  June  30,  1915,  the  port  of  entry  at  Somers  Point,  N.  J.,  located 
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in  customs  collection  district  No.  11,  of  which  Philadelphia  is  the  headquarters 
port,  is  hereby  abolished. 

This  order  will  become  effective  on  January  1,  1916. 

WooDBow  Wilson. 

The  White  House,  November  30,  1915. 

[No.  2274.] 


(T.  D.  36030— G.  A.  7832.) 
Infanta^  food. 

Loeflund's  Food  Maltose  and  Loeflund's  Malt  Soup  or  food,  packed  in 
packages  of  less  than  2^  pounds  gross  weight,  held  to  be  similar  articles  to 
medicinal  compounds,  and  therefore  within  the  meaning  of  paragraph  17, 
act  of  1913,  and  properly  classifiable  under  that  paragraph  at  20  per  cent 
ad  valorem,  and  not  at  15  per  cent  under  paragraph  385  as  nonenumerated 
manufactured  articles. 

United  States  General  Appraisers,  New  York,  December  28, 1915. 

In  the  matter  of  protests  74S448,  etc.,  of  Britt,  Loetner  &  Weil  against  the  assessment  of 
duty  by  the  collector  of  customs  at  the  port  of  New  York. 

[Affirmed.] 

Strauss  d  Hedges  (</.  L.  Klingatnan  of  counsel)  for  the  importers. 

Bert  Hanson,  Assistant  Attorney  General  (0.  D.  Latorence,  special  attorney), 
for  the  United  States. 

Before  Board  1    (McClelland,  Sullivan,   and  Brown,  General  Appraisers; 
McClelland,  G.  A.,  and  Sullivan,  G.  A.,  concurring). 

Brown,  General  Appraiser:  The  merchandise  here  was  classified 
under  the  first  part  of  paragraph  17,  act  of  1913,  at  20  per  cent  as 
articles  similar  to  medicinal  compounds,  put  up  in  packages  of  less 
than  2^  pounds  gross  weight.  It  is  claimed  that  said  merchandise  is 
dutiable  under  paragraph  385  at  15  per  cent  as  unenumerated  manu- 
factured articles. 

The  testimony  shows  that  the  articles  here  involved  are  known  as 
Loeflund's  Food  Maltose  and  Loeflund's  Malt  Soup  or  food ;  that  the 
Food  Maltose  is  used  as  an  infant's  food,  and  for  invalids  and  con- 
valescents; that  the  Malt  Soup  stock  is  used  as  an  infant's  food 
entirely;  that  the  soup  is  made  by  adding  milk,  water,  and  salt  as 
directed  by  physicians,  sometimes  of  one  strength  and  sometimes  of 
another ;  further,  that  it  is  made  alkaline  with  potassium  carbonate  to 
make  it  somewhat  similar  to  mother's  milk.  The  principal  and  most 
expensive  ingredient  of  both  articles  is  malt — ^that  is,  unfermented 
malt  containing  no  alkali.    Dextrin  is  added  as  a  food  value. 

In  describing  its  use  the  witness  for  the  importers  said  that 
physicians  try  one  food  in  a  case  and  if  it  does  not  work  they  tiy 
another.    It  depends  entirely  upon  the  condition  of  the  child. 

The  testimony  also  shows  that  it  has  no  medicinal  value,  except 
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The  circular  accompanying  "  Loeflund's  Malt  Soup  Stock  used  by 
Dr.  Keller,"  after  describing  its  method  of  preparation  for  use  and 
giving  its  chemical  composition,  continues: 

Oases  of  Infantile  marasmus  In  older  infants  and  young  children  improye  on 
this  form  of  food  when  the  simple  milk  modifications  fail.  Dr.  Keller  has  found 
that  the  acid  intoxication  which  exists  in  the  gut  of  these  marantic  infants  Is 
neutralized  by  this  food.  The  increased  ammonia  in  the  urine  of  these  infants 
is  an  index  of  this  form  of  gut  poisoning.  This  ammonia  diminishes  or  disap- 
pears from  the  urine  on  the  adminstratlon  of  these  dextrinlzed  gruels.  •  •  ♦ 
The  cases  best  adapted  to  the  use  of  this  food  are  atrophic  Infants  from  6  to  7 
pounds  In  weight,  too  old  for  a  wet-nurse;  also  infants  who  after  the  twelfth 
month  either  refuse  to  take  milk  food  in  any  form  or  do  not  thrive  and  are  sta- 
tionary in  weight.     ♦    ♦     * 

The  material  for  Dr.  Keller's  experiment  consisted  mainly  of  children  below 
the  age  of  one  year  who  suffered  from  stomach  and  intestinal  troubles,  and  the 
results  obtained  from  nourishment  with  Loeflund^s  Malt  Soup  are  given  in  the 
following  table.    •    •    • 

On  the  label  accompanying  the  sample  of  Food  Maltose  appears 
the  following: 

In  special  cases  physicians  may  direct  varying  proportions  of  Food  Maltose 
(malt  sugar),  milk,  and  water.    ♦     ♦    ♦ 

It  increases  weight  and  for  this  reason  may  be  found  useful  for  invalids  or 
convalescents. 

Being  sweet  and  agreeable  to  the  taste  and  highly  nutritious  it  is  indicated 
In  enfeebled  states,  the  result  of  malnutrition. 

This  indicates  a  medicinal  or  semimedicinal  use  of  these  two  prod- 
ucts. 

In  view  of  the  words  "  and  all  similar  articles  "  following  the  ex- 
pression "  medicinal  compounds,  combinations,"  these  products  would 
seem  to  come  within  the  purview  of  paragraph  17,  either  as  medicinal 
compounds  or  as  something  very  similar  in  use. 

We  therefore  overrule  the  protests  and  affirm  the  classification 
under  the  first  clause  of  paragraph  17. 


CONCURRING   OPINION. 

McCliElland,  General  Appraiser:  I  concur  in  the  view  that  the 
merchandise  involved  in  this  protest  should  be  assessed  with  duty  at 
the  rate  of  20  per  cent  ad  valorem  under  paragraph  17  of  the  tariiff  act 
of  1913,  but  I  do  not  agree  that  this  article  is  a  medicinal  prepara- 
tion or  possesses  any  medicinal  qualities  any  more  than  do  a  number- 
less variety  of  similar  articles  of  food  alleged  to  be  specially  prepared 
for  the  use  of  persons,  young  and  old,  with  impaired  digestion,  and 
this  view  could  not  be  changed  by  any  number  of  circulars  or  labels 
prepared  in  however  alluring  a  manner  to  convince  the  sufferer  of 
the  advantages  to  be  derived  from  its  use.  Neither  do  I  believe  that 
the  article  to  be  classified  imder  the  first  provision  of  paragraph  17, 
supra^  must  be  both  a  chemical  and  medicinal  compoundsLJ^^^  the 
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absence  of  any  more  specific  provision  therefor  it  must  take  that 
classification  if  it  is  either  one. 

SuixiVAN,  General  Appraiser:  I  concur  in  the  conclusion  an- 
nounced by  General  Appraiser  McClelland. 


(T.  D.  36031— G.  A.  7833.) 
Glycerin^  refined. 

Glycerin  in  plain  glass  bottles,  less  than  2^  pounds  gross  weight,  Is 
properly  dutiable  at  20  per  cent  by  reason  of  the  provision  in  paragraph  17, 
act  of  1913,  for  "  chemical  and  me<llcinal  compounds,  combinations,  and  aU 
similar  articles  dutiable  under  this  section,  except  soap,  whether  specially 
provided  for  or  not,"  and  not  at  2  cents  per  pound  under  paragraph  85  as 
glycerin,  refined. 

United  States  General  Appraisers,  New  York,  December  28, 1915. 

In  tbe  matter  of  protest  774445  of  E.  Fou^era  &  Co.  against  the  aRsessment  of  duty  by  the 
collector  of  customs  at  the  port  of  New  York. 

[Affirmed.] 

Francis  E,  Hamilton  for  the  Importers. 

Bert  Hanson,  Assistant  Attorney  General  (Charles  D,  Lawrence,  special 
attorney),  for  the  United  States. 

Before  Board  1  (McOijslland,  Sullivan*  and  Bbown,  Cteneral  Appraisers). 

Brown,  General  Appraiser:  The  merchandise  consists  of  refined 
glycerin.  It  was  classified  under  paragraph  17,  act  of  1913,  pro- 
viding that — 

Chemical  and  medicinal  compounds,  combinations  and  all  similar  articles 
dutiable  under  this  section,  except  soap,  whether  specially  provided  for  or  not, 
put  up  in  individual  packages  of  2i  pounds  or  less  gross  weight  ♦  ♦  • 
shall  be  dutiable  at  a  rate  not  less  than  20  per  centum  ad  valorem. 

It  is  claimed  to  be  dutiable  at  2  cents  per  pound  under  the  pro- 
vision in  paragraph  35  for  glycerin,  refined.  The  containers  of  the 
merchandise  (plain  glass  bottles)  are  claimed  to  be  dutiable  at  80 
per  cent  under  paragraph  83.  The  merchandise  being  classified  at 
an  ad  valorem  rate,  the  bottles  were  assessed  at  the  same  rate  by  vir- 
tue of  the  provisions  of  paragraph  R  of  section  3. 

Two  chemists,  who  were  called  by  the  importers,  testified  that 
glycerin  was  a  chemical  compound,  produced  by  the  combination  of 
carbon,  hydrogen,  and  oxygen.  One  of  the  witnesses,  who  was  also 
a  pharmacist,  stated  that  it  was  not  a  medicine;  that  it  was  given  in 
connection  with  medicine  or  medicinal  substances  as  a  solvent  or 
otherwise,  but  by  itself  it  has  no  therapeutic  value.  He  admitted 
that  it  might  be  used  alone  by  some  people;  that  it  is  used  in  combi- 
nation with  rose  water  as  an  application  to  the  skin  for  chapped 
hands. 

The  counsel  for  the  importers  admits  this  pure  glycerin  is  a 
chemical  compound,  but  claims  that  it  is  not  a  medicinal  preparalld^lC 
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and  contends  that  in  order  to  come  within  the  language  of  paragraph 
17  an  article  must  be  both  a  chemical  compound  and  a  medicinal 
compound;  that  the  only  reasonable  construction  of  the  phrase 
"chemical  and  medicinal  compounds"  is,  grammatically,  that  the 
article  covered  must  be  both  a  chemical  and  a  medicinal  compound. 

With  this  construction  we  can  not  agree.  The  case  of  In  re  Grib- 
bon,  cited  by  the  importers  (53  Fed.,  78),  is  not  controlling  under  the 
express  language  of  this  paragraph,  which  we  think  indicates  a  clear 
congressional  intent  to  cover  both  chemical  and  medicinal  com- 
pounds, first,  because  the  language  '^  combinations,  and  all  similar 
articles  dutiable  under  this  section,  except  soap,"  following  the  pro- 
vision for  "chemical  and  medicinal  compounds"  plainly  indicates 
an  intent  to  broaden  the  scope  of  the  preceding  provision;  second, 
because  of  the  provisions  for  chemical  and  medicinal  compounds  in 
paragraphs  5  and  16,  and  the  judicial  construction  of  these  and 
similar  provisions  under  the  present  and  preceding  tariff  acts. 

Glycerin  is  a  chemical  compound,  and,  if  anything  can  be  said  to 
be  similar  to  a  medicinal  preparation,  it  seems  that  this  substance 
may  be  considered  so,  for,  as  shown  by  the  evidence  in  this  case,  it  is 
used,  if  not  alone  at  least  in  combination  with  other  substances,  for 
medicinal  purposes. 

We  think,  therefore,  that  glycerin  does  not  come  within  the  prin- 
ciple of  our  decision  covering  ink.  Abstract  37926,  June  17, 1916. 

The  importers'  claim  under  paragraph  83  also  fails  because  that 
paragraph  does  not  apply  to  bottles  containing  goods  subject  to  an 
ad  valorem  rate  of  duty. 

The  protest  is  overruled. 


(T.  D.  36032— G.  A.  7834.) 

Lithographically  printed  books  for  children'^s  use. 

The  provision  in  paraj^rapli  325  of  the  act  of  1913  for  "books  of  pajMir  or 
other  material  for  children's  use,  llthogi'aphlcnlly  printed  in  wliole  or  in  part, 
not  exceeding  in  weight  24  ounces  each,"  includes  boolis  of  that  description 
the  covers  alone  of  wliich  are  lithographically  printed. 

United  States  General  Appraisers,  New  York,  December  28, 1915. 

In  the  matter  of  protest  777620-56372  of  the  International  Forwarding  Co.  against  the 
assessment  of  duty  by  the  collector  of  customs  at  the  port  of  Chicago. 

[Affirmed.] 

Comstock  do  WasJiburn  (J,  Stuart  Tompkins  of  counsel)  for  the  importers. 
Bert  Hanson,  Assistant  Attorney   General    (Charles  D,  Latorence^  special 
attorney),  for  the  United  States. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers;  Coopeb, 
G.  A.,  not  participating). 

Fischer,  General  Appraiser:  The  merchandise  in  question  consists 
of  books  entitled  "Frohliche  Kinderzeit,"  printed  exclusively  imcthe 
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German  language  and  intended  for  the  use  of  children.  Each  of 
the  books  weighs  less  than  24  ounces.  Duty  was  accordingly  levied 
tliereon  at  the  rate  of  4  cents  per  pound  under  the  specific  provision  in 
paragraph  325  of  the  act  of  1913  for  "  books  of  paper  or  other  ma- 
terial for  children's  use,  lithographically  printed  in  whole  or  in  part, 
not  exceeding  in  weight  24  ounces  each."  In  the  protest  they  are 
claimed  to  be  properly  entitled  to  free  entry  by  virtue  of  the  pro- 
vision in  paragraph  426  of  said  act  for  "books  and  pamphlets 
printed  wholly  or  chiefly  in  languages  other  than  English." 

It  is  conclusively  shown  by  the  testimony  submitted  on  behalf  of 
the  importers,  as  well  as  by  an  examination  of  the  sample  of  the 
merchandise  offered  in  evidence  herein,  that  the  covers  only  of  the 
books  in  question  are  lithographically  printed.  However,  the  pro- 
vision for  such  books  amply  covei's  those  of  the  character  here  in 
question,  in  that  it  specifically  provides  for  children's  books  litho- 
graphically printed  in  whole  or  in  part. 

Doubtless  this  particular  legislation  is  the  result  of  litigation  in- 
volving this  subject  which  arose  under  prior  acts.  For  instance, 
paragraph  400  of  the  act  of  1897  contains  a  provision  for  "  books  of 
paper  or  other  material  for  children's  use,  containing  illuminated 
lithographic  prints,  not  exceeding  in  weight  24  ounces  each,  *  *  * 
8  cents  per  pound."  In  the  matter  of  protest  48018b  of  Moses  Nor- 
ris,  this  board,  in  G.  A.  5663  (T.  D.  25253),  held  this  provision  more 
specific  than  the  provision  in  paragraph  502  of  the  game  act  for 
**  books  and  pamphlets  printed  exclusively  in  languages  other  than 
English,"  citing  as  authority  the  decision  of  Judge  Coxe  of  the  Cir- 
cuit Court  of  Appeals  in  the  case  of  Petry  v.  United  States  (127  Fed., 
115 ;  T.  D.  24948),  who  in  the  course  of  his  opinion  said : 

"  Books  for  children's  use  "  may  be  no  more  specific  than  "  books  printed  ex- 
clusively In  languages  other  than  English,'*  but  when  children's  books  are  lim- 
ited to  the  comparatively  small  class  containing  illuminated  lithographic  prints 
and  weighing  24  ounces  or  less,  we  think  the  description  Is  more  specific. 

More  directly  in  point,  however,  are  the  decisions  of  this  board  and 
the  Circuit  Court  involving  the  construction  of  the  word  "  contain- 
ing "  as  it  appeared  in  the  above-quoted  provision,  in  its  application 
to  children's  books  with  the  covers  only  lithographically  printed. 
We  find  in  the  matter  of  E.  P.  Dutton  &  Co.,  protest  127844,  that 
the  board  had  under  consideration  merchandise  similar  to  that  in- 
volved in  the  present  case,  in  that  only  the  covers  of  the  books  were 
lithographically  printed.  The  board  there  held,  in  G.  A.  5858  (T.  D. 
25803),  that  the  word  "  containing"  should  be  interpreted  as  synony- 
mous in  meaning  with  the  word  "  including,"  and  stated  its  reasoning 
as  follows: 

The  contention  of  the  Importers  Is  that,  because  the  only  lithographic  print 

in  the  books  is  that  constituting  the  front  ^over — which  we  find  to  be  a  fact 
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the  articles  are  not  books  "containing"  Illuminated  lithographic  prints,  as 
provided  in  the  statute.  We  are  of  opinion,  however,  that  this  point  Is  not 
well  taken,  and  that  the  manifest  intention  of  the  statute  was  to  levy  a  specific 
duty  on  books  of  this  character,  whether  the  pictures  were  on  the  inside  or 
outside  of  the  book.  One  of  the  synonyms  of  the  word  "  contain  *'  given  in  the 
Standard  Dictionary  is  "include,"  and  it  is  clear  that  a  book  fairly  includes 
what  is  on  its  covers,  as  well  as  what  is  between  them. 

In  G.  A.  5049  (T.  D.  23424)  certain  German  books  were  held  not  to  be 
free  of  duty  as  "books  printed  exclusively  in  languages  other  than  English," 
because  there  was  an  advertisement  in  the  English  language  printed  on  the 
back  cover.    In  that  decision  it  was  said : 

The  fact  that  this  ♦  ♦  ♦  matter  is  printed  on  the  cover  and  not  In  the  body 
of  the  book  will  not  change  the  body  of  the  publication.  The  cover  is  not 
merely  incidental  thereto,  but  is  part  of  an  entirety. 

In  a  subsequent  protest  filed  by  the  same  importers  (E.  P.  Dutton 
&  Co.)  and  involving  like  merchandise  to  that  covered  in  G.  A.  5858, 
supra^  the  board  followed  its  former  ruling  and  overruled  the  pro- 
test. The  importers  thereupon  appealed  from  said  decision,  and  the 
Circuit  Court  for  the  Southern  District  of  New  York,  without 
opinion,  reversed  the  conclusions  of  the  board,  and  that  decision  of 
the  court  prevailed  throughout  the  life  of  the  act  of  1897. 

Probably,  in  view  of  the  court's  interpretation  of  the  law  as  it 
appeared  in  the  act  of  1897,  Congress  determined  to  remove  any 
possibility  of  doubt  concerning  its  intention  with  respect  to  the 
tariff  classification  of  this  and  like  merchandise  by  specifically  pro- 
viding for  "books  of  paper  or  other  material  for  children's  use, 
lithographically  printed  in  whole  or  in  part,  not  exceeding  in  weight 
24  ounces  each."  Certainly  this  provision  is  entirely  too  plain  to 
admit  of  the  slightest  misunderstanding  concerning  the  legislative 
purpose.  The  books  in  question  are  precisely  and  specifically  included 
therein. 

The  protest  is  therefore  overruled  and  the  decision  of  the  collector 
affirmed. 


(T,  D.  36033— G.  A.  7835.) 
Shortaffe. 

.  Shortage  of  Packages — Regulations  Go\TfiRNiNo  ^Vllowance — Importer's 
Affidavit. 
Article  1063  of  the  Customs  Regulations,  of  1908  provides  that  an  allow- 
ance for  missing  paclinges  shall  not  be  made  unless  shown  by  the  report  of 
the  United  States  discharging  officer  not  to  have  been  found  on  board  the 
importing  vessel  on  discharging  the  cargo,  and  unless  the  importer  shall  file 
with  the  collector,  within  30  days  after  written  notice  of  shortage,  an  affida- 
vit that  such  missing  pacliages  have  not  been  received.  Held  that  this  regu- 
lation governs  the  action  of  the  collector,  and  if  tlie  importer's  affidavit  is 
not  filed  in  accordance  therewith,  the  board  is  not  precluded  from  receiving 
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other  evidence  to  supplement  the  report  of  the  Government  officer. — ^Abe  Stein 
Oo.'8  case,  O.  A.  6865  (T.  D.  29543)  followed. 
2.  Regulations  of  the  Secketaby  of  the  Tkeasuby. 

Regulations  of  the  Secretary  of  the  Treasury,  made  under  the  general  power 
granted  him  by  section  251  of  the  Revised  Statutes,  are  administrative  merely, 
and  compliance  therewith  is  not  a  condition  precedent  to  the  right  of  exemp- 
tion from  duty. — United  States  v.  Morris  European  &  American  Express  Co. 
(3  Ct  Gust  Appls.,  146;  T.  D.  82386). 

United  States  General  Appraisers,  New  York,  December  28, 1915. 

In  the  matter  of  protests  TSOS.*)?,  etc.,  of  V.  Scotto  &  Bro.  against  the  assessment  of  duty 
by  the  collector  of  customs  at  the  port  of  New  York. 

[Reversed.] 

Strauss  d  Hedges  {Jacob  L.  Klingatnan  of  counsel)  for  the  importers. 
Bert  Hanson,  Assistant  Attorney  General  {Samuel  Isenschmid,  special  attor- 
ney), for  the  United  States. 

Before  Board  3  (Waite,  Fischeb,  and  Hay,  General  Appraisers;  Hay,  G.  A., 

dissenting). 

Waite,  General  Appraiser:  The  importation  in  question  here  is  of 
a  certain  consignment  of  olive  oil.  There  appear  to  have  been  four 
lots.  It  is  claimed  by  the  importers  that  a  certain  number  of  cases 
were  short  when  the  goods  were  imported  and  landed  in  the  United 
States.  The  fact  of  the  shortage  is  not  disputed.  The  report  of  the 
United  States  weigher,  who  apparently  weighed,  checked,  and  ex- 
amined the  goods  before  they  were  delivered  to  the  importer,  states 
that  out  of  lot  230,  3  cases,  containing  12  tins  to  the  case,  were  not 
found ;  out  of  lot  260,  4  cases,  containing  24  tins  to  the  case,  were  not 
found ;  and  out  of  lot  270,  1  case,  containing  48  tins,  was  not  found. 
In  support  of  this  contention  the  importer  testified  at  the  hearing 
that  he  never  received  these  8  cases;  that  he  was  present  at  his  store 
when  the  goods  were  brought  there  by  the  drayman,  who  was  at  the 
dock  with  the  delivery  order,  and  out  of  the  70  cases  only  62  cases 
were  delivered.  He  repeats  the  statement  of  the  drayman  to  the 
effect  that  he  received  but  the  62  cases.  This  corresponds  with  the  re- 
port of  the  weigher.  We  think  there  can  be  no  question  but  that  there 
was  a  shortage  of  8  cases,  as  claimed,  and  that  they  were  never  landed 
or  delivered  to  the  importer. 

Upon  the  back  of  the  protest,  and  signed  by  the  collector,  Dudley 
Field  Malone,  we  find  the  following : 

Notice  of  shortage  was  sent  to  the  importers  December  4,  1914.  In  the  ab- 
sence of  the  oath  required  by  article  1063,  Customs  Regulations  of  1908,  duty 
was  assessed  on  the  quantity  of  oil  contained  in  the  invoice  and  entered  num- 
ber of  tins,  based  on  the  return  of  the  United  States  surveyor. 

Article  1063  of  the  Customs  Regulations  of  1908  reads  as  follows 
(so  far  as  pertinent  here) : 

No  allowance  will  lie  made  In  the  assessment  of  duties  for  lost  or  missing 

packages  api)earing  on  tlie  invoice,  unless  shown  by  the  report  of  the  United      ^ 
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States  discharging  officer  not  to  Imve  been  found  on  board  of  the  importing 
vessel  on  discharging  the  cargo,  and  unless  the  person  making  the  entry  shall 
malxe  oath  on  the  form  prescribed  in  this  article  and  file  the  same  with  the 
collector  within  30  days  after  the  date  of  written  notice  of  shortage.    ♦     ♦     ♦ 

From  the  above  it  appears  that  question  arises  in  the  case  as  to 
whether  it  was  necessary  for  the  importer  to  have  filed  the  affidavit 
referred  to  in  article  1063  of  the  Customs  Regulations  of  1908. 
Article  1063  was  promulgated  by  the  Secretary  of  the  Treasui-y  under 
authority  granted  him  by  section  251  of  the  Revised  Statutes.  With 
reference  to  regulations  so  promulgated  the  Court  of  Customs  Ap- 
peals, in  United  States  v.  Morris  European  &  American  Express  Co. 
(3  Ct.  Cust.  Appls.,  146,  T.  D.  32386),  made  the  following  statement: 

♦  ♦  ♦  Where  regulations  are  promulgated  by  the  Secretary  of  the  Treas- 
ury under  the  general  power  granted  by  the  provisions  of  section  251  of  the 
Revised  Statutes  to  malte  general  rules  and  regulations  for  the  collection  of 
the  revenues,  such  nre  deemed  and  held  regulative  or  administrative  merely 
and  not  conditions  precedent  to  the  right  of  exemption  from  duty. 

The  question  here  is,  was  the  board  authorized  to  accept  proof 
at  the  hearing  to  supplement  the  return  of  the  weigher  and  take  the 
place  of  the  affidavit  of  the  importer  mentioned  in  the  regulations? 
We  think  it  was.  While  the  rule  of  law  is  laid  down  in  the  various 
decisions  that,  unsupported,  the  report  of  the  Government  officer  is 
not  sufficient  upon  which  to  base  a  finding  of  loss,  it  is  nowhere 
held  that  supplemental  proof  may  not  be  furnished  before  the  board, 
as  was  done  in  this  case: 

We  are  of  the  opinion  that  the  case  of  Abe  Stein  Co.,  G.  A.  6865 
(T.  D.  29543),  clearly  sets  forth  the  rule  that  should  govern  here. 
In  that  case  the  affidavit  was  not  filed  within  the  30  days  required 
by  the  regulation.  It  was,  however,  admitted  as  additional  proof 
at  the  hearing  before  the  board.    The  board  there  stated : 

The  limitation  of  time  to  30  days,  as  prescribed  by  the  department.  Is  appli- 
cable only  to  the  collector,  who  acts  as  a  ministerial  and  not  as  a  judicial  officer. 
There  is  no  statute  which  prescribes  the  time  within  which  such  affida%'it  is  to 
be  submitted  so  as  to  be  binding  upon  the  board.  United  States  v,  Good.<«U 
(91  Fed.,  519)  ;  In  re  Graff,  G.  A.  6265  (T.  D.  27018). 

Continuing,  the  board  said: 

The  regulation  referred  to  by  the  collector  was  made  by  the  Secretary  of  the 
Treasury  under  the  general  authority  conferred  on  him  by  section  251  of  the 
lievised  Statutes,  which  provides  that  that  officer  shall  prescribe  "forms  of 
entry,  oaths,  bonds,  and  other  papers,  and  rules  and  regulations  not  incoti- 
sistent  with  law." 

Reference  is  made  to  the  case  of  Balfour  ^^  Sullivan  (17  Fed.,  231, 
233)  where  Justice  Sawyer  said  that  section  251  of  the  Eevised 
Statutes  does  not  "authorize  a  regulation  which  shall  prevent  an 
importer  from  recovering  moneys  illegally  exacted  from  him  on 
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goods  never  imported."  And  he  further  observed  that  "to  thus 
adopt  a  rule  by  which  duties  are  collected  on  goods  not  imported, 
when,  under  the  statute,  only  duties  on  goods  in  fact  imported 
are  authorized  to  be  collected,  would  be  to  adopt  a  regulation 
'  inconsistent  with  law.' " 

We  therefore  conclude  that  the  aflSdavit  referred  to  in  the  regu- 
lation was  not  necessary  to  make  a  case  before  the  board ;  that  the 
board  is  justified  in  receiving  other  evidence  to  supplement  the 
return  of  the  Government  oflBcer;  upon  which  it  can  find,  and  docs 
find,  that  the  protest  should  be  sustained. 


DISSENTING  OPINION. 

Hat,  General  Appraiser:  I  do  not  concur  in  the  decision  of  the 
board  in  this  case,  for  the  reason  that  under  what  I  consider  to  be 
the  well-settled  rules  of  law  the  evidence  does  not  justify  the  finding 
made  by  the  board.  Article  1063  of  the  Customs  Regulations  of  1908, 
and  similar  regulations  which  preceded  it  in  earlier  editions  of  the 
customs  regulations,  have  been  repeatedly  held  to  be  valid  and  rea- 
sonable. Gaetano  Gatto's  case,  G.  A.  6128  (T.  D.  26647) ;  O.  G. 
Hempstead  &  Son,  G.  A.  3886  (T.  D.  18084) ;  Merwin  v.  Magone  (70 
Fed.,  776) ;  and  Tebbetts  &  Garland's  case,  G.  A.  5857  (T.  D.  25802). 
The  importer  having  failed  to  avail  himself  of  the  method  provided 
by  this  regulation,  the  collector  was  justified  in  refusing  to  make  the 
allowance  for  shortage  claimed  in  his  protest.  The  protest  was  filed 
on  the  19th  of  February  and  the  collector's  letter  transmitting  the 
same  to  the  board  is  dated  April  17,  1915.  It  is  doubtful,  under  the 
decision  of  the  Court  of  Customs  Appeals  in  National  Hat  Pin  Co.  v. 
United  States  (5  Ct.  Cust,  Appls.,  435;  T.  D.  34971),  whether  the 
collector's  statements  and  the  papers  forwarded  by  him,  other  than 
the  invoice  and  entry,  have  any  evidentiary  value  before  the  board, 
but  my  dissent  is  based  rather  upon  my  belief  that  the  testimony  does 
not  satisfy  the  requirements  placed  upon  the  importer  to  establish 
the  shortage  by  a  preponderance  of  the  evidence.  In  other  words,  the 
importer  having  failed  to  avail  himself  of  the  method  provided  by 
article  1063  of  the  regulations,  comes  before  the  Board  of  General 
Appraisers  and  must,  by  a  preponderance  of  evidence  that  is  positive, 
full,  and  satisfactory,  affirmatively  establish  the  shortage  in  ques- 
tion. This  I  think  he  has  failed  to  do.  If  the  shifting,  vague,  and 
unconvincing  testimony  of  one  interested  witness  were  permitted  to 
prevail  in  cases  of  this  character  the  door  would  frequently  be  open 
to  fraud. 
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(T.  D.  86034— G.  A.  7836.) 
Dry  beans  in  tins, 

1.  Dby  Beans  in  Large  Tins,  Not  Hermetically  Seaxed. 

Ordinary  dry,  white  beans  put  up  in  cylindrical  tin  cans,  not  hermetically 
sealed,  of  a  capacity  of  4  to  6  gallons,  and  containing  from  20  to  30  pounds 
of  beans,  are  not  dutiable  under  paragraph  199,  tariff  act  of  1913,  as 
"beans  ♦  ♦  ♦  prepared  or  preserved,  or  contained  in  tins,  jars,  bottles, 
or  similar  packages,"  but  under  paragraph  197  as  "beans,  ♦  ♦  ♦  not 
specially  provided  for,  25  cents  per  bushel  of  60  pounds." 

2.  Large  Tins — ^Ejusdem  Generis. 

Tins  of  a  capacity  of  4  to  6  gallons  are  not  ejusdem  generis  with  "tins. 
Jars,  bottles,  or  similar  packages  "  mentioned  in  paragraph  199,  tariff  act  of 
1913. 

United  States  General  Appraisers,  New  York,  December  30, 1915. 

In  the  matter  of  protests  776607,  etc.,  of  P.  Pastene  &  Co.  (Inc.)  et  al.  against  the  assess- 
ment of  duty  by  the  collectors  of  customs  at  the  ports  of  Boston  and  New  York. 

Comstock  d  Washburn  <6  PUlshury  (Albert  H.  Washburn)  and  Strauss  A 
Hedges  {Jacob  L.  Klingaman  of  counsel)  for  the  importers. 

Bert  Hanson,  Assistant  Attorney  General  (Frank  P.  WUson  and  Samuel 
Isenschmid,  special  attorneys),  for  the  United  States. 

Before  Board  3  (Waite  and  Hat,  Oen^'al  Appraisers). 

Waite,  General  Appraiser:  The  importations  in  question  in  these 
cases  are  described  as  "Cannellini  beans."  They  are  the  ordinary 
dry,  ripe  white  bean  of  commerce,  put  up  in  cylindrical  tin  cans  of 
a  capacity  of  probably  about  4  to  6  gallons,  and  containing  from  20 
to  30  pounds  of  beans.  They  were  assessed  under  paragraph  199, 
tariflf  act  of  1913,  as  beans  contained  in  tins.  They  are  claimed  to 
be  dutiable  under  paragraph  197,  which  provides  for  beans  at  25 
cents  per  bushel  of  60  pounds,  or  under  paragraph  215,  which  pro- 
vides for  vegetables  in  their  natural  state.  Some  of  the  protests 
make  claim  also  under  paragraphs  200  and  209.  The  paragraphs  in 
question,  so  far  as  pertinent,  read  as  follows : 

199.  Beans,  peas,  prepared  or  preserved,  or  contained  in  tins.  Jars,  bottles, 
or  similar  packages,  including  the  weight  of  immediate  coverings,  1  cent  per 
pound;     •     ♦     ♦. 

197.  Beans,  and  lentils,  not  specially  provided  for,  25  cents  per  bushel  of  60 
pounds. 

200.  Vegetables,  if  cut,  sliced  or  otherwise  reduced  in  size,  or  If  parched  or 
roasted,  or  if  pickled,  or  packed  in  salt,  brine,  oil,  or  prepared  in  any  way ;  any 
of  the  foregoing  not  specially  provided  for  in  this  section,  and  bean  stick  or 
bean  cake,  miso,  and  similar  products,  25  per  centum  ad  valorem. 

209.  Peas,  green  or  dried,  in  bulk  or  in  barrels,  sacks,  or  similar  packages, 
10  cents  per  bushel  of  60  pounds ;  split  peas,  20  cents  per  bushel  of  60  pounds ; 
peas  in  cartons,  papers,  or  other  similar  packages.  Including  the  weight  of  the 
Immediate  covering,  i  cent  per  pound. 

215.  Vegetables  in  their  natural  state,  not  specially  provided  for  in  this 
section,  15  per  centum  ad  valorem. 

We  do  not  think  there  is  any  ground  for  considering  these  beans 
to  be  dutiable  under  either  paragraph  200,  209,  or  215.    The  question 
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to  be  determined  is  whether  they  should  be  assessed  under  para- 
graph 199,  as  has  been  done,  or  whether  they  should  be  assessed 
under  paragraph  197. 

These  beans,  we  think,  should  be  considered  as  though  imported 
in  any  kind  of  receptacle,  whether  of  wood,  tin,  iron,  or  any  other 
material,  or  in  bags,  boxes,  or  barrels ;  in  fact,  as  though  they  were 
in  an  open  measure.  The  tins  in  these  importations  are  not  her- 
metically sealed,  and  the  beans  are  in  no  way  prepared  or  preserved. 
In  some  instances  {e.  g.^  Exhibit  1,  782443,  etc.)  the  tin  or  can  is 
closed  by  a  cover  which  fits  into  the  tin  and  may  be  removed  by  the 
hands.  In  other  cases  {e.  g,^  Exhibit  1,  776G07)  the  cover  is  simply 
placed  over  the  opening  in  the  end  of  the  tin  and  held  in  place  by 
solder  applied  at  three  points. 

Some  stress,  we  think,  is  laid  by  the  Government  upon  the  change 
in  the  statute.  In  the  present  law,  and  the  law  of  1909,  the  words 
"or  contained"  have  been  inserted  in  the  paragraph  providing  for 
beans,  prepared  or  preserved.  We  are  unable  to  determine  just 
what  the  significance  of  these  words  is,  or  what  influence  they  should 
have  in  deciding  the  question  raised  here.  We  think,  however,  that 
tins  such  as  these  would  be  excluded  from  the  terms  of  paragraph 
199  under  the  rule  laid  down  in  the  case  of  La  Manna,  Azema  & 
Faman,  G.  A.  6469  (T.  D.  27681)  and  cases  there  cited,  affirmed  by 
the  United  States  Circuit  Court  for  the  Southern  District  of  New 
York  in  United  States  v.  La  Manna  (154  Fed.,  927;  T.  D.  28186), 
and  by  the  Circuit  Court  of  Appeals  for  the  Second  Circuit  in 
United  States  v.  La  Manna  (158  Fed.,  1022 ;  T.  D.  28865) .  The  mer- 
chandise there  in  question  was  olive  oil  in  5-gallon  tins,  and  it  was 
held  that  tins  of  the  capacity  of  5  gallons  were  not  ejusdem  generis 
with  ^'bottles,  jars,  tins,  or  similar  packages"  as  used  in  paragraph 
40,  act  of  1897. 

At  all  events,  we  are  satisfied  that  it  was  not  intended  to  include 
the  ordinary  dry  ripe  bean  of  commerce  under  paragraph  199,  after 
having  provided  for  beans  of  this  kind  at  25  cents  per  bushel  under 
paragraph  197.  The  protests  are  therefore  sustained  and  the  beans 
held  to  be  dutiable  under  paragraph  197. 


Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — McCleUand,  SuUivan,  and  Brown.     Board  2 — Fischer,  HoweU,  and 
CJooper.    Board  5— Waite, ,  and  Hay. 


Befobe  Boabd  2,  Decembeb  28,  1915. 

No.  88002.— Protest  772366  of  Blrn  Bros.  (New  York). 

Lithographic  Prints — Seals. — So-called  wafers  or  seals  of  paper  lithograph!-  j 
•cally  printed  and  embossed  or  die  cut,  classified  as  labels  at  80  cents  per  poun£lC 
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under  paragraph  412,  tariff  act  of  1909,  are  claimed  dutiable  at  20  cents  per 
pound  under  the^  same  para^aph. 

Opinion  by  Fischer,  G.  A.  The  seals  in  question  were  held  dutiable  at  20 
cents  per  pound  under  paragraph  412,  as  claimed.  G.  A.  7531  (T.  D.  34164)  and 
Abstract  36777  (T.  D.  34871)  followed. 

No.  88908.— Protest  780066  of  A.  Hartung  &  Co.  (Philadelphia). 

WhITR      SmFACE-CoATED     PAPKRS,      FlINT      GlAZED,      SUlTABIJi:     FOR      COVERING 

Boxes. — Paper  invoiced  as  white  flint,  prade  1,  white  flint,  grade  2,  white 
double  plazed.  jrrade  3.  conceded  by  the  importers  to  l)o  a  white  surface-coated 
paper,  flint  glazed,  suital)le  for  covering  boxes,  ciassifie<l  at  40  per  cent  ad 
valorem  under  paragraph  324,  tariff  act  of  1913,  Is  claimed  dutiable  at  25  per 
cent  under  the  provision  in  the  same  paragraph  for  "  papers  with  coated  sur- 
face or  surfaces,  calender  plate  finished." 

Opinion  by  Fischer,  G.  A.  On  the  authority  of  G.  A.  7808  (T.  D.  35878). 
which  related  to  similar  merchandise,  the  paper  In  question  was  held  properly 
classified  at  40  per  cent  under  paragraph  324. 

No.  88994.— Protest  779780  of  Geo.  S.  Bush  &  Co.  (Inc.)   (Seattle). 

Plated  Ware. — The  question  here  Is  whether  certain  articles  composed  of 
ba.se  metal  are  properly  classified  as  silver  plated  under  the  provisions  of  para- 
graph 167,  tariff  act  of  1913. 

Opinion  by  Fischer,  G.  A.  From  the  report  of  the  Government  analyst,  cer- 
tain articles  found  not  to  be  silver  plated  were  held  dutiable  at  20  per  cent 
under  paragraph  167,  as  claimed.    Protest  sustained  In  part 


Before  Board  3,  December  28,  191o. 

No.  88996.— Protect  784135  of  W-  J.  Walker  (Savannah). 

Protest  Ff:E. — In  tins  case  the  protest  fee  was  not  paid  within  30  days  after 
the  filing  of  the  protest,  as  required  by  paragraph  N,  section  3,  tariff  act  of  1P13, 

Opinion  by  Waite,  G.  A.     Protest  dismissed. 

No.  38996.— Protest  768733  of  F.  L.  Roberts  &  Co.  (Boston)  and  protest  780479 

of  Franlc  Preston   (Memphis). 

Artistic  Antiquities. — It  is  claimed  that  certain  articles  are  entitled  to  free 
entry  as  artistic  antiquities. 

Opinions  by  Waite,  G.  A.    Protests  unsupported;  overruled. 

No.  88997.— Protest  785474  of  G.  S.  Nicholas  &  Co.  (New  York). 
Shortage — Sufficiency  of  Protest. 
Hay,   Ocneral  Appraiser:  This  case  covers  two  consumption  entries,    Nos. 

273092  and  273093.  The  claim  made  by  the  protestants  Is  that  they  did  not 
receive  all  the  merchandise  covered  by  these  entries;  In  other  words,  that  It 
was  short  shipped.     Entry  No.  273092  was  liquidated  on  March  30,  1915.     Entry 

273093  was  liquidated  on  July  22,  1915.  The  collector  has  forwarded  to  the 
board  as  protests  copies  of  two  letters  from  G.  S.  Nicholas  &  Co.,  the  prot- 
estants, to  the  surveyor  of  the  port  of  New  York,  one  dated  April  10,  1915, 
and  the  other,  apparently  an  answer  to  a  letter  of  the  surveyor  in  answer  to 
a  former  letter,  dated  April  20,  1915.  The  collector  has  also  forwarded  a  num- 
ber of  letters;  among  them  we  find  one  dated  May  15,  1915,  which  reads  as 
follows : 

May  15,  1915. 
Collector  of  Customs, 

Port  of  New  York,  New  York,  N.  Y. 
Sir:  Ileferring  to  our  letter  of  the  20th  ultimo  and  your  reply  of  the  lOth 
instant,  we  hereby  declare  our  dissatisfaction  agalnstDlpleP9^aid9(^^;$^t^^tr>' 
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No.  273092,  warehouse  bond  No.  7103,  steamship  Alfred  Nobel,  October  10,  1914, 
on  the  ground  that  no  allowance  was  made  for  bottles  found  missing  in  the 
cases. 

Very  truly,  yours, 

G.  S.  NiCHoiAS  &  Co. 

This  letter  reads  more  like  a  protest  than  do  the  letters  directed  to  the  sur^ 
veyor  of  the  port,  as  those  letters  do  not  in  any  way  refer  to  the  liquidation  of 
the  entry,  but  are  complaints  made  to  the  surveyor,  who  is  the  discharging 
officer  of  the  port  Both  the  letter  to  the  collector  of  May  15,  1915,  and  the 
letters  to  the  surveyor  of  April  10  and  20  were  written  and  received  by  the 
collector  before  the  liquidation  of  entry  278003;  hence,  as  to  that  entry,  there 
can  be,  of  course,  no  protest  in  this  case.  The  letter  to  the  collector  which 
purports  to  refer  to  entry  273092  bears  date  May  15,  1915,  and  was  doubtless 
received  at  the  collector's  office  in  due  course  of  mail,  unquestionably  not  before 
the  15th  of  May.  This  would  be  more  than  30  days  after  the  liquidation  of  the 
entry ;  hence  it  was  not  received  in  time.  The  letters  of  April  10  and  20  to  the 
survey er  of  the  port  were  both  received  within  30  days  after  the  liquidation  of 
entry  273002.  In  Horace  Kephart's  case,  G.  A.  4990  (T.  D.  23279),  the  ques- 
tion of  what  constitutes  the  filing  of  a  protest  was  discussed  by  this  board  in 
the  following  language : 

It  is,  of  course,  plain  that  a  letter  to  a  Treasury  official  at  Washington  is  not 
a  notice  to  the  collector  at  Detroit.  We  are  also  of  opinion  that  the  mere  trans- 
mission of  such  a  letter  to  the  collector  for  "  report  and  return  "  was  not  such 
a  notice  as  section  14  contemplates.  The  giving  of  notice  to  the  collector  was 
held  by  the  Supreme  Court  to  be  synonymous  with  filing  the  protest  with  the 
collector.  Davies  v.  Miller  (130  U.  S.,  284).  A  paper  is  said  to  be  "filed" 
when  it  is  delivered  to  a  clerk  or  other  officer  to  be  kept  by  him  with  the 
papers  in  the  cause.  Abbott's  Law  Diet.  (vol.  1,  p.  497) ;  In  re  Frankenberg 
(G.  A.  2018).  A  different  opinion  might,  perhaps,  be  reached  as  to  the  second 
transmission,  where  the  department  expressly  stated  that  "the  letter  of  the 
librarian  may  be  accepted  as  a  due  notice  of  dissatisfaction."  Doubtless  the 
department  could  thus  constitute  itself  the  importer's  agent  for  the  filing  of  his 
protest  But  even  in  this  view  of  the  case  the  protest  is  ineffective,  because 
an  inspection  of  the  record  shows  that  it  does  not  reach  the  collector's  office 
for  the  second  time  until  more  than  10  days  after  the  ascertainment  of  the 
duties. 

The  recoiM  in  the  case  at  bar  gives  us  no  information  as  to  how  the  letters 
to  the  surveyor  came  into  the  possession  of  the  collector,  and  a  perusal  of  the 
same  leaves  us  with  the  definite  impression  that  neither  of  these  letters  was 
intended  as  a  protest  against  the  collector's  action  in  assessing  duty  upon  the 
merchandise.  We  are  therefore  of  the  opinion  that  the  protestants  in  this  case 
have  not  complied  with  the  provisions  of  paragraph  N  of  section  3,  tariff  act  of 
1913.  The  protest  is  therefore  dismissed. 
No.  88998.— Protest  789458  of  R.  J.  Rendall  Sc  Co.  (New  York). 

Flannels. — Certain  flannels  classified  under  various  paragraphs  of  the  tariff 
act  of  1913  are  claimed  dutiable  under  paragraph  289  as  flannels  composed 
wholly  or  in  chief  value  of  wool. 

Opinion  by  Hat,  G.  A.  Upon  stipulation  of  counsel,  one  quality  was  held 
dutiable  under  paragraph  289,  as  claimed.  G.  A.  7772  (T.  D.  35708)  followed. 
No.  88999.— Protest  817578  of  Lauritano  Bros.  (New  York). 

Coverings  of  Liqinns  and  Semiliqttids. — Coverings  of  tomatoes  and  tomato 
paste  entered  under  the  tariff  act  of  1897  are  claimed  free  of  duty  as  cover- 
ings of  semlliquids. 

Opinion  by  Hat,  G.  A.  Upon  stipulation  of  counsel  and  the  authority  of 
Abstract  87585  and  United  States  v.  Peabody  (8  Ot  Oust  Appla,  180;  T.  D. 
82883),  the  protest  was  sustained  in  part. 
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Befobs  Boabd  1,  Dbgsmbeb  80,  1915. 

No.  89000.— Protests  788756,  etc.,  of  Geo.  Borgfeldt  &  Go.  (New  York  and 
Philadelphia). 

Tennis  Baixs — ^Manxtfactubes  of  Rxtbbeb — Toys. — ^Merchandise  invoiced  as 
"  terra  cotta  "  and  "  gray  tennis  ball,**  classified  as  toys  under  paragraph  342, 
tariff  act  of  1913,  is  claimed  dutiable  as  a  manufacture  of  rubber  not  specially 
provided  for  at  10  per  cent  ad  valorem  under  paragraph  368. 

Opinion  by  Sullivan,  G.  A.  The  articles  were  found  to  be  uncovered  tennis 
balls  used  for  playing  in  wet  courts,  also  for  handball  practice,  composed  of 
rubber,  fairly  hard,  substantially  made,  and  apparently  adaptable  for  use  in 
playing  tennis.  They  were  found  to  be  reasonably  fitted  for  other  purposes 
than  the  amusement  of  children,  and  not  within  the  definition  of  a  toy  in 
lUfelder  v.  United  States  (1  Ct  Gust.  Appls.,  109;  T.  D.  31115).  The  balls  in 
question  were  held  dutiable  as  manufactures  of  India  rubber  at  10  per  cent 
under  paragraph  368,  as  claimed. 

No.  89001.— Protest  780867  of  Carl  Silverman  (New  York). 

Tot  Lanterns. — Small,  flimsy,  bull's-eye  lanterns  composed  of  metal,  classi- 
fied as  toys  at  35  per  cent  ad  valorem  under  paragraph  342,  tariff  act  of  1913, 
are  claimed  dutiable  as  manufactures  of  metal  at  20  per  cent  under  para- 
graph 167. 

Opinion  by  Sullivan,  G.  A.  The  lanterns  were  found  to  be  of  very  cheap  con- 
struction, with  a  metal  or  wire  handle  on  the  back,  a  flimsy  holder  for  a 
candle  or  a  cheap  lamj^  or  receptacle  for  a  round  wick  and  oil,  having  a  round, 
cheap  glass  bull's-eye  in  front.  No  utilitarian  purpose  was  proven  for  the 
article  and  it  was  found  to  be  reasonably  fitted  for  no  other  purposes  than  the 
amusement  of  children.  Protest  overruled.  lUfelder  v.  United  States  (1  Gt. 
Oust.  Appls.,  109;  T.  D.  31115)  cited. 

No.  89002.— Protests  775939,  etc.,  of  Butler  Bros,  et  al.  (St  Louis  and  New 
York). 

Flash-light  Casings. — Casings  for  electric  flash  lights,  classified  at  60  per 
cent  ad  valorem  under  paragraph  356,  tariff  act  of  1913,  are  claimed  dutiable 
at  20  per  cent  under  paragraph  167. 

Opinion  by  Sullivan,  G.  A.  Upon  stipulation  of  counsel  the  flash-light  cas- 
ings in  question  were  held  dutiable  at  20  per  cent  under  paragraph  167,  on  the 
authority  of  G.  A.  7794  (T.  D.  35822). 

No.  89008.— Protests  756455,  etc.,  of  Wiebusch  &  Hllger  (New  York). 

Steel  Magnets — ^Tots. — Steel  magnets  varying  in  length  from  2i  to  5  inches^ 
classified  as  toys  at  35  per  cent  under  paragraph  342,  tariff  act  of  1913,  are 
claimed  dutiable  as  manufactures  of  metal  at  20  per  cent  under  paragraph  167. 

Opinion  by  Sullivan,  G.  A.  In  addition  to  the  magnets  there  is  a  litUe 
piece  of  metal  accompanying  each,  called  a  stop,  which  is  placed  on  the  ends 
of  the  poles  to  preserve  the  magnetism  when  the  magnet  is  not  In  use.  They 
are  used  on  work  benches  for  picking  up  small  pieces  of  metal.  They  were 
found  to  be  strongly  magnetized,  substantial  in  construction,  and  utilitarian 
beyond  doubt  They  were  held  dutiable  at  20  per  cent  under  paragraph  167, 
as  claimed.  Abstract  1824  (T.  D.  25385)  distinguished.  lUfelder  v.  United 
States  (1  Ct  Cust  Appls.,  109;  T.  D.  31115)  foUowed. 

No.  89004.— Protest  762053  of  Lanman  &  Kemp  (New  York). 

Lavendeb  Flowsbs — ^Aboicatic  Substance — ^Dbxto. — Merchandise  invoiced  as 
lavender  flowers  reported  by  the  appraiser  to  be  crude,  dried,  lavender  leaves 
fit  for  use  in  sachets  in  its  imported  condition,  classified  as  a  natural  aromatic 
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substance  at  20  per  cent  ad  valorem  under  paragraph  49,  tariff  act  of  1913,  la 
claimed  free  of  duty  as  a  crude  drug  under  paragraph  477. 

Opinion  by  Bsown,  G.  A.  The  article  was  found  to  consist  of  flowers  of  the 
lavender  plant  stripped  from  the  stem  and  dried,,  not  further  advanced,  and 
used  In  the  preparation  of  tinctures,  poultices,  and  decoctions,  for  flavoring 
tobacco,  and  In  the  manufacture  of  antlmoth  preparations.  The  claim  for  free 
entry  as  a  crude  drug  under  paragraph  477  was  sustained. 

No.  80006.— Protests  764201,  etc,  of  F.  L.  Kraemer  &  Co.  et  al.  (New  York). 

WBrrmo  Ink. — ^Writing  Ink  put  up  In  Individual  packages  of  less  than  2^ 
pounds  gross  weight,  classified  as  a  chemical  compound  at  20  per  cent  ad 
valorem  under  paragraph  17,  tariff  act  of  1913,  Is  claimed  dutiable  under  the 
provision  for  Ink  at  15  per  cent  under  paragraph  37. 

Opinion  by  Bbown,  G.  A.  Upon  the  authority  of  Abstract  37926  the  writing 
ink  in  question  was  held  dutiable  at  15  per  cent  under  paragraph  37,  as  clalme<l. 


Befobe  BoAfiD  2,  December  30,  1915. 

No.  89006.— Protests  790090,  etc.,  of  A.  Bohm  (New  York). 

Metal  Appabatus  for  Producing  Emanaiions  of  Radium. — ^The  appraiser 
reports  the  merchandise  to  be  an  apparatus  for  producing  emanations  of 
radium.  It  was  classified  as  a  manufacture  of  metal  at  20  per  cent  ad  valorem 
under  paragraph  167,  tariff  act  of  1913,  and  is  claimed  dutiable  as  a  nonenu* 
merated  manufactured  article  at  15  per  cent  under  paragraph  385. 

Opinion  by  Fischer,  G.  A.  Upon  the  appraiser's  report  that  the  merchandise* 
should  have  been  returned  for  duty  at  15  per  cent  under  paragraph  385,  in 
accordance  with  Abstract  37051  (T.  D.  35000),  the  protests  were  sustained. 

No.  89007.— Protest  783077  of  Hensel,  Bruckmann  &  Lorbacher  (New  York). 

Steel  Die  Blanks  Forged  and  Machined. — Die  blanks  of  steel,  forged  and 
machined,  classified  at  20  per  cent  ad  valorem  under  paragraph  167,  tariff  act 
of  1913,  as  manufactures  of  metal,  are  claimed  dutiable  under  the  provision 
In  paragraph  110  for  die  blanks  at  15  per  cent. 

Opinion  by  Fischer,  G.  A.  For  the  reason  that  no  proof  was  offered  to  show 
that  the  articles  in  question  were  made  by  the  crucible  process,  aside  from  the 
statement  of  the  witness  that  he  ordered  them  that  way,  the  die  blanks  were 
held  properly  classified  under  paragraph  167. 

No.  89008.— Protest  774000-55230  of  G.  W.  Sheldon  &  Go.  (Ohicago). 

Band-Saw  Steel  Plates. — ^Merchandise  Invoiced  as  saw  plates  and  returned 
by  the  appraiser  as  "crucible  steel  sheets  ♦  ♦  ♦  suitable  for  band  saws," 
classified  at  15  per  cent  ad  valorem  under  paragraph  110,  tariff  act  of  1913, 
Is  claimed  dutiable  at  12  per  cent  under  paragraph  105  providing  for  "  crucible 
plate  steel  and  saw  plates." 

Opinion  by  Fischer,  G.  A.  From  the  evidence  it  was  found  that  the  articles 
are  band-saw  steel  plates.  They  were  held  dutiable  at  12  per  cent  under  para- 
graph 105,  as  claimed. 

No.  89009.— Protest  770443  of  Darwin  &  Milner  (New  York). 

Hack-Saw  Tooth  Settino  Machine. — ^A  hack-saw  tooth  setting  machine 
classified  as  a  manufacture  of  metal  at  20  per  cent  ad  valorem  under  para- 
graph 167,  tariff  act  of  1913,  Is  claimed  dutiable  as  a  machine  tool  at  15  per 
cent  under  paragraph  165. 

Opinion  by  Fischer,  G.  A.  It  was  found  that  the  machine  In  question  is 
driven  by  electric  power  and  that  its  sole  function  is  to  bend  or  set  in  opposite 
directions  the  teeth  on  hack  saws.    The  importers*  witness  stated  that  the 
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machine  contains  two  sort  of  cogged  wheels  which  catch  the  hack  saw,  press- 
ing alternately  one  tooth  down  and  another  up.  There  is  nothing  in  the 
record  to  show  that  the  cogged  wheels  in  the  machine  are  tools  within  the 
meaning  of  paragraph  165.  It  was  held  properly  classified  under  para- 
graph 167. 

No.  89010.— Protests  765361,  etc.,  of  A.  Kllpstein  &  Co.  (Philadelphia). 

Ibon  Drums. — ^Merchandise  invoiced  as  10  corrugated  iron  drums  used  as 
containers  of  permanganate  of  potash  and  48  drums  sulphide  of  sodium,  classi- 
fied at  20  per  cent  ad  valorem  under  paragraph  167,  tariff  act  of  1913.  is 
claimed  entitled  to  free  entry  as  the  usual  containers  of  said  merchandise,  or 
dutiable  at  the  rate  applicable  to  their  contents,  under  paragraph  R  of 
section  3. 

Opinion  by  Fischer,  G.  A.  The  drums  in  question  were  found  to  be  S  feet 
high,  18  inches  in  diameter,  having  an  opening  at  the  top  about  8  Inches 
In  diameter,  the  cover  of  which  may  be  unscrewed  and  the  contents  removed 
without  in  any  way  mutilating  or  destroying  the  drum.  They  are  valued  at 
84  cents  and  $1,  respectively,  and  there  was  no  proof  to  controvert  the  correct- 
ness of  the  collector's  classification  of  them  as  drums  which  are  Intended  to  be 
repeatedly  used  as  containers  of  such  merchandise.    Protests  overruled. 

No.  89011.— Protest  782594  of  Kronfeld,  Saunders  &  CJo.  (New  York). 

Books  Printed  Chieflt  in  English  Language. — ^Books  classified  at  15 
per  cent  ad  valorem  under  paragraph  329,  tariff  act  of  1913,  are  claimed  entitled 
to  free  entry  as  books  printed  wholly  or  chiefly  in  languages  other  than  English 
(par.  426). 

Opinion  by  Fischer,  G.  A.  It  was  found  that  English  predominates  in  the 
printing  of  the  books  in  question.  They  were  held  properly  classfied  under 
paragraph  329.  ' 

No.  89012.— Protest  761882  of  F.  B.  Vandegrlft  &  CJo.  (Philadelphia). 

Laces  in  Chief  Value  of  Metal  Threads. — Goods  returned  by  the  appraiser 
as  metal-thread  lace  or  as  cotton  lace  at  60  per  cent  ad  valorem  under  para- 
graph 358,  tariff  act  of  1913,  are  claimed  dutiable  as  articles  composed  in  chief 
value  of  metal  threads  at  40  per  cent  under  paragraph  150. 

Opinion  by  Howeli.,  G.  A.  It  was  stipulated  that  the  goods  in  question  con- 
sisted of  laces  and  trimmings  composed  in  chief  value  of  metal  threads.  On 
the  authority  of  G.  A.  7574  (T.  D.  34547)  and  G.  A.  7770  (T.  D.  35676)  they 
were  held  properly  classified  at  60  per  cent  under  paragraph  358.  Horstmann 
V.  United  States  (6  Ct.  Gust.  Appls.,  — ;  T.  D.  35986)  noted. 
No.  89018.— Protests  523759,  etc.,  of  Joel  Bailey  Davis  Co.  et  al.  (Philadelphia 
and  New  York). 

Silk  Haib  Nets. — Silk  hair  nets  returned  as  having  been  made  on  the  Lever 
or  Gothrough  machine,  classified  at  70  per  cent  ad  valorem  under  paragraph 
350,  tariff  act  of  1909,  are  claimed  dutiable  at  60  per  cent  under  paragraph  402. 

Opinion  by  Howell,  G.  A.  The  protests  were  submitted  upon  the  records  in 
Abstract  36066  (T.  D.  34629)  and  Abstract  38281.  which  were  found  to  have  no 
application  to  the  hair  nets  here  in  question,  there  being  nothing  therein  to 
show  the  kind  or  character  of  the  machine  on  which  the  hair  nets  In  this  case 
were  made.  Protests  overruled. 
No.  89014.— Protest  761884  of  F.  B.  Vandegrlft  &  Oo.  (Philadelphia). 

Laces  and  Trimmings  in  Chief  Value  of  Beads  ob  Metal  Thbkads.— Laces 
and  trimmings  returned  by  the  appraiser  as  cotton  lace  or  beads  on  silk  net 
were  classified  at  60  per  cent  ad  valorem  under  paragraph  358,  tariff  act  of 
1913.    It  is  claimed  that  the  articles  composed  in  chi^  value  ^me^  threads 
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are  properly  dutiable  at  40  per  cent  under  paragraph  150,  and  those  in  chief 
value  of  beads  at  50  per  cent  under  paragraph  333. 

Opinion  by  Howell,  G.  A.  On  the  authority  of  Loewenthal  v.  United 
States  (6  Gt  Gust  Appls.,  — ;  T.  D.  35464)  items  found  to  be  composed  in  chief 
value  of  beads  and  made  in  part  of  netting  were  held  dutiable  at  50  per  cent 
under  paragraph  333.  The  goods  composed  of  netting  and  metal  threads  were 
held  properly  classified  under  paragraph  358.  G.  A.  7574  (T.  D.  34547),  G.  A. 
7770  (T.  D.  35676),  and  Horstmann  v.  United  States  (6  Ct  Gust  Appls.,  — ; 
T.  D.  85086)  followed. 


Before  Boabd  3,  Deceubeb  30,  1915. 

No.  89015.— Protests  775940,  etc.,  of  Monsanto  Ghemical  Works  et  al.  (St  Louis 
and  New  York). 

Denatubed  Tea  Sweepings — DuTL^kSLB  Weight. — Merchandise  described  as 
tea  waste,  classified  under  paragraph  13,  tariff  act  of  1913,  at  1  cent  per  pound 
on  the  total  weight  of  the  commodity,  is  claimed  to  be  mixed  with  lime,  and 
that  the  weight  of  the  lime  should  be  deducted  from  the  dutiable  weight 

Opinion  by  Waite,  G.  A.  It  was  held  on  the  authority  of  G.  A.  7616  (T.  D. 
34843)  that  the  duty  of  1  cent  per  pound  on  tea  sif tings  or  sweepings  should 
be  assessed  upon  the  weight  of  the  commodity  less  the  quantity  of  lime  shown 
by  the  report  of  the  analyst,  and  that  the  lime  should  be  assessed  separately 
as  such. 

No.  89016.— Protest  781032  of  S.  &  G.  Gump  Go.  (San  Francisco). 

Marble  Articles. — ^The  articles  in  question  are  marble  lamps,  benches, 
fountains,  well  heads,  etc.,  some  of  which  were  assessed  as  works  of  art  und^ 
paragraph  376,  tariff  act  of  1913,  and  others  as  manufactures  of  marble 
under  paragraph  98.  They  are  claimed  to  be  free  of  duty  under  paragraph  652, 
or  dutiable  as  works  of  art  under  paragraph  376. 

Opinion  by  Waite,  G.  A.  The  articles  in  question  were  not  shown  to  be 
either  original  works  of  art,  or  replicas,  or  reproductions  within  the  meaning 
of  paragraph  652.  It  was  held  that  the  unsupported  statement  of  the  witness, 
a  member  of  the  importing  company,  is  not  sufficient  to  overcome  the  pre- 
sumption of  correctness  of  the  collector's  classification.    Protest  overruled. 

No.  89017.— Protest  779717  of  A.  S.  Barboro  &  Go.  (Memphis). 

Valtts. — In  this  case  objection  is  made  to  the  payment  of  increased  and 
additional  duty  levied  by  the  collector  because  of  an  advance  on  an  importa- 
tion of  cheese  made  by  the  appraiser  to  meet  market  value. 

Opinion  by  Waits,  G.  A.  The  issue  was  found  to  be  clearly  a  question  of 
value,  which  should  have  been  settled  in  a  reappralsement  proceeding.  Pro- 
test dismissed. 

No.  89018.— Protests  779573.  etc.,  of  Morimura  Bros,  et  al.  (New  York). 

Toy  Tea  Sets — Gom^on  Yellow,  Brown,  or  Gray  Earthenware. — ^Toy  tea 
sets  and  other  toys  admittedly  made  of  earthenware  imported  from  Japan, 
classified  as  decorated  earthenware  under  paragraph  79,  tariff  act  of  1913,  are 
claimed  dutiable  as  common  yellow,  brown,  or  gray  earthenware,  made  of 
natural  unwashed  and  unmixed  clay,  at  20  per  cent  ad  valorem  under  para- 
graph 78,  tariff  act  of  1913. 

Hat,  General  Appraiser:  ♦  ♦  ♦  «« Gommon  yellow,  brown,  or  gray  earthen- 
ware "  is  a  phrase  that  has  been  used  in  the  tariff  laws  for  many  years.  The 
only  material  difference  between  paragraph  78  and  the  similar  paragraphs  of 
the  tariff  acts  of  1909  and  1897  is  the  introduction  of  the  words  *'made  of 
natural  unwashed  and  unmixed  clay."    These  words  may  limit  the  operation 
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of  the  paragraph— th^  certainly  do  not  broaden  It  To  come  within  the  limits 
of  this  paragraph  merchandise  must  still  be  common  yellow,  brown,  or  gray 
earthenwara  This  Is  the  first  essential,  the  same  as  under  the  similar  para- 
graphs of  the  law  of  1897  and  1909.  In  addition  to  that,  only  such  common 
yellow,  brown,  or  gray  earthenware  as  Is  made  of  unwashed  and  unmixed  clay 
Is  properly  classifiable  under  paragraph  78.  The  merchandise  in  this  case 
having  been  classified  under  paragraph  79,  it  was  Incumbent  upon  the  protestant 
to  show  by  a  preponderance  of  evidence,  first,  that  the  articles  in  question  are 
common  yellow,  brown,  or  gray  earthenware,  and,  second,  that  the  clay  of 
which  they  are  made  is  unwashed  and  unmixed.  In  this  we  think  they  have 
failed. 

There  is  some  conflict  of  testimony,  particularly  upon  the  question  as  to 
whether  or  not  the  clay  of  which  the  articles  in  question  are  made  is  imwashed 
and  unmixed.  The  only  witness  who  swears  decisively  as  to  having  been  in  the 
factory  in  which  it  was  made  says  that  he  saw  no  process  there  for  washing  it. 
The  other  witnesses  who  testified,  some  of  them  to  the  effect  that  it  was  un- 
washed and  unmixed  clay,  all  testified  from  an  examination  of  a  sample,  as  they 
had  never  been  in  the  factory  where  the  goods  were  made.  Even  were  we  to 
conclude  that  the  testimony  of  these  witnesses  was  of  a  more  positive  nature 
and  sufficient  to  overcome  both  the  presumption  In  favor  of  the  collector's 
classification  and  the  expert  opinion  of  the  Government's  witnesses,  there  is  a 
complete  failure  of  proof  to  the  effect  that  It  is  common  yellow,  common  brown, 
or  common  gray  earthenware.  We  conclude,  therefore,  that  the  importer 
having  failed  to  establish  by  a  preponderance  of  the  evidence  that  the  mer- 
chandise is  such  as  should  be  classified  under  paragraph  78,  the  protest  is 
overruled,  and  the  classification  will  stand  as  made  by  the  collector.    •    •    * 

No.  89019.— Protest  786958  of  F.  A.  O.  Schwarz  (New  York). 

OoMPENDTuif  OF  Qames — DoMiNOEs — ^DicE,  Etc. — Merchandise  Invoiced  as 
compendium  of  games,  described  as  a  box  about  12  inches  square  with  wooden 
sides  and  a  cardboard  top  and  bottom  printed  on  either  side  in  a  manner  that 
they  may  be  used  for  playing  checkers,  backgammon,  and  other  games,  with  a 
cardboard  tray  holding  a  set  of  checkers,  dominoes,  dice,  and  men  and  cards 
used  In  playing  various  games,  classified  as  dice,  dominoes,  etc.,  at  50  per  cent 
ad  valorem  under  paragraph  841,  tariff  act  of  1913,  is  claimed  dutiable  as  toys 
at  35  per  cent  under  paragraph  342. 

Opinion  by  Hat,  G.  A.  It  was  found  that  the  games  which  form  this  com- 
pendium are  mostly  played  by  adults,  and,  from  the  record,  are  not  classi- 
fiable as  toys.  G.  A.  4855  (T.  D.  22705)  and  Dlf elder  v.  United  States  (1 
Ct,  C3ust.  Appls.,  109;  T.  D.  31115)  cited.  The  compendium  also  contains  a 
number  of  games  not  enumerated  in  paragraph  841,  together  with  dio grams  or 
boards  upon  which  they  are  played.  Protest  overruled  without  affirming  the 
collector's  action. 

No.  89020.— Protest  776216  of  P.  Calvet  &  Co.  (New  York). 

Validfty  of  Reappraiseicent. — ^Thls  protest  Is  against  the  assessment  of  duty 
on  the  market  value  as  found  by  a  board  of  general  appraisers. 

Opinion  by  Hat,  G.  A.  The  merchandise  was  entered  and  advanced  by  the 
appraiser,  which  appraised  value  was  affirmed  by  a  single  general  appraiser 
and  a  board  of  general  appraisers.    Protest  unsupported ;  overruled. 

No.  89021*— Protests  789052,  etc.,  of  Toledo  Seed  &  Oil  Co.  (New  York). 

Value. — It  Is  claimed  here  that  duty  was  assessed  upon  an  amount  In  excess 
of  the  actual  dutiable  value  of  the  merchandise. 

Opinion  by  Hat,  G.  A.    Protests  dismissed. 
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No.  8tM)22.— Antimony  Oxidk,— Protest  779340  of  Fuerst  Bros.  &  Ck>.    Abstract 
88661. 

Decehbeb  7,  1915. 

No.   89028.— Abomatic  Substance.— Protest  783315  of  Dodge  &  Olcott  C!o. 
Abstract  88598. 

No.  89024.— Spbucb  Molding.— Protest  784002  of  F.  D.  Burns.    Abstract  38652. 
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Subject. 


Dept. 
No. 


O.A. 
No. 


A. 

Additional  duty: 

Abstracts  38215,  38216,  and  38226. 

Appeal  from  Abstract  38066 

Commissions;  dutiable  value 

Cotton  yam 

Goods  in  warehouse 

Packing  charges  (Abstract  38066). 

Zinc-bearing  ore 

Adhesive  felt  for  sheathing  vessels  (Abstract  38878). 
Agate  bearings;  meter  jewels  (Abstract  38949). 
Agate  buttons  (Abstracts  38007  and  38484). 

Agate  collar  buttons 

Agricultural  implements: 

Kakes.    (See  Bakes.) 

Bice  mill  (Abstract  38584). 
Alabaster  globes;  sculptures;  entireties  (Abstract  38754). 
Alabaster  lamp  bowls  (Abstract  38214). 
Alabaster  lamps;  sculptures:  entireties  (Abstract  38174). 

Allowance  for  wastage;  bonded  smelting  and  refining  warehouses 

Allowance  in  duties;  nonimportation 

Allowance,  regulations  governing;  shortage 

Almond  paste,  Spencer  Importing  Co.  (Inc.),  New  York,  drawback 


35702 
35766 
35594 
35594 

35948 


35590 
35712 


35885 
35701 


7785 
7757 
7767 

7823 


7763 


7835 


on. 


Aluminum  articles  (Abstracts  38611  and  38613). 

Aluminum  cones  and  lightning  arresters,   Ueneral  Electric  Co., 

Pittsfield,  Mass.,  drawback  on 

Aluminum  key  chains  (Abstract  38192). 

Aluminum  pot  covers,  spoons,  ladles,  etc.  (Abstract  38060). 

Aluminum  spoons: 

Abstracts  38033  and  38230. 

Ladles,  etc.  (Abstract  38458). 
Amber  necklaces;  jewelry  (Abstracts  38191,  38570,  and  38118). 
American  goods  returned: 

Abstracts  38051  and  38052. 

Automatic  grain  scale  (Abstract  38938). 

Cutter  and  buggy  (Abstract  38332). 

Dog  (Abstract  38404). 

Drawback  (Abstract  38364). 

Gun  (Abstract  38990). 

Kegulations  (Abstract  38832). 

Shooks  (Abstract  38151). 
Anchovies;  herrings  (Abstract  38352J. 
Angora  goat  hair  cloth;  ripple  mantling  (Abstract  38148). 

An^ra  eoaX  hair,  plush  rugs  in  chief  value  of 

Animal  heads;  household  effects  (Abstract  38335). 

Anise  seed,  star.    (See  Star  anise  seed.) 

Anticorrosive  comx>osition;  coal-tar  preparation  (Abstract  38954). 


35727 
35603 


35688 


7761 


(825) 
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Subject. 

Dept. 
No. 

G.A. 
No. 

Antiinonial  l^ad 

35709 

35889 
35671 
35670 

35702 
35711 
35929 
35663 
36027 
35664 
35650 
35580 
35698 
35792 
35582 
35938 
35931 
35910 
35928 
35892 
35968 
35665 
35673 
35662 
35699 

35624 

35704 
f  35891 
\  35927 

35961 

Antimonlal  lead  balla,  Euston  Process  Co.,  Scranton,  Pa.,  drawback 
on 

Antimonial  pig  lead,  Hovt  Metal  Co.,  St.  Louis,  Mo.,  drawback  on. . 

Antimonial  sheet  lead,  Hoyt  Metal  Co.,  St.  Louis,  Mo.,  drawback  on. 

Antimony;  additional  duty  (Abstract  38226). 

Antimony  oxide  (Abstract  38661). 

Antique  sUver  (Abstract  38437). 

Antique  tapestry  panel;  rug  (Abstract  38480). 

Antiques: 

Abstract  38546. 

Chairs  upholstered  in  antique  tapestry  (Abstract  38885). 

Dutiable  value  (Abstract  38261). 

Furniture;  smokers'  articles  (Abstract  38852). 
Appeal  to  reappraisement;  entry  under  par.  I,  sec.  3,  act  of  1913 

Appeals  from  decisions  of  Board  of  General  Appraisers: 

Additional  duties  (Abstract  38066) 

Baskets,  wood  (Abstract  38070) 

Clo-clo  braids  in  chief  value  otlead  (G.  A.  7792) 

Drums  containing  sulphide  of  sodium  (Abstract  38228) 

Glass  stem  ware  (Abstract  38696) 

Iron  drums;  containers  (Abstract  38167) 

Leather  belting  (Abstract  38115) 

Manifest  clerical  errors  (Abstract  37887) 

Marble  fonts  and  seats:  works  of  art  (Albstract  38064) 

Metal-thread  goods  (G.  A.  7770) 

Needles  in  paper  folders  (Abstract  37902) 

Printing  paper  (Abstract  38555) 

Rakes:  amcultural  imnlements  ^ Abstract  38713) 

Rosaries,  metal  (Abstract  38523) 

Salts  of  antimony  (Abstract  38660) 

SoKuce  (mm:  dniss  ^Abstract  38383) 

Star  anise  seed  (G.  A.  7791) 

Stone  temple;  work  of  art  (G.  A.  7747) 

Sufficiencv  of  protest  (Abstract  38205) 

Tea  coverings  (Abstract  38142) 

Vessels;  parts  for  building  eneines  (Abstract  38248) 

Appliqu^d  articles;  boxes  covered  with' cotton  (Abstract  38564). 

Appliqu6d  fabrics;  chi£fon  ribbons  (Abstract  38293). 

Appliqu^d  wearing  apparel  (Abstract  38934). 

A  Dnraiflemep t  of  zinc  ore r.,.-T,.-...-.T.^r 

Appraiser's  report: 

Abstracts  38308  and  38344. 

Correctness  of  collector's  action  (Abstract  38067). 
Areca  nutw:  druffs. ..^-x.-,.-. t-,,-.. _ 

777S 

AivAntiTie  Republic:  PMrrel  post:  mail  importations ....... 

Arms  or  munitions  of  war  to  Mexico.    (See  Mexico.) 
Aromatic  substances  (Abstracts  38593,  38486,  and  39004). 
Artificial  flowers: 

Petals  of  poppies,  silk  (Abstract  38088). 

Picquets  (Abstract  38396). 
Artificial  fruit;  pincushions  (Abstract  38245). 
Artificial  silk  fa:)rics  (Abstracts  38130,  38277,  and  38278). 
Artistic  antiquities  (Abstract  38996). 
Asparagus  seed;  kola  nuts  (Abstract  38619). 
Astrakhan,  imitation;  pile  fabrics  (Abstract  38579). 
Austrian  currencv *  reliauidation  denied 

Automatic  grain  scale;  American  goods  returned  (Abstract  38938). 
Automatic  ighters  (Abstract  38525). 
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Automobile  coverings,  F.  S.  Gazr  Rubber  Co.,  Framingham,  Mass., 

drawback  on 

Automobile,  foreign^  returned  abroad  for  repairs 

Automobile  parts;  bicycle  parts  (Abstract  38014). 

Automobile  wind  shields,  Kands  Manufacturing  Co.,  Detroit,  Mich., 

drawback  on 

Automobiles: 

Bosch  Magneto  Co.,  New  York,  drawback  on 

Maxwell  Motor  Co.,  Detroit,  Mich.,  drawback  on 

Trucks  and  parts.  Locomobile  Co.  of  America,  Bridgeport,  Conn., 

drawback  on 

Trucks,  etc.,  Baldwin  Locomotive  Works,  Philadelphia,  Pa., 

drawback  on 

Automobiles,  drawback  on: 

T.  D.  29422  revoked 

T.  D.  34227  amended 


B. 

B<>SS?gOr  package,  and  car  seals;  Tyden  seal 

Bagging,  cotton  f  Abstract  38237). 

Bamng  for  covering  cotton;  jute  (Abstract  38310). 

Balloons,  unfinished  rubber 

Balsam  Peru  (Abstracts  38073  and  38426). 

Bamboo  articles   (Abstracts   38694, 38724, 38725, 38764,  and   38797* 

38800). 
Bamboo  articles;  manufactures  of  wood 

Abstracts  38660  and  38671. 
Bamboo  baskets;  lamp  shades  (Abstract  38723). 
Bamboo  brooms: 

Abstract  38158. 

Sink  brooms 

Bamboo  lamp  shades 

Abstract  38961. 
Bamboo  shades  (Abstract  38633}. 
Bamboo,  split.    (See  Split  bamboo.) 
Band  iron  in  coils  (Abstract  38455). 
Band-saw  steel  plates  (Abstract  39008). 

Bandages,  cotton,  in  the  piece 

Baracoa,  Cuba,  no  consul 

Barley  and  oats,  scorched  and  smoked  (Abstract  38882). 
Barley  screenings  (Abstract  38244). 
Barytes  (Abstract  38512). 
Baskets: 

Abstract  38622. 

Candle  shades  (Abstract  38796). 

Easter;  toys 

Manufactures  of  wood  (Abstract  38070). 

Wood;  appeal  from  Abstract  38070 

Bassine  fiber  (Abstract  38732). 

Bassine;  piassava;  palmyra:  vegetable  fiber  (Abstract  38833). 

Bath  mats;  blankets;  Turkish  towels,  etc.  (Abstract  38360). 

Bath  mats,  towels,  and  quilts,  Jacquard  figured 

Bath  mats;  cotton  rugs  (Abstracts  38314,  38603,  and  38731). 

Bath  thermometers.    (See  Thermometers.) 

Bayonets:  side  arms  (Abstract  38495). 

Bead  chains  (Abstract  38701). 

Bead  necklaces;  jewelry  (Abstract  38507). 

Bead  trimmings: 

Abstract  38128. 

Pile  fabrics  (Abstract  38386). 


Dept. 
No. 


35960 
35795 


35967 

35762 
35811 

35618 

35710 

35900 
35692 


35867 
35813 

35999 


35696 
35848 


35952 
35583 


35796 
35711 

35577 


G.A. 
No. 


7789 


7804 


7790 


7748 
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Beaded  articles: 

Abstract  38324. 

Appliqudd  articlee;  trimmings  (Abstract  38759). 

Jewelry 

Beaded  articles  in  part  of  netting  (Abstract  38914). 
Beaded  bags  (Abstract  38381). 
Beaded  frinees  (Abstract  38722). 
Beaded  lumber: 

Abstracts  38492  and  38866. 

Novelty  siding  (Abstract  38303). 
Beaded  trimmings: 

Abstract  38936. 

Sufficiency  of  protest  (Abstract  38976). 
Beads  and  nettings,  trimmings  and  ornaments  of  (Abstract  38560). 
Beads;  imitation  precious  stones  (Abstracts  38342  and  38598). 
Beans  ([Abstract  38045). 

Beans  in  tins,  dry 

Bedspreads,  hemstitched;  drawn  work  (Abstract  38641). 
Beef  and  mushrooms  (Abstract  38323). 

Beer,  gauge  of 

Bellows: 

Leather  (Abstract  38648). 

Wood  (Abstract  38649). 
Belts  and  ornaments: 

Metal  (Abstract  38370). 

Metal-thread  (Abstract  38062). 
Beltlm;  leather;  machinery  belting  (Abstract  38115). 
Belting;  wool  (Abstract  38536). 
Bent  wire;  wire  staples  (Abstract  38716). 
Bessemer-steel  bars  (Abstracts  38013  and  38015). 

Bible  covers:  olive  wood  pieces 

Bibs,  terry  cloth  (Abstract  38388). 
Bicycle  lamps  (Abstract  38457). 
Bicycle  parts;  automobile  parts  (Abstract  38014). 
Billiard  balls,  etc.,  Brunswick-Balke-Collender  Co.;  New  York,  draw- 
back on 

Bill  of  lading;  transportation  request 

Birch  flooring: 

Abstract  38734. 

Dutiable  value  (Abstract  38794). 
Biscuits  containing  chocolate  or  confectionery  (Abstracts  38133  and 

38211). 
Bltartrate  of  potash,.  C.  Pfizer  &  Co.  (Inc.),  New  York,  drawback  on. . 
Black,  not  pigment  (Abstract  38076). 
Black  pigment;  burnt-ivory  pieces  (Abstract  38793). 
Black  plover;  game  birds  (Abstract  38102). 

Blacking;  chemical  compound ;  sufficiency  of  protest  (Abstract  38346). 
Blanco;  polish  (Abstract  38373). 
Blank  books  (Abstracts  38030,.  38491,  and  38739). 
Blanket  protest  (Abstract  38639). 
Blasting  caps,  Du  Pont  de  Nemours  Powder  Co.,  Wilmington,  Del., 

drawback  on 

Blended  fiour,  A.  P.  Youngblood  (Inc.),  New  York,  drawback  on 

Blown  glassware;  porcelain  evaporating  dishes  (Abstract  38531). 
Board  of  General  Appraisers,  decisions  of: 

Additional  duty 

Agate  collar  buttons 

Areca  nuts 

Bamboo  lamp  shades 

Boot  wipers 

Brick  rubble 

Button  molds  or  blanks 


Dept. 
No. 

G.A. 
No. 

35591 

7754 

36034 

7836 

35881 

7811 

35720 

7776 

35585 
35693 

35890 

35599 
35571 

35594 
35590 
35704 
35848 
35846 
35915 
35843 

7757 
7753 

7773 
7804 
7802 
7820 
7799 
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Board  of  General  AppraiBers/ decisions  of — Continued. 

Charcoal  for  cenaers 

Claasification  by  sample;  shortbread 

Clo-clo  braids  in  chief  value  of  lead 

Colored  cotton  cloth 

Commissions;  dutiable  value:  additional  dut^ 

Countervailing  duty;  spirits  from  Great  Britain 

Crushed  stone 

Drawnwork  handkerchiefs 

Dress  buttons 

Dry  beans  in  tins 

Dust  cloths 

Easter  baskets ;  toys 

Entered  value 

Fish  packed  in  fish  oil 

Flannels 

Foreign  automobiles  retiumed  abroad  for  repairs 

Foreign  -buil  t  yacht 

Gauge  of  beer 

Glycerin,  refined 

Gold  and  silver  plated  metal  hardware  fixtures 

Gold  or  silver  plated  hairpins 

Grease  for  dressing  leather 

Handkerchiefs,  embroidered  or  scalloped 

Household  effects 

Hydraulic  hose 

Indigo  pastes 

Infants^  food 

Inland  freight  charges 

Jacquard  figured  towels,  bath  mats,  and  quilts 

Jewelry;  beaded  articles*. 

Jewelry;  parts  of  jewelry;  manufactures  of  metal 

Litho^pnicallv  printed  books  for  children's  use 

Machine  for  making  fish  nets 

Malt  extract,  fluid 

Market  value;  entered  value 

Melba  sauce;  fruits  preserved 

Metal  cigar  lighters 

Metal  containers  for  artificial  fish  flies 

Metal  flashlight  cases 

Metal  pedometers  and  compasses 

Metal-thread  goods 

Metal  tops  or  clasps  for  silk,  leather,  or  beaded  bags.., 

NaU  files ..?.... 

Nettings  made  on  Nottingham  lace-curtain  machines.. 
Nitric  add  containing  sulphuric  acid 


Olive  wood  pieces;  Bible  covers. 

Pathescopes ;  moving-picture  machines 

Phthalic  acid  anhydride 

Pipe  bowls 

Plated  articles 

Power  transmission  tables  for  sewing  machines. 

Protest  aealnst  reliquidation 

Rapeseecl  oU  and  petroleum. 


Razors,  parts  of,  separately  imported. 

Rotten  fruit 

Rugs,  plush,  chief  value  of  Angora  goat  hair.. 

Saadle  nails  not  parts  of  saddles 

Safety  pins  and  hairpins  of  iron  or  steel  wire. . 

Scarfe;  cotton  knit  wearing  apparel 

Sculptures;  copies,  replicas,  or  reproductions. 
Sea  stores 


Dept. 
No. 


35917 
35916 
35798 
35747 
35766 
35595 
35723 
35675 
35849 
36034 
35847 
35796 
35767 
35826 
35703 
35795 
35765 
35881 
36031 
35721 
35645 
35894 
35654 
36001 
35879 
35825 
36030 
35596 
35577 
35591 
35592 
36032 
35898 
35896 
35629 
35950 
35880 
35749 
35822 
35949 
35676 
35799 
35793 
35748 
36000 
35720 
35970 
35914 
35697 
35608 
35644 
35823 
35869 
35897 
86002 
35588 
35578 
85912 
35715 
35597 
35824 


G.A. 
No. 


7822 
7821 
7792 
7781 
7785 
7758 
7779 
7769 
7805 
7836 
7803 
7790 
7786 
7798 
7772 
7789 
7784 
7811 
7833 
7777 
7766 
7812 
7768 
7829 
7809 
7797 
7832 
7759 
7748 
7754 
7756 
7834 
7816 
7814 
7764 
7825 
7810 
7783 
7794 
7824 
7770 
7793 
7787 
7782 
7828 
7776 
7826 
7819 
7771 
7761 
7765 
7795 
7806 
7815 
7830 
7751 
7749 
7817 
7775 
7760 
7796 
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Board  of  General  Appraisers,  decisions  of— Continued. 

Shortage 

Shorta<re  of  liquor , 

Silver-plated  metal  button  shanks 

Skiving  machines  and  parts  thereof 

Star  anise  seed 

Sufficiency  of  protest;  fringed  turkey-red  damask  table  covers. 

Sufficiency  of  protest;  vanity  cases,  etc 

Surgjcal  forceps,  etc.;  nipper  and  pliers 

Talcum  powder,  scented  or  perfumed 

Testing  machines,  gear  cutters,  etc 

Tiles,  plain  unglazed;  semivitrified  tiles 

Timeliness  of  protest 

Timers ;  manufactures  of  met&l 

Umeboshi;  pickles 

Watch  bracelets 

Wax  phonograph  records 

Whistles,  brass 

White  surface-coated  i>aper,  flint  glazed 

Wire  composed  of  platinum  and  iridium 

Wool  waste;  scraps  of  sheepskin  with  wool  on 

Zinc-bearine  ore;  additional  duty 

Board  of  General  Appraisers;  dockets  for  hearings 

Boilers,  cast  iron  (Abstract  38164). 

Bonbons  or  paper  crackers 

Bonded  manufacturing  warehouses,  cigars  made  in 

Bonded  smelting  and  refining  warenouses;  allowance  for  wastage 

Bonds;  stamp  tax 

Bone  black: 

Bone  charcoal  (Abstract  38113). 

Vegetable  black  (Abstract  38301). 
Bone  precipitate;  manure  (Abstract  38576). 
Booklets: 

Abstract  38019. 

Lithographic  (Abstract  38029). 
Bookmarks;  reliquaries;  crucifixes  (Abstract  38571). 
Books  containing  newspapers  (Abstract  38513). 

Books  for  children's  use,  lithographically  printed 

Books  in  foreign  languages  (Abstract  38463). 
Books;  prayer  books  (Abstract  38608). 
Books  printed  chiefly  in  English  language  ^Abstract  39011). 
Books  printed  more  than  twenty  years;  public  documents  of  foreign 
governments  (Abstract  38165). 

Boot  wipers 

Bottle  caps: 

Metal  (Abstract  38612). 

Viscose.    (See  Viscose  bottle  caps.) 
Bottle  opener  and  corkscrew  (Abstract  38876). 
Bottled  olives  and  flavoring  extracts,  Leggett  &  Co.,  New  York, 

drawback  on 

Bottles: 

Capacity  of.    (See  (3apacity  of  bottles.) 

NonrefiUable 

Vacuum  (Abstract  38524). 
Bowl  wheel  scraper  (Abstract  38712). 

Boxes  covered  with  cotton;  appliqudd  articles  (Abstract  38564) 
Boxes;  manufactures  of  wood  (Abstract  38119). 
Boxwood  sticks  (Abstracts  38471  and  38472). 

Bracelets,  watch 

Braids  and  hats,  R.  H.  Comey  Co.,  Camden,  N.  J^  drawback  on 

Bwids  and  trinmdngs,  etc.,  8.  Rosenau  A  Co.,  Philadelphia,  Pa., 

drawback  on , 
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Braids: 

Clo-clo.    (See  Clo-clo  braids.) 

Laces;  trimmings  (Abstract  38952). 

Wm.  Randall  &  Sons,  Brooklyn,  N.  Y.,  drawback  on. 

Wool  wearing  apparel  (Abstract  38912). 
Brandy,  shortage  of  (Abstract  38175). 

Brass  wnistles 

Breakage: 

Abstract  38405. 


Nonimportation;  whisky  in  bottles  (Abstract  38263). 
■  "ble 


Brick  rubble. 
Bristles: 

Abstract  38366. 

Crude,  not  sorted,  bunched  or  prepared  (Abstract  38178). 

British  spirits,  countervailing  duty  on 

Brokers,  customhouse 

Bronze  statues;  manufactures  of  metal  (Abstract  38818). 

Brooms,  bamboo;  sink  brooms.    (See  Bamboo.) 

Brushes  for  bottle-washing  machines  (Abstract  38221). 

Brushes,  Standard  Brush  Co.,  New  Hartford,  Oonn.,  drawback  on. . . 

Buckles,  shoe;  metal  buckles  (Abstract  38195). 

Buckwheat  ^ts  (Abstract  38159). 

Budding  km ves;  pruning  knives: 

Abstract  38231. 

Agricultural  implements  (Quirk  et  al.  v.  United  States) 

Bulbs  (Abstracts  38820  and  38989). 

Burnt  ivory  pieces;  black  pigment  (Abstract  38793). 

Business  methods  in  Treamiry  Department,  improvement  in 

Butter  curlers,  metal  (Abstract  38027). 
Button  covers,  crochet  (Abstract  38385). 
Button  forms,  embroidered  (Abstract  38824). 
Buttonhooks,  metal  (Abstract  38572). 

Button  molds  or  blanks:  shoe  buttons 

Button  shanks,  silver-plated  metal 

Buttons,  agate.    (See  Agate.) 

Buttons,  collar  and  cuff  links,  etc.,  Applebee  &  Neuman,  New  York, 

drawback  on 

Buttons,  drees 


C. 

Cabinet  wood: 

Juanacosta  (Abstract  38620). 

Lumber  (Abstract  38397). 

Oak  lumber  (Abstract  38071). 
Calcined  magnesia  (Abstract  38349). 
Camera  accessories;  levels  (Abstract  38541). 
Camera  tripods  (Abstracts  38452,  38708,  and  38740). 
Canada,  paper  from  (Abstract  38590). 

Canadian  reciprocity;  wood  pulp  (Abstracts  38152  and  38186). 
Candelabra,  marble;  sculptures;  works  of  art  (Abstract  38172). 
Candle  shades;  baskets  (Abstract  38796). 
Candles;  manufactures  of  wax  (Abstract  38897). 
Cannabis  sativa  Linn6,  dried  flowering  tope  of  pistillate  plants  of; 

drugs 

Canned  fruit: 

H.  G.  Prince  &  Co.,  Fruitvale,  Oakland,  Cal.,  drawback  on 

J.  C.  Ainsley  Packing  Co.  (Inc.),  Campbell,  Cal.,  drawback  on. 
Canned  game  birds  (Abstract  38262). 
Canned  pears: 

Augninbaugh  Canning  Co.,  Baltimore,  Md.,  drawback  on 

J.  E.  Diament  Co. ,  Cedarville,  N.  J. ,  drawback  on 

Torsch  Packing  Co.,  Baltimore,  Md.,  drawback  on 
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Canned  pineapple,  Hawaiian  Pineapple  Go.  (Ltd.),  Honolulu,  Hawaii, 
drawback  on 

Canned  red  pappers  (Abstract  38106). 

Canned  rhubarb;  vegetables;  fruit  (Abstract  38883^. 

Canned  strawberries,  John  Boyle  Co.,  Baltimore,  Md.,  drawback  on. 

Capacity  of  bottles: 

Abstracts  38516  and  38864. 
Gauge  (Abstract  38179). 

Carbon,  ground  (Abstract  38485). 

Carbons  for  electric  lights  (Abstract  38223). 

Cardboard ;  paper-box  board  (Abstract  38229). 

Card  cloth  (Abstracts  38355  and  38511). 

Card  clothing,  B.  Booth  &  Co.  (Ltd.),  Philadelphia,  Pa.,  drawback 
on 

Card-clothing  grinding  machines  (Abstract  38981). 

Car  fare;  inspectors 

Carpet  and  vacuum  sweepers,  Bissell  Carpet  Sweeper  Co.,  Grand 
Rapids,  Mich.,  drawback  on 

Car,  package,  and  baggage  seals;  Tyden  seal 

Cars: 

J.  G.  Brill  Co. ,  Philadelphia,  Pa.,  drawback  on 

Middletown  Car  Co.,  Middletown,  Pa.,  drawback  on 


Casement  cloth;  Jacquard  figured  upholstery  goods  (Abstract  38256). 
Cashmere  noils;  wool  waste  (Abstracts  38198  and  38806). 
Cast-iron  boilers  (Abstract  38164). 

Castor  oil  and  pomace,  Toledo  Seed  &  Oil  Co.,  Toledo,  Ohio,  draw- 
back on 

Castor  oil,  Spencer,  Kellogg  &  Sons  (Inc.),  Buffalo,  N.  Y.,  drawback 

on 

Catgut: 

Abstract  38791. 

Surgical  (Abstract  38417). 

Unmanufactured  (Abstracts  38074  and  38150). 

Cattle-hair  felt  pads,  tarred 

Caustic  potash";  chemical  compound  (Abstract  38678). 

Caution  notice  on  cigar  boxes;  T.  D.  34454  amended 

Cayenne,  French  Guiana;  no  consul 

Cellophane;  gelatin;  similitude  (Abstract  38805). 

Celluloid  articles;  snap  fasteners  (Abstract  38120). 

Celluloid  sheets,  tubes  and  rods  (United  States  v,  Cohn  Co.) 


Certification  of  invoices. 


Samara  ng,  Java 

Chain  (Abstract  38190). 
Chain-making  machines: 

Abstract  38012. 

Machine  tools  (Abstract  38982). 
Chain,  unfinished  brass  (Abstract  38944). 
Chair  cane;  rattan  reeds  (Abstract  38955). 
Chairs  upholstered  in  antique  tapestry  (Abstract  38885). 
Chamois  skins  (Abstracts  38056,  38057,  and  38079). 
Champlain  Barge  Canal  Transportation  Co.,  bond  of,  as  common 

carrier 

Chandeliers,  etc.,  metal;  plated  ware  (Abstract  38016). 
Charcoal: 

Bone;  bone  black  (Abstract  38113). 

Powdered;  nonenumerated    manufactured    articles    (Abstract 
38112). 
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Charcoal  for  censeis 

Charges;  entered  value  (Abstract  38892). 

Checks,  disbursiug  officer8\  issue,  care,  and  use  of 

Cheese,  weight  of.    (See  Weight.) 
Chemical  compounds: 

Abstracts  38442  and  38581. 

Caustic  potash  (Abstract  38678). 

Ink  (Abstract  38423). 
Chemical  glassware: 

Abstracts  38092,  38307,  and  38368. 

Dropping  bottles;  preparation  glasses  (Abstract  38533). 

Regulations  (Abstract  38726). 
Chemical  salts  (Abstract  38602). 
Chewing  gum: 

Beechnut  Packing  Co.,  Canajoharie,  N.  Y.,  drawback  on 

Franklin-Caro  Co.,  Richmond,  Va.,  drawback  on 

Wm.  H.  Luden,  Reading,  Pa.,  drawback  on 

Chiffon  ribbons;  appliqu6d  fabrics  (Abstract  38293). 
Chiffon  scarfs;  silk  veils  (Abstract  38926). 
Chiffon  veiling;  slide  chiffon  (Abstract  38271). 
China  ware: 

Baking  dishes  (Abstract  38177). 

Colored  or  tinted 

Chinese  shoes  (Abstracts  38021  and  38776). 
Chip: 

Manufactures  of  (Abstract  38672). 

Wood  shaving  ropings  (Abstract  38962J. 
Chocolate  and  coco  preparations,  Walter  Baker  Co.  (Ltd.),  Dorches- 
ter, Mass.,  drawback  on 

Christmas  label  books,  seals,  etc.  (Abstract  38924). 

Chrome  green;  color  (Abstract  38959).  , 

Church  windows  (Abstract  38755  and  38802).  | 

Cigar  lighters,  metal j 

Cigarette  and  match  boxes,  trick;  trick  pencils  (Abstract  38528).        ' 
Cigarette  booklets  and  tubes,  Gluckman  <&  Son  (Inc.),  New  York, 

drawback  on 

Cigarette  tips,  Boucher  Cork  &  Machine  Co.  (Inc.),  New  York, 

drawback  on 

Cigarettes  and  tubes.  Max  Spiegel,  New  York,  drawback  on 

Cigarettes: 

Arabesca  Cigarette  Co.  (Inc.),  New  York,  drawback  on 

Stephano  Bros.  (Inc.),  Philadelphia,  Pa.,  drawback  on 

Cigars,  American  Cigar  Co.,  Philadelphia,  Pa.,  drawback  on 

Cigars  made  in  bonded  manufacturing  warehouses 

Claim  for  destruction;  notice;  proof  (Harris  &  Co.  et  al.  v.  United 

States) 

Classification  by  sample;  shortbread 

Clay  pipes,  glazed 

Cleaned  currants  and  package  dates: 

F.  P.  Kruger,  New  York,  drawback  on 

W.  J.  Cantwell  Co.  (Inc.),  New  York,  drawback  on 

Cleaned  currants  and  raisins,  Palmer  &  Pierce,  New  York,  drawback 

on 

Cleaned  currants,  Austin,  Nichols  &  Co.  (Inc.),  New  York,  draw- 
back on 

Clerical  error: 

Abstracts  38068,  38155,  and  38333. 

Commissions  (Abstract  38436). 

De  Liagre  &  Co.  v.  United  States 

United  States  v.  Gordon  &  Ferguson 

Clerical  error,  manifest.    (See  Manifest  clerical  error.) 
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Clocked  silk  hose: 

Abstract  38259. 

Embroidered  cotton  weaiing  apparel  (Abstract  38880). 
Clocks,  parts  of  (Abstract  38449). 
Clo-clo  braids  in  chief  value  of  lead 

Appeal  from  G.  A.  7792 

Clutch  pencils;  metal  pencils  (Abstract  38339). 
Coal-tar  bases  (Abstracts  38372  and  38375). 
Coal-tar  colors  (Abstract  38681). 

Coal-tar  preparation;  anticorrosive  composition  (Abstract  38954). 
Cocaine  alkaloid,  etc.,  Lamar  Chemical  Works,  New  York,  draw- 
back on 

Crckbum  Harbor  and  Salt  Cay,  West  Indies;  no  consul 

Cocktails,  Tezor  Co.,  New  York,  drawback  on 

Cocoa,  weight  of;  immediate  coverings  (Abstract  38101). 
Coddington     loupes;  optical    instruments;  microscopes    (Abstract 

38900). 
Codfish  with  portion  of  bones  removed 

Coins,  foreign,  values  of 

Collapsible  metal  drinking  cups  (Abstract  38700). 
Collar  buttons,  agate.    (See  Agate.) 
Collars;  bobbins;  shortage  (Abstract  38206). 
Collector's  action: 

Correctness  of;  appraiser's  report  (Abstract  38067). 

Presumption  of  correctness  of  (Abstract  38041). 
Cola  nuts  (Abstract  38466). 
Coloring  for  liquor  (Abstract  38752). 

Colored  cotton  cloth 

Colored  or  tinted  chinaware 

Color  lake;  oxide  of  iron  (Abstract  38596). 

Colois;  paints  (Abstract  38225). 

Combination  pocket  pen,  pencil,  and  stamp,  etc.  (Abstract  38950). 

Common  carrier,  bond  of: 

Champlain  Barge  Canal  Transportation  Co 

Globe  Express  Co 

Kursteiner  <&  Co 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Co 

New  England  Steamship  Co 

Sand  Springs  Railway  Co 

Southern  Steamship  Co 

Texas-Mexican  Railway  Co 

Western  Pacific  Railway  Co 

Commissions: 

Abstract  38988. 

Clerical  error  (Abstract  38436). 

Discount  (Abstract  38481). 
Commissions;  dutiable  value: 

Additional  duty 

Abstracts  3S212  and  38220. 

Reliquidation;  warehouse  goods  (Abstract  38264). 
Compendium  of  games;  dominoes,  dice,  etc.  (Abstract  39019). 

Condensed  milk,  J.  F.  Jelke  Co.,  Chicago,  III.,  drawback  on 

Confectionery: 

Ameiican  Caramel  Co.,  Lancaster,  Pa.,  drawback  on 

Blue  Ribbon  Candy  Co.,  Baltimore,  Md.,  drawback  on 

Brandle  &  Smith,  Philadelphia,  Pa. ,  drawback  on 

E.  Greenfield's  Sons,  New  York,  drawback  on 

G.  Blome  &  Son  Co.,  Baltimore,  Md.,  drawback  on 

George  Davis  Co.  (Inc.),  New  York,  drawback  on 

Hersney  Chocolate  Co.,  Hershey,  Pa.,  drawback  on 
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Confectionery — Continued. 

J.  J.  Matchett  Co.  (Inc.),  New  York,  drawback  on 

Manufacturing  Co.  of  America,  Philadelphia,  Pa.,  drawback  on. . 

Ohio  Confection  Co.,  Cleveland,  Ohio,  drawback  on , 

Containers: 

Glass  bottles  covered  with  willow  (Abstract  38025). 

Metal,  for  artificial  fish  flies 

Contracts  for  miscellaneous  supplies,  making  of 

Copies,  replicas,  or  reproductions;  sculptiu'es , 

Copper  sheets  (Abstract  38971). 

Corkscrew  and  bottle  opener  (Abstract  38876). 

Com,  green,  on  cob,  duty  on,  under  act  of  1913 

Cotton  and  rubber  fabrics  (Abstract  38287). 
Cotton  and  rubber  gloves  (Abstract  38390). 
Cotton  and  silk  fabrics  (Abstract  38683). 
Cotton  bagging  (Abstract  38237). 

Cotton  bandages  in  the  piece , 

Cotton  cloth: 

Abstracts  38254,  38255,  38809,  38826,  and  38827. 

Colored , 

Embroidered  (Abstract  38917). 

Figured.    (See  Figured  cotton  cloth.) 

Pile;  suflSciency  of  protest  (Abstract  38432). 

Size  of  jram  (Abstract  38038). 

Yam  number  (Abstracts  38392,  38685,  and  38809). 

Cotton  dust  cloths 

Cotton,  embroidery,  duty  on,  under  act  of  1913 , 

Cotton  gloves: 

Abstract  38721. 

Embroidered  (Abstract  38251). 

Cotton  good  8 ,  d  rawback  on 

Cotton  hat  linings;  wearing  apparel  (Abstract  38171). 

Cotton  lint;  plant  quarantine  act 


Dept. 
No. 


G.A. 
No. 


Cotton  linters;  waste  (Abstract  38315). 

Cotton  knit  wearing  apparel;  scarfs 

Cotton  nets,  ribbons,  veils,  etc.  (Abstract  38783). 

Cotton  nettings  (AbPtract  38616). 

Cotton  or  silk  manufactures  (Abstract  38614). 

Cotton  piece  goods,  Gamer  Print  Works  &  Bleachery,  New  York, 

drawback  on 

Cotton  pillowcases  (Abstract  38816). 

Cotton  quilts  (Abstract  38720). 

Cotton  quilts  and  towels  (Abstracts  38565,  38812,  38813,  and  38817). 

Cotton  rugs;  bath  mats.    {See  Bath  rugs.) 

Cotton  table  damask: 

Abstracts  38258,  38283,  38292,  38313,  38433,  38587,  38588,  and 
38618. 

Cotton  articles  (Abstract  38464). 

Cotton  quilts  (Abstract  38770). 

Cotton  towels.    (See  Cotton  towels.) 

Flax  fabrics  (Abstract  38664). 

Cotton  thread,  Boas  Thread  Co.,  Stamford,  Conn.,  drawback  on 

Cotton  toweling  (Abstract  38478). 
Cotton  towels: 

Abstracts  38588,  38810-38815,  38817,  and  38823. 

Cotton  table  damask  (Abstracts  38562,  38565,  and  38566). 
Cotton  trimmings  or  edgings  (Abstract  38097). 
Cotton  wearing  apparel  (Abstracts  38934  and  38935). 
Cotton  yam: 

Philadelphia  Winding  Co.,  Philadelphia,  Pa.,  drawback  on 

W.  H.  Lorimer's  Sons  Co.,  Philadelphia,  Pa.,  drawback  on 
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Countervailing  duty: 

British  spirits 

Peas  (Abstract  38919). 

Printing  paper  from  Labrador 

Spirits  irom  Great  Britain 

Split  pease  (Abstract  38249). 
Whisky  (Abstract  38218). 

Country  of  origin,  marking 

Court  of  Customs  Appeals,  decisions  of: 

Budding    knives;  pruning    knives;   agricultural    implements 

(Quirk  et  al.  v.  United  States) 

Celluloid  sheets,  tubes,  and  rods  (United  States  t;.  Cohn  Co.). 
Claim  for  destruction;  notice;  proof  (Harris  &  Co.  et  al.  v.  United 

States) 

Clerical  error  CDe  Liagre  &  Co.  v.  United  States) 

Clerical  error  (United  States  v.  Gordon  &  Ferguson) 

Coverings;  containers  of  solids  (Cassela  Color  Co.  et  al.  v.  United 

States) *. 

Everyman's  library;  textbooks  (Dutton  <&  Co.  v.  United  States). 

Fish,  boned  (Woodward  &  Son  v.  United  States) 

Fish,  skinned  or  boned,  in  tins  (Tokstad-Burger  Co.  v.  United 

States) 

Glasp  photo  baths  (Gallagher  &  Ascher  v.  United  States) 

Grenadine;  fruit  sirup  HUnited  States  v.  Wakem  &  McLaughlin). 
Manifest  clerical  error  (United  States  v,  Kuppenheimer  &  Co.). . 
Metal  threads;  epaulets;  military  ornaments  (Horstman  Co.  t;. 

U  u  i  ted  States ) 

Mirror  puzzles;  toys  (United  States  v.  Sears,  Roebuck  &  Co.)... 

Molybcienite  (Hampton,  jr.,  &  Co.  v.  United  States)... 

Nautical  instruments;  optical  instruments;  azimuth  mirrors;  sex- 
tants: octants  (United  States  v.  Bliss  &  Co.  et  al.) 

Oranpes:  package;  boxes  (Bush  &  Co.  et  al.  v.  United  States) — 
Orchid  plants;  mother  bulbs  (Maltus  &  Ware  v.  United  States). . 

Preservation;  fish  roe  (Moscahlades  Bros.  v.  United  States) 

Protest  fee  (United  States  v.  Brown  &  Roese) 

Rope  chain;  jewelry  (United  States  v.  Massce  &  Co.) 

Soj^a  beans,  cooked  and  salted  (Brown  &  Co.  v.  United  States). . 

Strings  for  musical  instruments  (Fischer  v.  United  States) 

Silk  tassels;  ornaments  (Willenborg  &  Co.  v.  United  States) 

Straw  rugs  (Akawo,  Monmura  &  Co.  v.  United  States) 

Tissue   paper;  wrapping  paper   (Germania   Importing  Co.   v. 

United  States) 

Velvet  table  covers;  cotton  rugs;  Jacquard  figured  upholstery 

goods  (Downing  &  Co.  v.  United  States) 

Court  of  Customs  Appeals,  decisions  of;  parties  to  suit: 

Akawo,  Morimura  &  Co.  v.  United  States 

Bliss  &  Co.  et  al.,  United  States  v 

Brown  &  Co.  v.  United  States 

Brown  &  Roese,  United  States  v 

Bush  &  Co.  et  al.  t;.  United  States 

Cassela  Color  Co.  et  al.  v.  United  States 

Cohn  Co.,  United  States  v 

De  Liagre  &  Co.  v.  United  States 

Downing  &  Co.  v.  United  States 

Dutton  <K  Co.  V.  United  States 

Fischer  v.  United  States 

Gallagher  &  Ascher  v.  United  States 

Germania  Importing  Co.  v.  United  States 

Gordon  &  Fe^uson,  United  States  v 

Hampton,  jr.,  &  Co.  v.  United  States 

HarriH  &  Co.  et  al.  v.  United  States 

Horstman  Co.  v.  United  States 
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Court  of  GustomB  Appeals,  decisions  of;  parties  to  suit — Continued. 

Kuppenheimer  &  Co.  et  al.,  United  States  v 

Maltus  &  Ware  v.  United  States 

Massce  &  Co.,  United  States  t> 

Moscahlades  Bros.  v.  United  States 

Quirk  et  al.  v.  United  States 

Sears,  Roebuck  <fe  Co.,  United  States  v 

Tokstad-Burger  Co.  v.  United  States 

Wakem  &  McLaughlin,  United  States  v 

Willenborg  &  Co.  v.  United  States 

Woodward  &  Son  v.  United  States 

Court  of  Customs  Appeals:  Memorandum  decisions;  suits  dismissed, 

etc 

Coverings: 

Containers  of  solids  (Cassela  Color  Co.  et  al.  v.  United  States) 

Liquids  and  semiliquids  (Abstracts  38939  and  38999). 

Tea.    {See  Tea  coverings.) 
Crash,  linen,  with  fancy  border  (Abstract  38235). 

Creosoted  wood  paving  blocks 

Cresylic  acid  and  xy  lenol,  classification  of,  under  act  of  1913 

Crochet  button  covers  (Abstract  38385). 

Cross  arms  for  telegraph  poles  T Abstract  38964). 

Crown  corks,  Crown  Cork  &  Seal  Co.,  Baltimore,  Md.,  drawback  on. . . 

Crucifixes: 

Abstracts  38703  and  38704. 

Medals;  statues  (Abstract  38871.) 

Metal  statuettes  (Abstracts  38655  and  38674). 

Reliquariesj  bookmarks  (Abstract  38571). 
Crude  drug;  resin  (Abstract  38577). 

Crushed  stone 

Crust  chamois  skins  (Abstract  38057). 
Cuban  treaty;  scrap  iron  (Abstract  38890). 
Cue  tips,  leather  (Abstracts  38595  and  38865). 

Cumana,  Venezuela;  certification  of  invoices 

Currants  and  dates,  Hills  Bros.  Co.,  New  York,  drawback  on 

Current  literature;  paper  covered  publications  (Abstract  38933). 

Customhouse  brokers 

Customs  Division,  transfer  of  Special  Agents  Division  to 

Customs  port;  change  of  name: 

Mooers  Junction  to  Mooers 

Scranton  to  Pasca^oula 

Cutch;  tanning  material  (Abstract  38790). 

Cutter  and  buggy;  American  goods  returned  (Abstract  38332). 


Damask  table  covers,  fringed  turkey  red. 
Declarations,  shippers'  export 


Decorated  earthenware;  entireties  (Abstract  38143). 
Decorated  sprinkler  tops  (Abstract  38445). 
Defective  pipes  (Abstract  38979). 

Dental  chairs  and  engines,  Ritter  Dental  Manufacturing  Co.,  Roches- 
ter, N.  Y.,  drawback  on 

Dental  rubber,  C.  Ash,  Sons  &  Co. ,  New  York,  drawback  on 

Dental  tweezers,  so-called 

Depreciated  currency;  Mexican  money  (Abstract  38046). 
Desiccated  potatoes  (Abstracts  38134,  38269,  and  38788). 
Desk  sets;  sewing  sets;  fitted  leather  cases  (Abstract  38948). 

Diamonds,  unset,  and  other  precious  stones;  repairs 

Die  blanks  forged  and  machined,  steel  (Abstract  39007). 
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Disbursing  officers'  checkSi  issue,  care,  and  use  of. 
Discount;   commissions  (Abstract  38481). 

Disinfection  of  hides 


Dockets  for  hearings;  Board  of  General  Appraisers 

Dog;  American  goods  returned  (Abstract  38404). 
Dolls;  happifats  (Abstract  38185). 
Drawback;  Ameiican  goods  returned  (Abstract  38364). 
Drawback  on: 

Almond  paste,  Spencer  Importing  Co.  (Inc.),  New  York 

Aluminum  cones  and  lightning  arresters.  General  Electric  Co., 
Pittsfield ,  Mass 

Antimonial  lead  balls,  Euston  Process  Co.,  Scran  ton,  Pa 

Antimonial  pig  lead,  Hoyt  Metal  Co.,  St.  Louis,  Mo 

Antimonial  sheet  lead,  Hoyt  Metal  Co.,  St.  Louis,  Mo 

Automobile  coverings,  F.  S.  Carr  Rubber  Co.,  Framingham, 
Mass 

Automobile  wind  shields,  Rands  Manufacturing  Co.,  Detroit, 
Mich 

Automobiles,  Bosch  Magneto  Co.,  New  York 

Automobiles,  etc.;  T.  D.  34227  amended 

Automobiles,  Maxwell  Motor  Co.,  Detroit,  Jfich 

Automobiles,  trucks  and  parts,  Locomobile  Co.,  of  America 
Bridgeport,  Conn 

Automobiles,  trucks,  etc.,  Baldwin  Locomotive  Works,  Phila- 
delphia, Pa 

Automobiles;  T.  D.  29422  revoked 

Billiard  balls,  etc.,  Brunswick-Balke-CoUender  Co.,  New  York.. 

Bitartrate  of  potash,  C.  Pfizer  &  Co.  (Inc.).  New  York 

Blastiiig  caps,  E.  I.  du  Pont  de  Nemours  Powder  Co.,  Wilming- 
ton. Del 

Blended  flour,  A.  P.  Youngblood  (Inc.),  New  York 

Bottled  olives  and  flavoring  extracts,  Leggett  &  Co.,  New  York. . . 

Braids  and  hats,  R.  H.  Comey  Co.,  Camden,  N.J 

Braids  and  trimmingp,  etc.,  S.  Rosenau  &  Co.,  Philadelphia,'  Pa. . 

Braids,  Wm.  Randall  &  Sons,  Brooklyn,  N.  Y 

Brushes,  Standard  Brush  Co.,  New  Hertford,  Conn 

Buttons,  collar  and  cuff  links,  etc.,  Appelbee  &  Neuman,  New 
York 

Canned  fruit,  J.  C.  Ainsley  Packing  Co.  (Inc.),  Campbell,  Cal.. 

Canned  fruits,  H.  G.  Prince  &  Co.,  Fruitvale,  Oakland,  Cal 

Canned  pears,  Aughinbaugh  Canmng  Co.,  Baltimore,  Md 

Canned  pears,  J.  E.  Diament  Co.,  Cedarville,  N.J 

•Canned  pears,  Torsch  Packing  Co.,  Baltimore,  Md 

Canned  pineapple,  Hawaiian  Pineapple  Co.  (Ltd.),  Honolulu, 
Hawaii 

Canned  pineapple;  Hawaii  Preserving  Co.  (Ltd.),  Honolulu, 
Hawaii 

Canned  strawberries,  John  Boyle  Co.,  Baltimore.  Md 

Card  clothing,  B.  Booth  &  Co.  (Ltd.),  Philadelphia,  Pa 

Carpet  and  vacuum  sweepers,  Bissell  Carpet  Sweeper  Co.,  Grand 
Rapids,  Mich •. 


Cars,  Middletown  Car  Co.,  Middletown,  Pa.  .< 

Cars,  omnibuses,  etc.,  J.  G.  Brill  Co.,  Philadelphia,  Pa , 

Castor  oil  and  pomace,  Toledo  Seed  &  Oil  Co.,  Toledo,  Ohio 

Castor  oil,  Spencer,  Kello^  &  Sons  (Inc.),  Buffalo,  N.  Y , 

Chewing  gum.  Beechnut  racking  Co.,  Canajoharie,  N.  Y 

Chewing  gum,  Franklin-Caro  Co.,  Richmond,  Va 

Chi  wing  gum.  Wm.  H.  Luden,  Reading,  Pa 

Chocolate  ana  coco  preparations,  Walter  Baker  Co.  (Ltd.),  Dor- 
chester, Mass 
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Drawback  on — C!ontinued. 

Cigars,  Ameru*an  Cigar  Co..  Philadelphiai  Pa 

Cigarette  bookletu  and  tubes,  Gluckman  &  Son  (Inc.)*  New 

Cigarettes  and  tubes,  Max  Spinel,  New  York 

Cigarettes,  ArabecKra  Cigarette  Co.  (Inc.).  New  York 

Cigarettes,  Stephano  Bros.  (Inc.),  Philadelphia,  Pa 

Cigarette  tips,  Boucher  Cork  &  Machine  Co.  (Inc.),  New  York. . 
Cleaned  currants  and  package  dates,  F.  P.  Eruger,  New  York. . . 
Cleaned  currants  and  package  dates,  W.  J.  Cant^ell  Co.  (Inc.), 

New  York 

Cleaned  currants  and  raisins^  Palmer  &  Pierce,  New  York 

Cleaned  currants,  Austin,  N^chob  &  Co.  (Inc.),  New  York 

Cocaine  alkaloid,  etc.,  Lamar  Chemical  Works,  New  York 

Cocktails,  TezorCo.,  New  York 

Condensed  milk,  J.  F.  Jelke  Co. ,  Chicago,  111 

Confectionery,  American  Caramel  Co.,  Lancaster,  Pa 

Confectionery,  G.  Blome  &  Son  Co.,  Baltimore,  Md 

Confectionery,  Blue  Ribbon  Candy  Co.,  Baltimore,  Md 

Confectionery,  Brandle  &  Smith,  Philadelphia,  Pa 

Confectionery,  E.  Greenfield *s  Sons,  New  York 

Confectionery,  Geox^e  Davis  Co.  (Inc.),  New  York 

Confectionery,  Hershey  Chocolate  Co.,  Hershey,  Pa 

Confectionery,  J.  J.  Matchett  Co.  (Inc.),  New  York 

Confectionery,  Manufacturing  Co.  of  America,  Philadelphia,  Pa . 

Confectionery,  Ohio  Confection  Co.,  Cleveland,  Ohio 

Cotton  goods , 

Cotton  piece  goods,  Gamer  Print  Works  and  Bleachery,  New  York 

Cotton  thread.  Boas  Thread  Co.,  Stamford,  Conn 

Cotton  yam,  Philadelphia  Winding  Co.,  Philadelphia,  Pa 

Cotton  yams,  W.  H.  Lorimer's  Sons  Co.,  Philadelphia,  Pa 

Crown  corks,  Crown  Cork  &  Seal  Co. ,  Baltimore,  Md 

Currants  and  dates.  Hills  Bros.  Co.,  New  York 

Dental  chairs  and  engines,  Hitter  Dental  Manufacturing  Co., 
Rochester,  N.T 

Dental  mbber,  C.  Ash,  Sons  &  Co.,  New  York 

Dyed  ostrich  feathers,  J.  Leone  Co.,  New  York 

Dyed  yams,  etc.,  Abe  Stuermann,  Jersey  City,  N.J 

Embroidered  nets  and  fabrics,  Southern  Embroidery  Co.,  Balti- 
more, Md 

Engines,  Otto  Gas  Engine  Works,  Philadelphia,  Pa 

Flavoring  extracts,  Blanke-Baer  Chemical  (^o.,  St.  Louis,  Mo 

Flavoring  extracts,  Fred  Fear  &  Co.,  New  York 

Flavoring  extracts,  Knickerbocker  Mills  Co.,  New  York 

Flavoring  extracts,  R.  C.  Williams  &  Co.,  New  York 

Flavoring  extracts,  W.  J.  Bush  &  Co.,  New  York 

Floss,  pillow  slips,  and  doilies,  etc.,  B.  Ulmann  Co.  (Inc.),  New 
York 

Flour^  Washburn-Crosby  Co. ,  Minneapolis,  Minn 

Fulminate  of  mercury,  E.  I.  du  Pont  de  Nemours  Powder  Co., 
Wilmington,  Del 

Glass  articles.  J.  Kahn,  New  York 

Glues  and  gelatins,  Milligan  &  Higgins  Glue  Co.,  New  York 

Grape  punch,  J.  Stromeyer  &  Co.,  Philadelphia,  Pa 

Ground  spices,  etc.,  Knickerbocker  Mills  Co.,  New  York 

Gunbcks,  Lanston  Monotype  Machine  Co.,  Philadelphia,  Pa 

Habutai  silk,  J.  R.  Simon  &  Co.,  New  York 

Hats,  C.  Thalheim  Co. ,  New  York 

Hats,  Hirsh  <&  Guinzbui^)  New  York 

Hats,  J.  Schaplro,  New  York 
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Honey  sirup.  Perfection  Jar  Closure  Co.,  Philadelphia,  Pa. 

Hose,  Electric  Hose  &  Rubber  Co.,  Wilmington,  Del 

Hosiery,  Allen  Hosiery  Co.,  Philadelphia,  Pa , 


Hosiery,  Berkshire  Knitting  Mills,  Reading,  Pa. 


Hosiery,  Dundeis  Hosiery  Mills.  Philadelphia.  Pa 

Hosiery,  Frankford  Hosiery  Mills  Co.,  Philadelphia,  Pa 

Hosiery,  H.  Taubel  &  Son,  Riverside,  N.J 

Hosiery,  Ideal  Hosiery  Co. ,  Philadelphia,  Pa 

Hosiery,  West  Branch  Knitting  Co.,  Milton,  Pa 

Hosiery,  William  Brown  Co.,  Philadelphia,  Pa 

Hosiery,  Wolfinger  Knitting  Mills,  Reading,  Pa 

Imitation  seal  furs,  Cimiotti  Unhairing  Co.,  New  York 

Insulators  or  bushings,  M.  Kirchberger  &  Co.  (Inc.),  New  York. 

Kidney  pills,  Foster-Milbum  Co..  Buffalo,  N.  Y 

Ladies'  vesta  or  undershirts,  W.  W.  Mover,  Ephrata^  Pa 

Lead  articles,  Chadwick-Boston  Lead  Cfo.,  Boston,  Mass 

Lead  articles,  Raymond  I^ead  Co.,  Chicago,  III 

Lead  articles,  Umted  Lead  Co.,  New  York. 


Limko.  Limko  Co.  of  America,  Baltimore,  Md 

Liquia  magnetic  compasses,  Sperry  Gyroscope  Co.,  New  York.. 

Locomotive  and  parts  of,  Baldwin  Locomotive  Works,  Philadel- 
phia, Pa 

Lubricating  oils,  Crew-Levick  Co.,  Philadelphia,  Pa 

Lubricating  oils,  Kuhne-Libby  Co.,  Now  York 

Lubricating  oils,  Swan  &  Finch  Co^  New  York 

Magnetos,  Ericsson  Manufacturing  Co.,  Buffalo,  N.  Y 

Marble  and  other  stone  blocks  and  slabs,  CD.  Jackson  <&  Co., 
New  York 

Marble  slabs,  Astoria  Marble  Sawing  Mills,  Astoria,  N.  Y 

Marble  slabs,  Astoria  Marble  Sawing  Mills.  New  York 

Marble  slabs,  Morrison  Stone  Co.,  Long  Island  City,  N.  Y 

Medicinal  and  toilet  preparations,  etc..  Brewer  &  CJo.,  Worcester, 
Mass 

Medicinal  and  toilet  preparations,  Herpicid^  Co.,  Detroit,  Mich. . 

Medicinal  and  toilet  preparations,  etc.,  Van  Dyke  <&  Co.,  New 
York 

Medicinal  preparations,  Arlington  Chemical  Co.,  Yonkers,  N.  Y. . 

Medicinal  preparations,  etc.,  Davis  &  Lawrence  Co.,  New  York. . 

Medicinal  preparations,  D.  Jayne  &  Son,  Philadelphia,  Pa 

Medicinal  preparations,  F.  Ad.  Richter  &  Co.,  New  York 

Medicinal  preparations,  I.  L.  Lyons  &  Co.  (Ltd.),  New  Orleans, 
La 

Medicinal  preparations,  Kress  &  Owen  Co.,  New  York 

Medicinal  preparations,  Maltine  O).,  New  York 

Medicinal  preparations,  New  York  Pharmacal  Association, 
Yonkers,  N.Y 

Medicinal  preparations,  Palisade  Manufacturing  Co.,  Yonkers, 


Medicinal  preparations,  Parke,  Davis  &  Co.,  Detroit,  Mich 

Medicinal  preparations,  Parker-Blake  Co.  (Ltd.),  New  Orleans, 

La 

Medicinal  preparations,  Radway  &  Co.  (Inc.),  New  York 

Medicinal  preparation,  Seeman  Bros^  New  York 

Metal  alloys,  Uoyt  Metal  Co.,  New  York 

Metal  alloys;  T.  D.  35717  corrected 

Micanite  aneets,  etc..  Mica  Insulator  Co. ,  New  York 
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Mills,  C.  S.  Bell  Co.,  Hillaboro,  Ohio 

Mills:  T.  D .  35778  amended 

Morphine  and   codeine;  Powers-Weightman-Rosengarten   Co., 

Philadelphia,  Pa 

Morphine,  codeine,  etc.,  Mallinckrodt  Chemical  Co.,  St.  Louis, 

Mo 

Morphine,  codeine,  etc.,* Merck  &  Co.,  New  York 

Morphine,  codeine,  etc..  New  York  Quinine  &  Chemical  Works, 

New  York 

Motor  trucks  and  parts,  Driggs-Seabury  Ordnance  Corporation, 

Sharon,  Pa 

Moving-picture  films,  Habicht,  Braun  &  Co.,  New  York 

NulomoUne  sirup,  etc.,  Nulomoline  Co.,  New  York 

Oil  of  nutmeg,  W.J.  Bush  &  Co.  (Inc.),  New  York 

Oil  of  white  myme,  J.  A.  Crombie  &  Co.,  Brooklyn,  N.  Y 

Pajamas  and  underwear,  Delnark  (Inc.),  Newark,  N.J 

Panama  hats,  Gus  Van  Lier,  New  York '.... 

Panama  hat«,  Lustig  Bros.,  New  York 

Paper-box  stays,  M.  D.  Knowlton  Co.,  Rochester,  N.  Y 

Peanut  oil,  Oil  Seeds  Co.,  New  Xork 

Peanuts,  Habicht,  Braun  &  Co.,  New  York : 

Pepper  and  sage,  R.  T.  French  Co.,  Rochester,  N.  Y 

Peroxide  of  hydrogen,  Authur  Cliemical  Co.,  New  Haven,  Conn. . 

Pharmaceuticals,  Parke,  Davis  &  Co.,  Detroit,  Mich 

Piano  hammers,  C.  Pfriemer  (Inc.),  New  York 

PiaPOB  and  player  pianos,  Baldwin  Co.,  Cincinnati,  Ohio 

Pianos  and  player  pianos,  J.  &  C.  Fischer,  New  York 

Pianos  and  piano  players,  Hardman,  Peck  &  Co.,  New  York 

Pillow  sliup,  etc.,  Campbell,  Metzger  &  Jacobson,  New  York 

Plaster,  lfeys«tone  Plaster  Co..  Chester.  Pa 

Plating  racKP,  B.  F.  Goodrich  Co.,  AJat)n,  Ohio 

Polished  rice.  Empire  Rice  Mill  Co.  (Ltd.),  New  Orleans,  La 

Polished  rice,  M.  J.  Brandenstein  &  Co.,  San  Francisco,  Cal | 

Polished  rice,  M.  Phillips  &  Co.,  San  Francisco,  Cal ' 

Polished  rice.  Standard  Milling  Co.,  Houston,  Tex 

Portable  machine  shops,  J.  G.  Brill  Co.,  Philadelphia,  Pa 

Preserved  butter,  Bartram  Bros.  (Inc.),  New  Yorfc i 

Press-copy  books,  Gresham  Blank  Book  Co.,  New  York 

Profile  and  cross-section  paper  and  cloth,  Walther  &  Co.,  New 

York 

Railway  cars,  Harlan  &  Hollingsworth  Co.,  Wilmington,  Del 

Recleaned  and  polished  rice,  W.  J.  Moses  &  Co.,  New  York 

Refined  chicle,  wm.  Wrigley,  ir.,  Co.,  Chicago,  III 

Refined  essential  oil  of  orange,  Magnus,  Mabee  Ik  Reynard  (Inc.) 

New  York 

Revolving  flats,  etc.,  Saco-Lowell  Shops,  Boston,  Mass 

Ribbon  gold  leaf,  W.  H.  Coe  Manufacturing  Co.,  Providence,  R.  I. 

Rice,  M.  Phillips  A  Co.,  Sacramento,  Cal 

Saccharin,  Heyden  Chemical  Works,  New  York 

Shells,  Baldwin  Locomotive  Works,  Philadelphia,  Pa 

Shoe  coimters,  Columbia  Counter  Co.,  Boston,  Mass 

Shoes,  Re^l  Shoe  Co.,  Philadelphia,  Pa 

Shoes,  T.  G.  Plant  Co.,  Boston,  Afass 

Shortening,  Southern  Cotton  Oil  Co.,  New  York 

Shrapnel,  Bethlehem  Steel  Co.,  Philaddlphia,  Pa 

Shrapnel,  E.  W.  Bliss  Co.,  Brooklyn,  N.Y 

Shrapnel,  Providence  Engineering  Works,  Providence,  R.  I 

Sirup,  sugar,  and  honey,  J.  Stromeyer  &  Co.,  Philadelphia,  Pa. . 
Sparkling  wines  and  champagne,   Luigi,   Bosca  &  Figli,  New 

York 


35778 
35818 

35888 

35909 
35908 

35907 

35683 
35904 
35820 
35955 
35656 
36008 
35959 
35616 
35994 
35731 
35857 
36022 
35833 
36004 
35834 
35940 
35832 
35966 
35623 
35893 
35850 
35743 
35572 
36020 
35803 
36023 
35954 
35586 

35658 
35804 
36005 
35957 

35638 
36024 
35945 
35617 
36014 
35759 
35690 
35953 
35901 
35574 
35842 
35853 
35802 
35682 


36011 
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Spectacles  and  eyeglasses,  Pennsylvania  Optical  Co.,  Reading, 

P^ 

Spelter,  Gianbv  Alining  db  Smelting  Co.,  St.  Louis,  Mo 

Soelter,  United  States  Smeltine  Co 

Tliorium  nitrate,  Rare  Earth  Chemical  Co.,  New  York 

Toilet  preparations  and  perfumes,  Arthur  Chemical  Co.,  New 

Haven ,  Conn s 

Toilet  preparations,  A.  S.  Hinds,  Portland,  Me 

Toilet  preparations,  Aubry  Sisters  (Inc.),  New  York 

Toilet  preparations,  Calisher  &  Co.,  New  York 

Toilet  preparations,  C.  H.  Seiick,  New  York 

Toilet  preparations,  I.  L.  Lyons  &  Co.  (Ltd.),  New  Orleans,  La.. 

Toilet  preparations,  Pond's  Extract  Co.,  New  York 

Toilet  preparations,  T.  D.  32184  amended 

Turbine  wheels  and  parts^  William  Cramp  it  Sons  Ship  and 

Engine  Building  Co.,  PhiladelphLij  Pa 

Umbrella  ribs  and  frames,  Newark  Rivet  Works,  Newark,  N.  J. . 

Underwear,  Linen  Underwear  Co.,  Greenwich,  N.  Y 

Underwear,  Richmond  Underwear  Co.,  New  York 

Vanillin,  Fries  Bros.,  New  York ^ 

Veils  and  infants'  dresses,  S.  Hollander  &  Sons,  New  York 

Vermouth,  Poiges  A  Levy,  New  York 

Watches  and  bracelet  watches,  Om^  Watch  Co.,  New  York 

Web  bins  and  military  equipment.  Mills  Woven  Cartridge  Belt 

Co.,  Worcester,  Mass. 


Wire  rope,  Williamsport  Wire  Rope  Co.,  Williamsport,  Pa. 
Witch-hazel;  T.  D.  31991  revoked... 


Wood  barking  machines,  Green  Bay  Barker  Co.,  Green  Bay,  Wis. 
Worsted  cloth,  Uxbridge  Worsted  Co.,  Lowell,  &laaa 


Yams. 


Yams;  T.  D.  35875  extended 

Draughts,  pearl;  checkers  (Abstract  38337). 
Drawn  work; 

Abstract  38682. 

Flax  articles  (Abstract  38359). 

Flax  towels  f  Abstract  38282). 
Drawn  work  articles;  table  centers  (Abstract  38236). 

Drawnwork  handkerchiefs 

Drawnwork  handkerchiefs  (Abstracts  38311  and  38910). 
Drawnwork  sheets  and  pillowcases  (Abstract  38774). 

Dress  buttons 

Dress  fasteners  (Abstract  38741). 
Dress  goods: 

Abstract  38095. 

Mohair  (Abstract  38578). 

Pile  fabrics  (Abstracts  38036  and  38389). 

Wool  (Abstract  38508). 

Wool  cloth  (Abstract  38424). 

Dressing  leather,  urease  for 

Drinking  cups,  collapsible  metal  (Abstract  38700). 
Dropping  bottles;  chemical  glassware,  etc.  (Abstract  38533). 
Drug;  Bcammony  resin  (Abstract  38753). 

Appeal  from  Abstract  38383 

Drugs: 

Aareca  nuts 

Dried  flowering  tops  of  pistillate  plants  of  Cannabis  aadva  Linn6. 

Spruce  gum  (Abstract  38383). 
Drums  containing  sulphide  of  sodium;  appeal  from  Abstract  38228. . 
Druggists'  sundries;  india-rubber  tubing  (Abstract  38111). 
Dry  color;  lakes  (Abstract  38399). 
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Dry  beans  in  tins 

Dominoes,  dice,  etc.;  coini)endium  of  games  (Abstract  39019). 
Duck  meat: 

Abstracts  38023,  38137,  and  38886. 

Prepared  poultry  (Abstract  38208). 

Dust  cloths,  duty  on,  under  act  of  1913 

Dutiable  value: 

Antiques  (Abstract  38261). 

Commissions.    (See  Dutiable  value.) 

Le^lity  of  liquidation  (Abstract  38154). 

Packing  charges  (Abstracta  38181  and  38894). 
Dutiable  weight 

Denatured  tea  sweepings  (Abstract  39015). 

Dyed  ostrich  feathers,  J.  Leone  Co.,  New  York,  drawback  on 

Dyed  yams,  etc.,  Abe  Stuermann,  Jersey  City,  N.  J.,  drawback  on.. 


E. 

Earth,  manufactured  (Abstract  38792). 
Earthenware: 

Abstracts  38048  and  38183. 

Semiporcelain  articles  (Abstract  38643). 
Earthenware  tea  sets,  toy  (Abstract  39018). 

Easter  baskets;  toys * 

Electric  light  carbons  (Abstract  38223). 

Emanations  of  radium,  metal  apparatus  for  producing  (Abstract  39006). 

Embossed  post  cards  (Abstracts  38461  38540,  and  38556). 

Embroidered  articles  (Abstracts  38250  and  38251). 

Embroidered  button  forms  (Abstract  38824). 

Embroidered  cotton  cloth  (Abstract  38917). 

Embrridered  cotton  wearing  apparel;  clocked  silk  hose  (Abstract 

38880). 
Embroidered  gloves  (Abstract  38188). 
Embroidered  leather  gloves  (Abstract  38520). 
Embroidered  nets  and  fabrics,  Southern  Embroidery  Co.,  Baltimore, 

Md.,  drawback  on 

Embroidered  or  scalloped  handkerchiefs 

Embroidered  wearing  apparel: 

Abstracts  38497  and  38501. 

Woolen  coats  (Abstract  38927). 
Embroideries,  laces,  veilings,  etc!  (Abstract  38784). 

Embroidery  cotton,  duty  on,  under  act  of  1913 

Embroidery,  shorta^  of;  conflicting  testimony  (Abstract  38931). 

Emery  wheels  (Abstracts  38709  and  38710). 

Enamel  paints  and  colors  (Abstract  38658). 

Enameled  iron  articles;  hollow  ware  (Abstracts  38583  and  38613). 

Enameled  leather  (Abstract  38645). 

Engine- turning  machines  (Abstract  38514). 

Engines,  Otto  Gas  Engine  Works,  Philadelphia,  Pa.,  drawback  on. . . 

Engraving  machines;  machine  tools  (Abstract  38514). 

Engravings;  forms  for  stock  certificates  (Abstract  38877). 

Entered  and  appraised  value;  pro  forma  invoice  (Abstract  38977). 

Entered  value 

Abstracts  38329, 38330,  and  38519. 

Charges  (Abstract  38892). 
Entered  value ;  market  value 

Abstracts  38217  and  38505. 
Entry  under  paragraph  I,  sec.  3,  act  of  1913;  appeal  to  reappxaise- 

ment  (Abstract  38260). 
Epaulets;  metal-thread  ornaments  (Abstract  38035). 
Essential  oil;  eucalyptol  (Abstract  38963). 
Ethyl  chloride  (Abstract  38091). 
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Eucalyptol;  esBential  oil  (Abstract  38963). 

Europe,  TiM^T^handifle  purchased  in;  market  value.* 

35713 
35987 

36019 

Eveiyman^s  Library;  text  books  (Dutton  &  Co.  v.  United  States) 

Evidence;  pearl  buttons  (Abstract  38365). 

Export  declarations  and  export  procedure,  shippers'.    (See  Shippers.) 

KTP<yntion.  Panama^Oalifomia  intematioDal.  at  San  Dieffo 

Eyeglass  holders  (Abstract  38530). 

F. 

Fans,  toy  (Abstracts  38157  and  38896). 
Favored  nations: 

Abstract  38468. 

Direct  shipment  (Abstracts  33889  and  38898). 

Paper  (Abstracts  38517,  38518,  38669,  38692,  38889,  and  38898). 

Wood  pulp  (Abstracts  38108  and  38109). 
Feather  pens;  goose  quills;  penholders  (Abstract  38960). 
Fee  not  paid;  protests  dismissed  (Abstract  38140). 
Felt,  adhesive,  for  sheathing  vessels  (Abstract  38878). 
Felt  pads  of  cattle  hair,  tarred 

35587 

FenrferflL  vegetable  fiber  (Abstract  38391). 

Field  officers,  nurchases  of  stationerv  sunolies  for 

35866 

Figured  cotton  cloth  (Abstracts  38039,  38255,  38295,  38353,  38465, 

38477-38479,  38567,  38589,  38743,  38769,  38817,  and  38828). 
Finished  Nottingham  lace  window  curtains,  scallooed 

35871  j 

Fire  brick  ( Absteact  38338) . 
Fish  (Abstract  38605). 
Fish,  boned: 

Abstracts  38351,  38357,  38379,  and  38604, 

Woodward  &  Son  v  United  States 

1 
35918  j 

Fiah  flies  artificial,  metal  containers  for  holdin? 

35749  1     7783 

Fish  in  lard  (Abstracts  388G2,  38923,  and  38966). 

Fish  in  oil  (Abstracts  38402,  38431,  38444,  38553,  38573,  and  38627). 

Fish  in  tins: 

Abstracts  38350,  38358,  38380.  38403,  38430,  38574,  38575,  38675- 
38677,  38778,  38779,  38907,  38908,  and  38967. 

Herrings  (Abstract  38201). 
Fish  netfl  machine  for  makin?   

j 
35898  1    7816 

Fiflh  Dacked  in  fish  oil 

35826  1    7798 

Fish  roe: 

Abstract  38200. 

Presf^rvfttion  fMoj^cahlade"  Tlron.  «.  United  Statpji) 

35973  I 

Fish,  skinned  or  boned: 
Abstract  38554. 
ToksfJid -Burner  Co  v  United  States 

i 
35981  1 

Fitted  leather  cases: 

Abstracts  38319  and  38321. 

Desk  sets;  sewing  sets  (Abstract  38948). 
Fittings  for  hand  bags  (Abstracts  38760  and  38765). 
Fittings,  metal,  for  handbags  or  vanity  cases  (Abstract  38550). 
Five  per  cent  discount: 

British  vessel;  boned  fish  (Abstract  38357). 

Soy  sauce;  umeboshi  (Abstract  38104). 
Flannels: 

Abstracts  38439-38441,  38781,  38782,  38921,  and  38998. 

Duty  on,  under  act  of  1913 

35703 

35822 

35728 
35615 
35601 

7772 

Flash-light  casings  (Abstract  39002). 

Flash-licht  cases,  metal 

7794 

Flavoring  extracts: 

Blanke-Baer  Chemical  Co.,  St.  Louis,  Mo.,  drawback  on 

Fred  Fear  &  Co.,  New  York,  drawback  on 

Knickerbocker  Mills  Co. ,  New  York,  drawback  on 

V 
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Flavoring  extracts — Continued. 

R.  C.  Williams  <fe  Co.,  New  York,  drawback  on 

W.  J.  Bush  &  Co.,  New  York,  drawback  on 

Flax  articles: 

Drawnwork  (Abstract  38359). 

Protest  fee;  validity  of  protest  (Abstract  38040). 
Flax  card  clotb  (Abstract  38037). 
Flax  crash: 

Abstract  38297. 

Bordered  (Abstract  38252). 

Plain  woven  fabrics  (Abstracts  38772  and  38773). 
Flax  fabrics: 

Abstract  38563. 

Cotton  table  damaak  (Abstract  38664). 

Plain  woven  (Abstract  38771). 
Flax  scarfing  (Abstract  38253). 
Flax  towels;  drawnwork  (Abstract  38282). 
Flooring: 

Abstracts  38794  and  38795.  i 

Birch  (Abstract  38734). 

Hardwood,  bored  (Abstract  38400).  j 

Lumber  (Abstract  38651). 
Floss,  pillow  slips,  and  doilies,  etc.,  B.  Ullmann  Co.  (Inc.),  New 

York,  drawback  on 

Floiur,  Washburn-Crosby  Co.,  Minneapolis,  Minn.,  drawback  on. . . . 

Food,  infants' 

Forceps,  surgical,  etc. ;  nippers  and  pliers 

Foreign  automobile  returned  abroad  for  repairs 

Foreign-built  yacht 

Foreign  coins,  values  of.     {See  Coins.) 
Foldings;  steel  balls  (Abstract  38032). 

Free  entrv;  motor  engines  for  propulsion  of  vessels. 

Freight  charges,  inland 

Fresnel  lenses  (Abstract  38946). 

Fringed  turkey-red  damask  table  covers 

Fringes,  beaded  (Abstract  38722). 
Fruit  sirup: 

Grenadine  (United  States  v.  Wakem  &  McLaughlin) 

Raspberry  shrub  (Abstract  38851). 
Fulminate  of  mercury,  E.  I.  du  Pont  de  Nemours  Powder  Co.,  Wil- 
mington, Del.,  drawback  on 

Fur  motifs  (Abstract  38493). 
Furniture: 

Antiques;  smokers'  articles  (Abstract  38852). 

Tapestry  (Abstract  38640). 
Fustin,  duty  on,  under  act  of  1913 

G. 

Galvanized-steel  hawser  wire  (Abstract  38456). 
Game  birds: 

Abstract  38209. 

Black  plover  (Abstract  38102). 

Canned  (Abstract  38262). 
Gauge;  capacity  of  bottles  (Abstract  38179). 

Gauge  of  beer 

Gear  cutters,  gear  testing  machines,  etc 

Gelatin  articles;  printed  matter  (Abstract  38534). 

German  silver,  manufactured  (Abstract  38018). 

Ginger;  citation  of  previous  decision  (Abstract  38024).  | 

Ginger  root  (Abstract  38568).  I 

Gladiolus  bulbs;  mother  flowering  bulbs  (Abstracts  38207  and  38289).  | 


35780 
35611 


35669  ] 
35936  I 
36030  I 
35628  I 
35795 
35765 


35740 
35596 

35724 
35923 
35827 
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7780 
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Glass  articles,  J.  Kahn,  New  York,  drawback  on 

Glass  bottles  covered  with  willow;  contalneis  (Abstract  38025). 
Glass: 

Cvlinder,  silvered  and  beveled  (Abstract  38304). 

Manufactures  of  (Abstract  38569). 

Glass  photo  baths  (Gallagher  A  Ascher  v.  United  States) 

Glass  windows,  stained  (Abstract  38482). 
Glass  stem  ware: 

Abstract  38696. 

Appeal  from  Abstract  38696 

Glass  towel  racks  and  door  knobs  (Abstract  38600). 
Glass  windows,  stained  (Abstract  38138). 

Glazed  clay  pipes 

Globe  Express  Co..  bond  of,  as  common  carrier 

Glove  leather: 

Abstracts  38078,  38079,  and  38693. 

Lambskins,  unfinished  (Abstracts  38494  and  38646). 
Gloves: 

Cotton  (Abstracts  38251  and  38721). 

Cotton  and  rubber  (Abstract  38390). 

Embroidered  (Abstract  38188). 

Leather  (Abstract  38080). 

Silk  wearinij  apparel  (Abstract  38098). 
Glues  and  gelatins,  Aiilllgan  &  Higgins  Glue  Co.,  New  York,  draw- 
back on 

Glycerin,  refined 

Gold  and  silver  plated  metal  hardware  fixtures 

Gold  or  silver  plated  hairpins 

Government  employees  and  property,  transportation  of 

Goose  quills;  feather  pens;  penholders  (Abstract  38960). 

Grain  (Abstract  38156). 

Grape  punch,  J.  Stromeyer  &  Co.,  Philadelphia,  Pa.,  drawback  on. . 

Grapes  in  barrels;  rotten  fruit  (Abstract  38483). 

Grease  for  dressing  leather 

Grease  for  soap  making:  palm  kernel  oil  (Abstract  38965). 

Great  Britain,  spirits  from ;  countervailing  duty 

Green  com  on  cob;  act  of  1913 

Grenadine;  fruit  sirup  (United  States  v.  Wakem  &  McLaughlin) . . . 
Grinding  machines: 

Abstract  38446. 

Machine  tools  (Abstract  38543). 
Ground  carbon  (Abstract  38485). 
Ground  oyster  shells  (Abstract  38322). 

Ground  spices,  etc.,  Knickerbocker  Mills  Co.,  New  York,  draw- 
back on 

Gum  arable;  crude  gum  (Abstract  38356). 

Gim;  American  goods  returned  (Abstract  38990). 

Gun  locks,  Lanston    Monotype  Machine  Co.,  Philadelphia,  Pa., 

drawback  on 

Gun-metal  window  sashes  and  frames  (Abstract  38706). 
Gunny  shoddy:  waste  (Abstract  38270) 

H. 

Haarlem  oil  (Abstract  38659). 

Habutai  silk,  J.  R.  Simon  &  Co.,  New  York,  drawback  on 

Hack-saw  tooth  setting  machine  (Abstract  39009). 
Hair  cloth,  teazled;  mohair  plush  (Abstract  38294). 
Hair  nets: 

Abstracts  38913,  38587.  38617,  and  38929. 

Malines  (Abstract  38291). 

Silk.    (See  Silk  hair  nets.) 
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Hairpins  and  safety  pins  of  iron  or  steel  wire 

Hairpins,  gold  or  silver  plated 

Hair-press  cloth  (Abstract  38425). 

Hair  tops;  human  hair  (Abstract  38842). 

Halloween  novelties,  paper;  toys  (Abstract  38875). 

Ilandbap,  fittings  for.    {See  Fittings.) 

flnnd-dlpped  marbleized  paper  (Abstract  38983). 

Ilaiidkercniefs,  drawnwork 

Abstracts  38311  and  38910. 

Handkerchiefs,  embroidered  or  scalloped 

Handles,  wood  and  metal,  for  butchers'  steels  (Abstract  38447). 
Happifats:  dolls  (Abstract  38185). 

Hardware  fixtures,  gold  and  silver  plated  metal 

Hardwood  flooring: 

Abstract  38795. 

Bored  (Abstract  38400). 
Hat  linings,  cotton;  wearing  apparel  (Abstract  38171). 
Hatpins: 

Abstract  38305. 

Imitation  jet  articles;  jewelry  (Abstract  38870). 
Hats: 

C.  Thalheim  Co.,  New  York,  drawback  on 

Mexican;  Mexican  currency  (Abstract  38135). 

Hirsh,  Guinzburg,  New  York,  drawback  on 

J.  Schapiro,  New  York,  drawback  on 

Silk,  and  veiling;  silk  wearing  apparel  (Abstract  38128). 
Hatter's  plush: 

Abstract  38850. 

Reliquidation  (Abstract  38275.) 
Hawser  wire,  galvanized  steel  (Abstract  38456). 

Hearings,  dockets  for;  Board  ot  General  Appraisers 

Hemp-covered  steel  wire  rope  (Abstract  38558). 
Hemstitched  articles  (Abstract  38361). 
Hemstitched  bedspreads;  drawnwork  (Abstract  38641). 
Herrings: 

Abstract  38010. 

Anchovies  (Abstract  38352). 

Fish  in  tins  (Abstract  38201). 

Fish:  salted  pilchards  (Abstract  38149). 
Hides,  disinfection  of.     {See  Disinfection.) 

Hob  grinding  machines:  machine  tools  (Abstracts  38446  and  38453). 
Hollow  steel  bars  (Abstract  38909). 
Hollow  ware: 

Abstract  38768. 

Enameled  iron  articles  (Abstracts  38583  and  38613). 

Udles  (Abstract  38736). 
Holy- water  sprinklers;  manufactures  of  wood  (Abstract  38065). 
Honey  cake;  nonenumerated  manufactured  article  (Abstract  38105). 
Honey  sirup,  Perfection  Jar  Closure  Co.,  Philadelphia,  Pa.,  draw- 
back on 

Hoods;  wool  wearing  apparel  (Abstract  38922). 

Hose:  Electric  Hose  &  Rubber  Co.,  Wilmington,  Del.,  drawback  on. 

Hydraulic,  duty  on,  under  act  of  1913 

Hosiery:  , 

Alien  Hosiery  Co.,  Philadelphia,  Pa.,  drawback  on 

Berkshire  Knitting  Mills,  Reading,  Pa.,  drawback  on 

Dundeis  Hosiery  Mills,  Philadelphia,  Pa.,  drawback  on 

Frankford  Hosiery  Mills  Co  ,  Philadelphia,  Pa.,  drawback  on.. 

H.  Tatibel  &  Son,  Riverside,  N.  J.,  drawback  on 

Ideal  Hosiery  Co.,  Philadelphia,  Pa.,  drawback  on 
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Hosiery-- Continued. 

West  Branch  Knitting  Co.,  Milton,  Pa.,  drawback  on. 

William  Brown  Co.,  rhiladelphia,  Pa.,  drawback  on.. 

Wolfinger  Knitting  Mills,  Reading,  Pa.,  drawback  on. 
Household  effects 

Animal  heads  (Abstract  38335). 
Huck  toweling;  plain  woven  fabrics  (Abstract  38286). 
Hunting  knives;  pearl-handled  daggers  (Abstract  38169). 
Hydraulic  hose,  duty  on,  under  act  of  1913 


I. 

Imitation  jet  (Abstract  38343). 

Imitation  jet  articles;  hatpins;  jewelry  (Abstract  38870). 

Imitation  jet  jewelry  (Abstract  38626). 

Imitation  precious  stones  (Abstracts  38306  and  38421.) 

Imitation  precious  stones;  beads.    {See  Beads.) 

Imitation  parchment  paper  (Abstract  38462). 

Imitation  pearl  beads;  necklaces  (Abstract  38872). 

Imitation  seal  furs,  Cimiotti  Unhairing  Co.,  New  York,  drawback  on. 

Immediate  coverings: 

Tea  (Abstract  38142). 

Weight  of  poultry  (Abstract  38139). 
Immediate  transportation  entry;  tariff  act  of  1913  (Abstract  38978). 
Immortelles  (Abstract  38953). 

Improvement  of  business  methods  in  Treasury  Department 

India-rubber  tubing;  druggists'  sundries  (Abstract  38111). 
Indigo  paste  (Abstract  38398). 

Indigo  pastes 

Infants^  food 

Ink: 

Abstract  38680. 

Chemical  compound  (Abstract  38423). 

Writing  (Abstract  39005). 
Inland  freight;  additional  duty  (Abstract  38216). 

Inland  freight  charges 

Inspectors;  car  fare 

Insulators  or  bushings,  M.  Kirchberger  &  Co.  (Inc.),  New  York, 

drawback  on 

Invoices: 

Certification  of.    (See  Certification  of  invoices.) 

Merchandise  purchased  in  Europe;  market  value 

Iron  drums: 

Abstracts  38167,  3S662,  and  39010. 

Appeal  from  Abstract  38167 , 

Iron  drums  containing  sulphide  of  sodium  (Abstract  38228). 

Appeal  from  Abstract  38228 , 

Issue,  care,  and  use  of  disbursing  officers'  checks 

Ivory  char;  pigment  (Abstract  38789). 
Ivorv: 

Weight  of  (Abstract  38238). 

Works  of  art  (Abstract  38686). 

J. 

Jacquard  figured  towels,  bath  mats,  and  quilts 

Jacquard  figured  upholstery  goods: 

Casement  cloth  (Abstract  38256). 

Downing  &  Co.  v.  United  States 

Jacquard  loom-woven  cotton  table  covers,  fringed  (Abstract  38099). 
Jade;  semiprecious  stones  (Abstract  38702). 
Japanese  garden;  entireties  (Abstract  38688). 
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Jax)anese  parasols;  shortage  (Abstract  38044). 

Japanese  wafers  or  kasbidane 

Jet  articles,  jewelry  (Abstract  38093). 
Jewelry: 

Abstracts  38189,  38191,  38194,  38340,  38343,  38354,  38369,  38401, 
38419,  38438,  38506,  38507,  38526,  38532,  38599,  38624-38626, 
38697-38699,  38727,  38735,  38777,  38822,  38836-38838,  38844, 
38942,  and  38945. 

Beaded  articles 

Jet  articles  (Abstract  38093). 

Parts  of  jewelry;  manufactures  of  metal 

Smokers'  articles  (Abstract  38905). 

Unfinished;  amber  necklaces  (Abstract  38118). 
Joss  sticks  (Abstract  38901). 
Juanacosta;  cabinet  wood  (Abstract  38620). 
Jute;  bagging  for  covering  cotton  (Abstract  38310). 
Jute  bagging;  waste  paper  stock  (Abstract  38930). 
Jute  bags: 

Abstract  38733. 

Printed  (Abstracts  38642  and  38663). 

Secondhand,  stenciled  (Abstract  38362). 

Stenciled  (Abstract  38434). 
Jute  threads  or  strings;  waste  (Abstract  38887). 


K. 


Kashidane  or  Japanese  wafers 

Key  chains,  aluminum  (Abstract  38192). 

Kidney  pills,  Foster-Milbum  Co.,  Buffalo,  N.  Y.,  drawback  on. 

Knife  blades;  razor  handles  (Abstract  38017). 

Knitted  silk  mufflers  (Abstract  38274). 

Knives  and  forks,  table  (Abstract  38611). 

Knives;  value  (Abstract  38162). 

Kola  nuts;  asparagus  seed  (Abstract  38619). 

Kursteiner  &  Co.,  bond  of,  as  common  carrier 


li. 

Labeling  machines  (Abstract  38448). 

Labels,  etc.,  surface-coated  paper 35841 

Labrador,  countervailing  duty  on  printing  paper  from 35741 

Lace  pins  (Abstract  38343). 
Laces: 

Chief  value  of  metal  threads  (Abstracts  39012  and  39014). 

Veilings,  embroideries,  etc.  (Abstract  38784). 
Ladies'  vests  or  undershirts,  W.  W.  Moyer,  Ephrata,  Pa.,  drawback  on.     35641 
Ladles: 

Aluminum  articles  (Abstract  38613). 

Hollow  ware  (Abstract  38736). 
Lakes;  dry  color  (Abstract  38399). 
Lambskin  gloves,  women's  (Abstract  38081). 
Lambskins: 

Abstract  38054. 

Unfinished;  glove  leather  (Abstracts  38494  and  38646). 
Lamp  bowls,  alabaster  (Abstract  38214). 
Lamp  shades: 

Abstracts  38257,  38285,  38633,  and  38961. 

Bamboo '    35848       7804 

Baskets  (Abstract  38723).  I 

Woven  fabrics  (Abstract  38477).  I 

Lamps,  alabaster;  sculptures;  entireties  (Abstract  38174).  | 

215a-voL  29—16 54 
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Lanolin: 

Abstract  38552. 

Wool  grease  (Abstract  38679). 
Lantern  slides;  photographic  films;  regulations  (Abstract  38920). 
Lanterns,  toy  (Abstract  39001). 
Lavender  flowers;  aromatic  substances;  drugs  (Abstracts  38486  and 

39004). 
Lead  and  zinc  bearing  ores  (Abstract  38559). 

Lead,  antimonial 

Lead  articles: 

Chad  wick-Boston  Lead  Co.,  Boston,  Mass.,  drawback  on 

Raymond  Lead  Co.,  Chicago,  111.,  drawback  on 

United  Lead  Co.,  New  York,  drawback  on 

Leaf  tobacco: 

Abstracts  38069,  38592,  38621,  and  38654. 

Clflfisificatlon  by  sample;  evidence  (Abstract  38801). 
Leather: 

Enameled  (Abstract  38645). 

Manufacturers  of  (Abstract  38082). 
Leather  bellows  (Abstract  38648). 
Leather  belting: 

Appeal  from  Abstract  38115. 


Machinerv  belting  (Abstract  38115). 
Leather  board  (Abstract  38973). 
Leather  cue  tips  (Abstracts  38595  and  38865). 
Leather  for  friction  clutches  of  textile  machines  (Abstract  38086). 
Leather  gloves  (Abstract  38080}. 
Leather  gloves,  embroidered  (Abstract  38520). 
Leather  shoes;  wearing  apparel  (Abstract  38199). 
Leather  strips  (Abstract  38957). 
Leather  sweat  bands,  shortage  of  (Abstract  38987). 
Lenses.  Fresnel  (Abstract  38946). 
Levels:  camera  accessories  (Abstract  38541). 
Lever  lace  articles  (Abstracts  38276  and  38918). 
Lever  machine  articles  f  Abstract  38881). 
Licht  mltin;  toilet  articles  (Abstract  38653). 
Lighters,  automatic  (Abstract  38525). 
Limestone  statues;  works  of  art;  antiques  (Abstract  38937). 

Limko,  Limko  Co.,  of  America,  Baltimore,  Md.,  drawback  on 

Linen  crash  with  fancy  border  L\bstract  38235). 

Liauid  magnetic  compasses,  Sperry  Gyroscope  Co.,  New  York, 

drawback  on 

Liquids  and  semiliquids,  coverings  of  (Abstracts  38939  and  38999). 

Liquor,  shortage  of 

Lithographic  booklets  (Abstract  38029). 
Lithographic  prints;  seals  (Abstract  38992). 

lithoirraphicaily  printed  books  for  children's  use 

Lithographically  printed  wafers  (Abstract  38582). 

Locomotives  and  parts  of,  Baldwin  Locomotive  Works,  Philadelphia, 

Pa.,  drawback  on 

Loss  of  wine  or  liquors,  allowance  for 

Lubric4iting  oils: 

Crew-Levick  Co.,  Philadelphia,  Pa.,  drawback  on 

Kuhne-Libby  Co.,  New  York,  drawback  on 

Swan  &  Finch  Co.,  New  York,  drawback  on 

Lumber: 

Abstracts  38071, 38072, 38651,  38652,  and  38866-38868. 

Beaded  (Abstracts  33413  and  38492). 

Cabinet  wood  (Abstract  38397). 

Protest  by  wrong  party  (Abstract  38970). 
Lupins;  vegetables  in  natural  state  (Abstract  38756). 
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M. 


85891 
35927 
35689 


35896 


35580 
35925 


Machine  for  maldog  fish  nets 35898 

Abetract  38123. 
Machine  tools: 

Abstracts  38981  and  38982. 

Engir  e  turning  machines,  etc.  (Abetract  38514). 

Grmding  maciiines  (Abstract  38543). 

Hob  grinding  machines  (Abstract  38453). 

Mail  importations;  parcel  post;  Argentine  Republic | 

Magnetos,  Ericsson  Manufocturing  Co.,  Buffalo,  N.  Y.,  drawback|[Qn 
Mai^ifying  glasses;  optical  instruments  (Abetzact  3S874). 
MaBnes;  hair  nets  (Abstract  38291). 

Malt  extract,  fluid 

Man^ve  extract;  tanning  material  (Abstract  38085). 
Manifest  clerical  errors: 

Appeal  from  Abstract  37887 

United  States  v.  Kuppenheimer  &  Go 

Manufactures  of: 

Chip  (Abstract  38672). 

Flax;  union  damask  (Abstract  38304). 

Glass  (Abstract  38569). 

I^eather  (Abstract  38082). 

Marble;  works  of  art;  sculptures  (Abstiact  38757). 

Wax;  candles  (Abstract  38897). 
Manufactures  of  metal: 

Jewelry;  imrts  of  jewelry 35592 

Rosaries  (Abstract  38193). 
Manufactures  of  wood: 

Abstract  38058. 

Bamboo.    (See  Bamboo.) 

Baskets  CAbBtract  38070). 

Boxes  (Abstract  38119). 

Workboxe?  (Abstract  38891). 
Manure;  bore  precipitate  (Abstract  38576). 
Marble  altar  and  statue;  sculptures  ^Abstract  38210). 
Marble  and  other  stone  blocks  and  slabs,  C.  D.  Jackson  &  Co.,  New 

York,  drawback  on " 35962 

Marble  articles: 

Abstract  39016. 

Work*!  of  art  (Abstract  38242). 
Marble  bust;  original  Hculpture  (Abptract  38819). 
Marble  candelahTa;  sculptures;  works  of  art  (Abstract  38172). 
Marble  fonts  and  seats;  works  of  art: 

Abstract  38064. 

Appeal  from  Abstrsct  38064 35698 

Marble  lamp;  sculptures  (Abstract  38266). 
Marble  slabs: 


Astoria  Marble  Saving  Mills,  Astoria,  N.  Y.,  drawback  on. 


Morrison  Stone  Co.,  Long  Island  City,  New  York,  drawback  on. 
Marbleized  paper,  hand  dipped  (Abstracts  38125  and  38983). 
Marjoram  leaves;  drugs  (Anstract  38884). 
Market  value;  entered  value 

Abstracts  38217  and  38505. 

Market  value  of  merchandise  purchased  in  Europe;  invoices 

Marking  country  of  origin 

Married  woman,  residence  of;  personal  effects  (Abstract  38161). 
Material  for  rugs-  samples  (Abstract  38246). 

Meats  and  meat-food  products  from  Mexico 

Meats,  prepared;  p&te  de  foie  gras  (Abstract  38821). 
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Medicinal  and  toilet  preparations,  etc.: 

Brewer  &  Co.,  New  York,  drawback  on 

Van  Dyke  <fc  Co. ,  New  York,  drawback  on 

Herpicide  Co. ,  Detroit,  Mich.,  drawback  on 

Medicinal  preparations: 

Abstract  38780. 

Arlington  Chemical  Co.,  Yonkers,  N.  Y.,  drawback  on. 

Davis  &  Lawrence  Co.,  New  York,  drawback  on 

D.  Jayne  &  Son,  Philadelphia,  Pa. ,  drawback  on 

F.  Ad.  Richter  &  Co.,  New  York,  drawback  on 


I.  L.  Lyons  &  Co.  (Ltd.),  New  Orleans,  La.,  drawback  on 

Kress  &  Owen  Co.,  New  York,  drawback  on 

Maltine  Co.,  New  York,  drawback  on.. 

New  York  Pharmacal  Association,  Yonkers,  N.  Y.,  drawback  on. 
Palisade  Manufacturing  Co.,  Yonkers,  N.  Y.,  drawback  on 


Parke,  Davis  &  Co.,  Detroit,  Mich.,  drawback  on 

Parker-Blake  Co.  (Ltd.),  New  Orleans,  La.,  drawback  on 

Radway  &  Co.  (Inc.),  New  York,  drawback  on 

Seaman  Bros.,  New  York,  drawback  on 

Melba  sauce;  fruits  preserved 

Memorandum  decisions;  Court  of  Customs  Appeals;  suits  dismissed, 
etc 


Merchandise  for  construction  or  repair  of  vessels 

Mesh  bags  (Abstracts  38343  and  38804). 
Metal  alloys: 

Drawback  on;  T.  D.  35717  corrected 

Hoyt  Metal  Co.,  New  York,  drawback  on 

Metal  apparatus  for  producing  emanations  of  radium  (Abstract  39006). 
Metal  belts  and  ornaments  (Abstract  38370). 
Metal  bottle  caps  (Abstract  38612). 

Metal  cigar  lighters 

Metal  containers  for  artificial  fish  flies 

Metal  fittings  for  hand  bags  or  vanity  cases  (Abstract  38550). 

Metal  flash-light  cases 

Meter  jewels;  agate  bearings  (Abstract  38949). 

Metal  pedometers  and  compasses 

Metal  pencils: 

Protest  fee  (Abstract  38751). 

Toothpick  holders  (Abstract  38551). 
Metal  pins  with  glass  heads  (Abstract  38673). 
Metal  polish: 

Abstract  38657. 

Amor  (Abstract  38347). 
Metal  statuettes;  crucifixes  (Abstract  38655). 
Metal-thread  belting  and  ornaments  (Abstract  38062). 
Metal  thread;  epaiilets;  military  ornaments  (Horstman  Co.  v.  United 

States) 

Metal-thread  goods 

Appeal  from  G.  A.  7770 

Metal-thread  laces  (Abstracts  39012  and  39014). 
Metal-thread  ornaments;  epaulets  (Abstract  38035). 

Metal  tops  or  clasps  for  silk,  leather,  or  beaded  bags 

Metal  whistles  (Abstract  38527). 
Mexican  currency: 

Depreciated  (Abstract  38046). 

Hats  from  Mexico  (Abstract  38135). 
Mexioo: 

Meats  and  meat-food  products  from 
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Mexico — Continued. 


Munitions  of  war  to,  ahipmentaof 

Micanite  sheets,  etc.,  Mica  Insulator  Co.,  New  York,  drawback  on. . . 
Microscopes;  radioschmitoscopes  (Abstract  38941). 
Military  ornaments;  metal  threads;  epaulets  (Horstman  Co.  v.  United 
States) 

Mills,  C.  S.  Bell  Co.,  Hillsboro,  Ohio,  drawback  on 

Mineral  wax  (Abstract  38603). 

Miner's  safety  lainps  ^Abstract  38557). 

Minneapolis,  St.  raul  &  Sault  Ste.  Marie  Railway  Co.,  bond  of,  as 

common  carrier 

Mirror  puzzles;  toys  (United  States  v.  Sears,  Roebuck  &  Co.) 

Mirrors: 

Parabolic  (Abstracts  38196  and  38197). 

Slate  books  (Abstract  38367). 

Miscellaneous  supplies,  making  of  contracts  for 

Modeling  clay  (Abstracts  38647,  38668,  38758,  and  38834). 

Models  of  wearing  apparel;  samples  (Abstract  38435). 

Mohair  and  worsted  yam  (Abstract  38377). 

Mohair  backings;  waste  (Abstract  38863). 

Mohair  cloth  (Abstract  38427  and  38535). 

Mohair  dress  goods  (Abstract  38578). 

Mohair  noils: 

Abstracts  38422  and  38548. 

Wool  waste.    {See  Wool  waste.) 
Mohair  pile  fabrics  (Abstract  38580). 
Mohair  plush;  teazled  hair  cloth  (Abstract  38294). 
Mohair;  wool  cloth  (Abstracts  38376  and  38846). 

Molybdenite  (Hampton,  jr. ,  &  Co.  v.  United  States) 

Montan  pitch;  wax.     (See  Wax.) 

Montan  wax;  shellac  wax  (Abstract  38932). 

Mooers  Junction,  port  of,  cnanged  to  Mooers 

Morphine,  codeine,  etc. : 

Mallinckrodt  Chemical  Co.,  St.  Louis,  Mo.,  drawback  on 

Merck  &  Co.,  New  York,  drawback  on 

New  York  Quinine  &  Chemical  Works,  New  York,  drawback  on. . 

Powers- Weigh tman-Rosengarten  Co.,  Philadelphia,  Pa.,  draw- 
back on 

Moss;  resurrection  plants  (Abstract  38787). 

Mother  bulbs;  orchid  plants  (Maltus  &  Ware  v.  United  States) 

Mother  flowering  bulbs;  gladiolus  bulbs.    {See  Gladiolus  bulbs.) 
Mother-of-pearl  buttons;  shoe  buttons  (Abstract  38049). 

Motor  engines  for  propulsion  of  vessels;  free  entry 

Motor  trucks  and  parts,  Driggs-Seabury  Ordnance  Corporation,  Sharon, 

Pa.,  drawback  on 

Moving-picture  films;  Habicht,  Braun  &  Co.,  New  York,  drawback  on 

Moving-picture  machines;  pathescopes 

Mu£3ers,  silk.    {See  Silk  mufflers.) 

Munitions  of  war  to  Mexico  shipments  of.    f^e^  Mexico.) 

Mushrooms  and  canned  beef  (Abstract  38323). 

Muflical  instruments;  trianeles  (Abstract  38904). 

Mustard  oil;  peanut  oil  (Abstract  38644). 

Myrabolam  extract.    {See  Tanning  material.) 

N. 

Nail  files,  duty  on,  under  act  of  1913 

Natural  grasses  (Abstract  38116). 

Nautical  infltruments;  optical  instruments;  azimuth  minors;  sex- 
tants; octants  (United  States  v.  Bliss  <fc  Co.  etal.) 

Neck  chain  clasps;  jewehry  (Abstract  38837). 
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Neck  chains  and  watches  (Abstract  38822}. 
Neck  chains,  parts  of;  jeweby  (Abstract  38735). 
Necklaces;  imitation  pearl  beads  (Abstract  38872). 

Needles  in  paper  folders;  appeal  m>m  abstract  37902 

Net-making  machines,  parts  of  (Abstract  38738). 

Nets  and  nettings;  upholstery  goods 

Net,  shortage  of  (Abstract  38830). 
Nettings,  cotton  (Abstract  38616). 

Nettines  made  on  Nottingham  lace-curtain  machines 

Neutrality: 

Radio  apparatus 

Sunday;  oelligerent  war  vessels 

New  England  Ste^nship  Co.,  bond  of,  as  common  carrier 

Newspapers,  books  containing  (Abstract  38513). 
Nickel  steel  (Abstract  38980}. 
Nicol  prisms;  rock  crystal  (Abstract  38341). 
Nigari;  shoyu  (Abstracts  38043  and  38204). 

Nippers  and  phers;  surgical  forceps,  etc 

Nitric  add  containing  sulphuric  acid 

Nonimportation;  allowance  in  duties 

Nonrenllable  bottles 

Nordica  extract;  perfumery  (Abstract  38597). 

Nottingham  lace-curtain  machines,  nettings  made  on 

Nottingham  lace  window  curtains,  finished,  scalloped 

Novelty  siding: 

Abstract  38695. 

Lumber  (Abstracts  38303  and  38868). 
Nulomollne  sirup,  etc.,  Nulomoline  Co.,  New  York,  drawback  on. 
Nursery  stock;  protest  by  wrong  party  (Abstract  38239). 


O. 

Oak  lumber;  cabinet  wood  (Abstract  38071). 

Oats  and  barley,  scorched  and  smoked  (Abstract  38882). 

Oil  cake  (Abstract  38336). 

Oil  of  nutmec,  W.  J.  Bush  &  Co.  (Inc.),  New  York,  drawback  on 

Oil  of  white  thyme,  J.  A.  Crombie  &  Co.,  Brooklyn,  N.  Y.,  drawback 


Oil,  tea  seed,  duty  on,  under  act  of  1913 

Olive  oil  in  tins  (Abstract  38591). 

Olive  oil;  tare  of  tins 

Olivewood  pieces;  Bible  covers 

Opals,  rough;  protest  invalid  (Abstract  38869). 
Openwork  cotton  table  covers  (Abstract  38394). 
Optical  instnunents: 

Coddington  loupes  (Abstract  38900}. 

Magnifying  glasses  (Abstract  38874). 

Raaioschmitoscopes  (Abstract  38941). 

Oranges;  package;  boxes  (Bush  &  Co.  et  al.  v.  United  States) 

Orchid  plants;  mother  bulbs  (Maltus  &  Ware  v.  United  States) 

Orchil  (Abstracts  38487  and  38958}. 

Ornaments  and  trimmings  of  beads  and  nettings  (Abstract  38586). 

Oxide  of  iron;  color  lake  (Abstract  38596}. 

Oxide  of  zinc  (Abstracts  38059  and  38968). 

Ox  gullets  or  weasands,  so-called 

Oyster  shells,  ground  (Abstract  38322). 

P. 

Packing  chaiges  (Abstracts  38331  and  38763). 
Additional  duty  (Abstract  38066). 

Dutiable  value  (Abstracts  38181  and  38894).  i^ 

VaUdity  of  appraisement.    (5«VaUdity.)  Digitized  by  CjOOQ 
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Paint  (Abstract  38077).) 

Faints;  colors  (Abstract  38225). 

Pajamas  and  underwear,  Delpark  (Inc.),  Newark,  N.  J.,  drawback  on. 

Palm-kernel  oil;  grease  for  soap  making  (Abstract  38965). 

Panama-California  International  Exposition  at  San  Diego 

Panama  Canal  act;  ship's  equipment  (Abstract  38248). 

Panama  Canal;  passengers'  exemption 

Panama  hats: 

Gus  Van  Lier,  New  York,  drawback  on 

Lustig  Bros.,  New  York,  drawback  on 

Pftpantla,  Mexico,  no  consul 

Paper: 

Abstract  38110. 

Halloween  novelties;  toys  (Abstract  38875). 

Marbleized,  hand  dipped  (Abstract  38125). 

Printing  (Abstract  38555). 

Uncoated  (Abstract  38459). 
Paper-box  stays,  M.  D.  Knowlton  Co.,  Rochester,  N.  Y.,  drawback  on. 
Paper  boxes,  surface-coated  (Abstracts  38460  and  38475). 

Paper  crackers  or  bonbons 

Pftper;  favored  nations  (Abstracts  38517,  38518,  38669,  88692,  and 

Pftper  from  Canada  (Abstract  38590). 

Paper  stock;  waste;  jute  baggine  (Abstract  38930). 

Parabolic  mirrors  (Abstracts  38196  and  38197). 

Parcel  post;  Argentine  Republic;  mail  importations 

Paichment  paper: 

Abstract  38609. 

Imitation  (Abstract  38462). 
Pftrsley  seed  (Abstract  38267). 
Parts  of  jewelry;  jewelry  (Abstract  38194). 

Parts  of  razors  separately  imported 

Passengers'  exemption;  Panama  Canal 

P&t6  de  foie  gras: 

Preparedf  meats  (Abstract  38821). 

Protest  fee  (Abstract  38042). 

Pftthescopes:  moving-picture  machines 

Paving  biocKs,  creosoted  wood 

Peach-kernel  oil  (Abstract  38084). 
Peanut  oil: 

Mustard  oil  (Abstract  38644). 

Oil  Seeds  Co.,  New  York,  drawback  on 

Peanuts,  Habicht^  Braun  &  Co.,  New  York,  drawback  on 

Pearl  buttons;  evidence  (Abstract  38365). 

Pearl  draughts;  checkers  (Abstract  38337). 

Pearl-handled  daggers;  hunting  knives  (Abstract  38169). 

Pearl  pins  (Abstract  38345). 

Peas,  countervailing  duty  on  (Abstract  38919). 

Pedometers  and  compasses,  metal 

Pencils: 

Combination  pocket,  etc.  (Abstract  38950). 

Metal;  clutch  pencils  (Abstract  38339). 

Pocket  (Abstract  38656). 

Wood  and  metal  (Abstracts  38873,  38902,  and  38903). 
Pepper  and  sage,  R.  T.  French  Co.,  Rochester,  N.  Y.,  drawback  on. 
Permmery;  Nordica  extract  (Abstract  38597). 

Perlmutter  paper,  duty  on,  under  act  of  1913 

Permit  of  delivery;  warehouse  goods  (Abstract  38184). 
Peroxide  of  hydrogen,  Arthur  Chemical  Co.,  New  Haven,  Conn., 
drawback  on 
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FerBonal  effects;  siui^lcal  instruments,  etc.  (Abstract  38141). 
Personal  effects;  residence: 

Abstract  38334. 

Married  woman  (Abstract  38161). 
Petals  of  poppies,  silk:  artificial  flowers  (Abstract  38088}. 
Pharmaceuticals,  Parke,  Davis  &  Co.,  Detroit,  Mich.,  drawback  on. 

Philippine  Islands;  stamp  tax  on  tobacco 

Phonograph  records,  wax 

Phosphorus  pentoxide  (Abstract  38539). 

Photo  baths,  glass  (Gallagher  <&  Ascher  v.  United  States) 

Photographic  films;  lantern  slides;  regulations  (Abstract  38920). 

Phthalic  acid  anhydride 

Piano  hammers,  C.  Pfriemer  (Inc.),  New  York,  drawback  on 

Piano  knives  (Abstract  38150). 
Pianos  and  player  pianos: 

Baldwin  Co.,  Cincinnati,  Ohio,  drawback  on 

Hardman,  Peck  &  Co.,  New  York,  drawback  on 

J.  &  C.  Fischer,  New  York,  drawback  on 

Piassava  (Abstracts  38833  and  38689). 

Pickles;  umeboshi 

Abstracts  38665  and  38666. 
Picquets;  artificial  flowers  (Abstract  38396). 
Picture  cards  (Abstract  38606). 
Pigment: 

Abstracts  38075  and  38076. 

Ivory  char  (Abstract  38789). 
Pilchards,  salted;  fish;  herrings  (Abstract  38149). 
Pile  fabrics: 

Abstracts  38284,  38579,  and  38580. 

Bead  trimmine;8  (Abstract  38386). 

Dress  goods  (Abstracts  38036  and  38389). 

Figured  cotton  cloth  (Abstract  38828). 

Powder  puffs  (Abstract  38348). 
Pillowcases  and  sheets,' drawnwork  (Abstract  38774). 
Pillow  cases,  cotton  (Abstract  38816). 

Pillow  slips,  etc.,  Campbell,  Metzger  &  Jacobson,  New  York,  draw- 
back on 

Pincusliions: 

Artificial  fruit  (Abstract  38245). 

Bisque  chief  value  (Abstract  38233). 
Pine  cones;  weight  of  seeds  (Abstract  38132). 
Pins,  steel  wire  (Abstract  38020). 
Pins  with  glass  heads,  metal  (Abstract  38673). 
Pipe  bowls: 

Duty  on,  under  act  of  1913 

Manufactures  of  wood  (Abstract  38831). 

Unfinished  (Abstract  38991). 
Pipes,  defective  (Abstract  38979). 
Pituitary  glands  (Abstract  38893) . 

Plain  unglazed  tiles;  semivitrified  tiles 

Plain  woven  fabrics: 

Abstracts  38771  and  38772. 

Huck  toweling  (Abstract  38286). 


Plant  quarantine  act;  cotton  lint , 

Plaster,  Keystone  Plaster  Co.,  Chester,  Pa.,  drawback  on. 
Plasticine;  modeling  clay  (Abstracts  38758  and  38834). 
Plated  articles 

Plated  tMmbla( Abstract '38450)'. 

Plated  ware: 

Abstracts  38451  and  38994. 

Chandeliers,  etc.,  metal  (Abstract  38016). 
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Platmg  racks,  B.  F.  Goodrich  Co.,  Akron,  Ohio,  drawback  on 

Flatlniim  and  iridium  wire 

Plush  rugs,  in  chief  value  of  Angora  goat  hair 

Plush: 

Silk  (Abstract  38636). 

Silk  chief  value  (Ab8tract.38915). 
Pocket  pen,  pencil,  and  stamp,  etc.  (Abstract  38960). 
Pocket  pencils  (Abstracts  38666  and  38902). 
PoUshea  rice: 

Empire  Rice  Mill  Co.  (Ltd.),  New  Orleans,  La.,  drawback  on... 

M.  Phillips  &  Co.,  San  Francisco,  Cal.,  drawback  on 

M.  J.  Brandenstein  &  Co.,  San  Francisco,  Cal.,  drawback  on... 

Standard  Milling  Co.,  Houston,  Tex.,  drawback  on 

Porcelain  (Abstract  38516). 

Porcelain  evaporating  disnes;  blown  glassware  (Abstract  38631). 

Porcelain  insulators;  samples  (Abstract  38268). 

Porcelain  seats  (Abstract  38549). 

Port  of  entry,  Somers  Point,  N.  J.,  abolished 

Port  Scranton  changed  to  Port  Pascagoula 

Portable  machine  shops,  J.  G.  Brill  Co.,  Philadelphia,  Pa.,  draw- 
back on 

Portfolios  to  hold  lace;  samples  books  (Abstract  38100). 
Post  cards  (Abstracts  38607  and  38947). 
Post  cards,  embossed  (Abstracts  38461,  38640,  and  38556). 
Pot  covers,  spoons,  laales,  etc.,  aluminum  (Abstract  38060). 
Potatoes,  desiccated.    (See  Desiccated  potatoes.) 
Pouches  for  leather  and  cotton  slippers  (Abstract  38153). 
Poultry,  live;  weight  of  (Abstract  38841). 
Powder  puffs: 

Abstract  38638. 

Pile  fabrics  (Abstract  38348) 
Powdered    charcoal;  nonenumerated   manufactured   articles   (Ab- 
stract 38112). 

Power  transDutting  tables  for  sewing  machines 

Prayer  books;  books  (Abstract  38608). 

Prayer  rugs;  table  covers  (Abstract  38502). 

Precious  stones,  imitation  (Abstracts  38306  and  38421). ' 

Preserved  butter,  Bartram  Bros.  (Inc.),  New  York,  drawback  on... 

Preservation;  fish  roe  (Moscahlades  Bros.  v.  United  States) 

Press-copy  books,  Gresham  Blank  Book  Co.,  New  York,  drawback  on 
Presumption  of  correctness  of  collector's  action  (Abstract  38041). 
Printed  matter;  gelatin  articles  (Abstract  38534). 
Printing  paper: 

Abstract  38556. 

Appeal  from  Abstract  38565 , 

Printing  paper  from  Labrador,  countervailing  duty  on 

Pro  forma  invoice;  entered  and  appraised  value  (Abstract  38977). 

Procedure,  export,  and  shippers'  export  declarations 

Proclaimed  value;  rupee 

Profile  and  cross-section  paper  and  cloth,  Walther  &  Co.,  New  York, 

drawback  on 

Protest  aeainst  reliquidation 

Jewelry  (Abstract  38942). 
Protest  by  wrong  party;  lumber  (Abstract  38970). 
Protest  fee: 

Abstract  38996. 

Metal  pencils  (Abstract  38761). 

P&t^  de  foie  gras (Abstract  38042). 

United  States  v.  Brown  &  Roese 

Validity  of  protest:  flax  articles  (Abstract  38040). 

Waste  cork  (Abstract  38206). 
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Flrotest: 

Sufficiency  of;  nature  of  protest  (Abstract  38395). 

Timeliness  of 

Protest  invalid;  rough  opals  (Abstract  38869). 

Protest  not  siraed  by  proper  party  (Abstract  38047). 

Protest  signed  by  wrong  party:  niu«ery  stock  (Abstract  38239) 

Protests  su>andoned  (Abstract  38144). 

Protests  dismissed  (Abstracts  38055  and  38140). 

Protests  filed  too  late  (Abstract  38107). 

Pruning  knives.    (See  Budding  knives.) 

Public  documents  of  foreign  Governments;  printed  more  than  20 

years  (Abstract  38165). 
Publications  for  gratuitous  private  circulation  (Abstract  88631). 
Publications,  paper  coverea;  current  literature  (Abstract  38933). 
Pulp  of  olives;  waste  (Abstract  38009). 
Pulpboard;  sheathing  paper  (Abstract  38847). 
Punk  (Abstract  38407). 


Quilts,  cotton.    (See  Cotton.) 

Quilts,  towels,  and  bath  mats,  Jacquard  figured. 


Badio  apparatus;  neutrality 

Radioscmnitoscopes;   microscopes;   optical   instruments   (Abstract 

38941). 
Railway  cars,  Harlan  &  Hollingsworth  Co.,  Wilmington,  Del.,  draw- 
back on 

Raincoats;  wool  wearing  apparel  (Abstracts  38429  and  38473). 
Rakes;  agricultural  implements: 

Abstract  38713. 

Appeal  from  Abstract  38713 

RapeFoed  oil  and  petroleum '. , 

Raspberry  shrub;  fruit  sirup  (Abstract  38851). 
Rattan  core  (Abstract  38490). 

Rattan  core  or  reeds,  round,  from  China 

Rattan  reeds: 

Chair  cane  (Abstract  38955). 

Chinese  reeds;  whip  reeds  (Abstract  38083). 
Razor  blades  (Abstract  38017). 
Razor  handles  (Abstract  38974). 
Razor  handles;  knife  blades  (Abstract  38017). 

Razors,  parts  of,  separately  imported 

Reappraisement : 

Appeal;  value  (Abstract  38160). 

Validity  of  (Abstract  39020). 
Recleaned  and  polished  rice,  W.  J.  Moses  &  Co.,  New  York,  draw- 
back on 

Red  peppers,  canned  (Abstract  38106). 
Reeds: 

Rattan;  Chinese  reeds;  whip  reeds  (Abstract  38083). 

Round  (Abstract  38302). 
Refined  chicle,  Wm.  Wrigley,  jr.  Co.,  Chicago,  111.,  drawback  on. . . . . 
Refined  essential  oil  of  orange,  Magnus,  Aiabee  &  Reynard  (Inc.), 

New  York,  drawback  on 

Refined  glycerin 

Rehearings  granted: 

Antimony  oxide;  Fuerst  Bros.  &  Co.,  779340  (Abstract  39022). 

Aromatic  substance;  Dodge  Olcott  Co.,  783315  (Abstract  39023). 

Articles  of  personal  adornment;  imitation  jet  articles;  Downing  A 
Co.,  429034  (Abstract  38146). 
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Rehearings  granted--Continued. 

Baskets;  Biirley  &  Tyrrell  Co.,  776789  (Abstract  38860). 

Books  containing  newspapers;  J.  Eeeley,  744805  (Abstract  38859). 

Chemical  glassware:  Eimer  &  Amend,  679021  (Abstract  38853). 

Christmas  labels:  Gibson  Art  Co.,  723593  (Abstract  88145). 

Pigared  cotton  cloth;  A.  L.  Reid  &  Co.,  779440  (Abstract  38856). 

Fish  in  tins;  P.  V.  Bright  Brokerage  Co..  489709-36792,  etc.  (Ab- 
stract 38416). 

Fish  in  tins;  Moos  &  Co.,  590850  (Abstract  38746). 

Fish  roe;  North  American  Mercantile  Co.  et  aJ.,  743955,  etc. 
(Abstract  38147). 

Glaes articles;  Semon,  Bache  &  Co.,  523428,  etc.  (Abstract 34809). 

Glass  disks;  Semon,  Bache  &  Co.,  716920,  etc.  (Abstract  38300). 

Hollow  ware;  Rothschild,  Meyer  &  Co.,  776662  (Abstract  38299). 

Jacquards,  figured;  Carson,  Pirie,  Scott  &  Co.,  767021  and  774251 
(Abstract  38745}. 

Jacquards,  figured;  Enauth,  Nachod  &  Kuhne,  780309  (Abstract 
38855). 

Jacqiiard  figured  upholstery  goods;  Stone  &  Downer  Co.  et  al., 
772888,  etc.  (Abstract  38414). 

Leather  cue  tips;  Brunswick-Balke-Collender  Co.,  780334  (Ab- 
stract 38858). 

Machine  for  making  fiah  nets;  linen  Thread  Co.,  764594  (Ab- 
stract 38411). 

Metals;  A.  Kastor  &  Bros.,  780838  (Abstract  38749). 

Modeling  clay;  Embossing  Co.,  781290  (Abstract  38415). 

Peppers,  canned;  Austin,  mchols  &  Co.  754557  (Abstract  38298). 

Pile  fabrics;  Anderson  &  Co.,  760726,  etc.  (Abstract  38857). 

Pins;  A.  J.  Hm^uo  &  Co.,  747738,  etc.  (Abstract  38410). 

Plated  ware;  Dieckerhoff,  Raffloer  &  Co.,  751077,  etc.  (Abstract 
38861). 

Potatoes,  desiccated;  appraiser's  report;  W.  K.  Jahn  Co.,  762990 
(Abstract  38412). 

Rattan  reeds;  Wilfred  Schade  &  Ck).,  758367  (Abstract  38748). 

Rosaries;  E.  Aubry,  775272  (Abstract  38854). 

Spruce  molding;  P.  D.  Bums,  784002  (Abstract  39024). 

Toy  fans;  M.  D.  Levy  &  Co.,  768314  (Abstract  38408). 

Tuckings;  Snow's  United  States  Sample  Express  Co.  et  al., 
745794,  etc.  (Abstract  38747). 

Weight  of  cheese;  Coroneoe  Bros.,  765348  and  771666  (Abstract 
38744). 

Wood  pulp;  0.  G.  Hempstead  &  Son,  641191  (Abstract  38413). 
Reliquaries;  bookmarks;  crucifixes  (Abstract  38571). 
Reliauidation: 

Commissions;  warehouse  goods  (abstract  38264). 

Hatters'  plush  (Abstract  38275). 

Protest  against 

Relic^uidation  denied;  Austrian  currency. 

BepaiFs;  diamonds,  unset,  and  other  precious  stones 

Replicas  or  reproductions,  and  copies;  sculptures 

Rei>ortof  transactions  on  Cat.  No.  3063  amended 

Residence;  personal  effects  (Abstract  38334). 

Resin;  crude  drug  (Abstract  38577). 

Resurrection  plants;  moss  (Abstract  38787). 

Revolving  flats,  etc.,  Saco-Lowell  Shops,  Boston,  Mass.,  drawback  on. 

Rewarphouse  entiles;  stamp  tax 

Rhubarb,  canned;  v^tabies;  fruit  (Abstract  38883). 

Ribbon  gold  leaf,  W.  M.  Coe  Manufacturing  Co.,  Providence,  R.  I., 

drawback  on 

Ribbons,  veils^  cotton  nets,  etc.  (Abstract  38783). 

Rice,  M.  Philhps  &  Co.,  Sacramento,  Cal.,  drawback  on 

Rice  mill;  agricultural  implements  (Abstract  38584). 
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Kipple  mantlinie;;  Angora  goat  hair  cloth  (Abstract  38148). 
Rock  crystal;  nicol  prisms  (Abstract  38341). 

Rope  chain;  jewelry  (United  States  v.  Massce  &  Co.) 

Rosaries: 

(Abstracts  38309,  38371,  88420,  38622,  38523,  38707,  38728, 38737, 
38761,  38762,  38766,  38767,  38906,  38943,  and  38984). 

Manufactures  of  metal  (Abstract  38193). 

Metal;  appeal  from  Abstract  38523 

Rose  pales;  rose  leaves  (Abstract  38090). 
Rotten  fruit: 

Allowance  for 

Grapes  in  barrels  (Abstract  38483). 

Round  rattan  core  or  reeds  from  China 

Round  reeds  (Abstract  38302). 

Rubber  and  cotton  fabrics  (Abstract  38287). 

Rubber  balloons,  iminflated,  duty  on,  unaer  act  of  1913 

Rubber-faced  cloth  (Abstract  38775). 

Rubble,  brick 

Rugs: 

Antique  tapestiy  panel  (Abstract  38480). 

Material  for  making;  samples  (Abstract  38246). 

Plush,  in  chief  value  of  Angora  goat  hair 

Straw  (Akawo,  Morimura  &  Co.  v.  United  States) 

Rupee;  proclaimed  value 

&. 

Saccharin^  Heyden  Chemical  Works,  New  York,  drawback  on 

Saddle  nails  not  parts  of  saddles 

Safety  fuses  (Abstract  38742). 

Safety  lamps,  miners'  (Abstract  38557). 

Safety  pins  and  hairpins  of  iron  or  steel  wire 

Salt  Cay  and  Cockbum  Harbor,  West  Indies;  no  consul 

Salts  of  antimony: 

Abstract  38660. 

Appeal  from  Abstract  38660 

Samarang,  Java;  certification  of  invoices 

Sample  books;  portfolios  of  lace  (Abstract  38100). 
Samples: 

Models  of  wearing  apparel  (Abstract  38435). 

Porcelain  insulators  (Abstract  38268). 

San  Diego,  PanamarCalifomia  International  Exposition  at 

Sand  Springs  Railway  Co. ,  bond  of,  as  common  carrier 

Sauce,  Melba;  fruit  preserved 

Scammony  resin;  drug  (Abstract  38753). 

Scarfs;  cotton  knit  wearing  apparel 

Scented  or  perfumed  talcum  powder;  toilet  preparation 

Scientific  apparatus: 

Regulations  (Abstract  38328). 

Scissors  (Abstracts  38687  and  38843). 
Scouring  bricks  (Abstract  38623). 

Scranton,  port  of,  changed  to  Port  Pascagoula 

Scrap  iron;  Cuban  treaty  (Abstract  38890). 

Scrap  steel  (Abstract  38126). 

Script  letters  and  words;  surface-coated  paper  (Abstract  38031). 

Sculptures: 

Abstracts  38754  and  38757. 

Copies,  replicas,  or  reproductions 

Marble  lamp  (Abstract  38266). 
Seals: 

Lithographic  prints  (Abstract  38992). 

Tyden 
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Sea  stores 

Secondhand  jute  bags,  stenciled  (Abstract  38362). 
Semiporcelaln  articles;  earthenware  (Abstract  38643). 
Semiprecious  stones;  jade  (Abstract  38702). 
Sewing  machines: 

Power-transmitting  tables  for 

Toy  (Abstract  38521). 
Sewing  silk;  spun-^k  vam  (Abstract  38272). 
Sheathing  paper;  pulp  board  (Abstract  38847). 

Sheepskin  scraps  with  wool  on;  wool  waste 

Sheet  steel,  open-hearth  process  (Abstract  38122). 

Shellac  wax;  montan  wax  (Abstract  38932). 

Shells,  Baldwin  Locomotive  Works,  Philadelphia,  Pa.,  drawback  on. 

Shippers'  export  declaration  and  export  procedure 


Ship's  equipment: 

Appeal  from  Abstract  38248 

Panama  Canal  act  (Abstract  38248). 
Shirt  bosoms,  tucked  (Abstract  38318). 
Shoe  buckles;  metal  buckles  (Abstract  38195). 
Shoe  buckles  or  slides,  steel  (Abstract  38711). 
Shoe  buttons: 

Button  molds  or  blanks 

Mother-of-pearl  buttons  (Abstract  38049). 
Shoe  counters,  Columbia  Counter  Co.,  Boston,  Mass.,  drawback  on. 
Shoes: 

Regal  Shoe  Co.,  Philadelphia,  Pa.,  drawback  on 

T.  G.  Plant  Co.,  Boston,  Mass.,  drawback  on 

Shooks;  American  goods  returned  (Abstract  38151). 
Shortage: 

Brandy  (Abstract  38175). 

Collars;  bobbins  (Abstract  38206). 

Embroidery;  conflicting  testimony  (Abstract  38931). 

Japanese  parasols  (Abstract  38044). 

LeiBither  sweatbands  (Abstract  38987). 

Liquor , 

Regulations  governing  allowance 

Sufficiency  oi  protest  (Abstract  38997). 

Wine  (Abstract  38180). 
Shortage  of  net  (Abstract  38830). 

Shortbread;  classification  by  sample 

Shortening,  Southern  Cotton  Oil  Co.,  New  York,  drawback  on 

Shovels  and  spades,  duty  on,  under  act  of  1913 

Shoyu: 

Nigari  (Abstracts  38043  and  38204). 

Sauce  (Abstract  38265). 
Shrapnel: 

Bethlehem  Steel  Co.,  Philadelphia,  Pa.,  drawback  on 

E.  W.  Bliss  Co.,  Brooklyn,  N.  Y.,  drawback  on 

Providence  Engineering  Works,  Providence,  R.  I.,  drawback  on. 
Shrinkage  (Abstract  38835). 
Sidearms;  bayonets  (Abstract  38495^. 
Silk  dress  goods;  woven  silk  fabric  (Abstract  38232). 
Silk  fabrics  (Abstracts  38290,  38545,  38634,  and  38911). 
Silk  hair  nets  (Abstracts  38013,  38034,  38280,  38281,  and  38785). 
Silk  hose,  clocked  (Abstract  38259). 
Silk  hat;  wearing  apparel  (Abstract  38273). 
Silk  hose;  American  goods  returned  (Abstract  38051). 
Silk  mufflers  (Abstracts 38022, 38063, 38129, 38274, 38498-38500, 38561, 

and  38879). 
Silk  noils,  weight  of  (Abstract  38888). 
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Bilk  or  cotton  manufactures  (Abstract  38614). 
Silk  ornaments  (Abstract  38638). 
Silk  plush.    {See  Plush.) 

Silk  tassels;  ornaments  (Willenborg  &  Co.  v.  United  States) 

Silk  veilings  (Abstracts  38916  and  38926). 
Silk  wearing  apparel: 

Gloves  (Abstract  38098). 

Trimmed  hats  (Abstract  38848). 
Silk  wearing  apparel  in  part  of  netting  (Abstract  38717). 
Silk  woven  fabrics;  velvets  (Abstract  38279). 
Silver,  antique  (Abstract  38437). 

Silver-plated  metal  button  shanks 

Sink  brooms;  bamboo  brooms.    {See  Bamboo.) 
Sirup,  sugar  and  honey,  J.  Stromeyer  &  Co.,  Philadelphia,  Pa.,  draw- 
back on ; . 

Size  of  yam;  cotton  cloth  (Abstract  38038). 
Skiving  machines  and  knives  (Abstract  38715). 

Skiving  machines  and  parts  thereof 

Slate  books;  mirrors  (Aostract  38367). 

Slippers  and  bag;  traveling  sets  (Abstract  38319). 

Slippers,  leather  and  cotton,  in  pouches  (Abstract  38153). 

suppers,  straw  (Abstracts  38316  and  38729). 

Smokers'  articles;  jewelry  (Abstract  38905). 

Snap  fasteners: 

Abstracts  38393,  38454,  and  38476. 

Celluloid  articles  (Abstract  38120). 
Soap  (Abstracts  38089  and  38114). 

Somers  Point,  N.  J.,  abolished  as  port  of  entry 

Southern  Steamship  Co.,  bond  of,  as  common  carrier 

Soya  beans,  cooked  aud  salted  (Brown  &  Co.  v.  United  States) 

Soy  sauce;  umeboshi ;  5  per  cent  discount  (Abstracts  38104  and  38131). 

Spades  and  shovels,  duty  on,  under  act  of  1913 

Sparkling  wines  and  champagne,  Luigi,  Bosca  &  Figli,  New  York, 

drawback  on 

Special  Agents  Division,  transfer  of,  to  Customs  Division 

Spectacles  and  ey^lasses,  Pennsylvania  Optical  Co.,  Reading,  Pa., 

drawback  on 

Spelter: 

Granbv  Mining  &  Smelting  Co.,  St.  Louis,  Mo.,  drawback  on . . 

United  States  Smelting  Co.,  drawback  on 

Spirits  from  Great  Britain;  countervailing  duty 

Split  bamboo  (Abstracts  38470,  38488,  38489,  38725,  and  38956). 

Split  pesjse;  countervailing  duty  (Abstract  38249). 

Spoons,  aluminum.    {See  Aluminum.) 

Sprinkler  tops,  decorated  (Abstract  38445). 

Sprinklers,  noly  water;  manufactures  of  wood  (Abstract  38065). 

Sprocket  chains  and  parts  thereof  (Abstracts  38011,  38610,  38714,  and 

38925). 
Spruce  gum;  drugs.    {See  Drugs.) 
Spruce  molding;  lumber  (Abstract  38652). 
Spun  silk;  weigher's  return  (Abstract  38182). 
Spun  silk  yam ;  sewing  silk;  commercial  designation  (Abstract 38272). 
Stained-glass  windows  (Abstracts  38138,  38482,  and  38986). 
Stair  treads  (Abstract  38594). 
Stamp  tax: 

Bonds 

Rewarehouse  entries 

Tobacco;  Philippine  Islsinds 

Star  anise  seed 

Appeal  from  G.  A.  7791 

Starch,  chemically  treated  (Abstracts  38103  and  38136). 
Stationery  supplies  for  field  officers,  purchases  of 
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Statues;  crucifixes;  medals  (Abstract  38871). 
Steam  trawls  (Abstract  38222). 
Steel  balls;  foigings  (Abstract  38032). 
Steel  bars: 

Bessemer  (Abstracts  38013  and  38015). 

Hollow  (Abstract  38909). 
Steel  die  blanks  forged  and  machined  (Abstract  39007). 
Steel  enf^rraved  forms  for  stock  certificates  (Abstract  38877). 
Steel  magnets;  toys  (Abstract  39003). 
Steel  plates,  band  saw  (Abstract  39008). 
Steel  sheets  made  by  crucible  process  (Abstract  38227). 
Steel  shoe  buckles  or  slides  (Abstract  38711). 
Steel  stampings;  steel  shapes  (Abstract  38127). 
Steel  tubes  (Abstract  38542). 
Steel  window  sashes  and  frames  (Abstract  38121). 
Steel  wire  pins  (Abstract  38020). 
Steel  wire  rope,  hemp  covered  (Abstract  38558). 
Stem  ware,  glass.    (See  Glass  stem  ware.) 
Stock  certificates,  steel  engraved  forms  for  (Abstract  38877). 

Stone,  crushed 

Stone  temple;  work  of  art;  appeal  from  G.  A.  7747 

Strawboard;  common  paper-box  board  (Abstract  38384). 
Straw  hats,  trimmed  ^Abstract  38786). 

Straw  rugs  (Akawo,  Morimiira  &  Co.  v.  United  States) 

Straw  slippers  (Abstracts  38316  and  38729). 

Strinf^  for  musical  instruments  (Hscher  v.  United  States) 

Sufficiency  of  protest: 

Appeal  from  Abstract  38205 

Beaded  trimmings  (Abstract  38976). 

Blacking  (Abstract  38346). 

Cotton  cloth;  pile  (Abstract  38432). 

Cotton  towels  (Abstract  38823). 

Fringed  turkey-red  damask  table  covers 

Shortage  (Abstract  38997). 

Vanity  cases,  etc 

Suits  dismissed;  memorandum  decisions;  (3ourt  of  Customs  Appeals 

Sulfothyol,  free  of  duty,  under  act  of  1913 

Sunday;  neutrality;  belligerent  war  vessels 

Surface-coated  paper: 
.   Abstracts  38972,  38975,  and  38983. 

Boxes  (Abstracts  38460  and  38475). 

Labels,  etc 

Script  letters  and  words  (Abstract  38031). 
Surface-coated  paper,  white,  flint  glazed 

Abstract  38993. 

Surgical  forceps,  etc.;  nippers  and  pliers 

Sui]gical  instruments;  pergonal  effects  (Abstract  38141). 
Swivels  for  neck  chains;  parts  of  jewelry  (Abstract  38632). 

T. 

Table  centers;  drawnwork  articles  (Abstract  38236). 
Table  covers: 

Cotton,  fringed,  woven  on  Jacquard  loom  (Abstract 

Fringed  turkev-red  damask 

Openwork  cotton  (Abstract  38394). 
Tftble  damask: 

Cotton  quilts  (Abstract  38433). 

Cotton  towelH  (Abstracts  38814, 38815,  and  38823). 
Table  knives  and  forks  rAstract  38611). 
Talcum  powder,  scented  or  perfumed;  toilet  preparation. 
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Tanning  material: 

Cutch  (Abstract  38790>. 

MangfTove  extract  (Abstract  38085). 

Myrabolam  extract  (Abstracts  38467. 38667,  and  38940). 
Tape  mea8iu*e8  in  metal  cases  (Abstract  38529). 
Tare: 

Reg:u]ation8;  weight  of  sugar  (Abstract  38008) 

Tins ;  olive  oil 

Tariff  act  of  1913;  immediate-transportation  entry  (Abstract  38978). 
Tea  coverings: 

Abstracts  38219, 38224, 38247, 38320,  and  38469. 

Appeal  from  Abstract  38142 

Tea,  immediate  coverings  of  (Abstract  38142). 

Tea-seed  oil,  duty  on,  under  act  of  1913 

Tea  sets,  toy;  earthenware  (Abstract  39018). 
Tea  strainers,  wire  (Abstract  38166). 
Tea  sweepings: 

Abstract  38406. 

Denatured;  dutiable  weight  (Abstract  39015). 

Telegramp,  omit  Utters  "D.  C."  from 

Telesrraph  poles,  cross  arms  for  (Abstract  38964). 
Tele?copes;  toys  (Abstract  38601J. 

Tennis  balls;  manufactures  of  rubber;  toys  (Abstract  39000). 
Terry-cloth  bib?  (Abstract  38388). 

Testing  machines,  gear  cutters,  etc 

Texas-Mexican  Railway  Co.,  bond  of,  as  common  carrier 

Textbooks;  Everyman  s  Library  (Button  &  Co.  v.  United  States).  - . . 
Theatrical  effects;  wearing  apparel  (Abstract  38895). 
Thermometers: 

Bath  and  dairy  (Abstract  38382). 

Component  of  chief  value  (Abstract  38750). 
Thimbles,  plated  (Abstract  38450). 
Thorium  nitrate.  Rare  Earth  Chemical  Co.,  New  York,  drawback  on. 

Tiles,  plain  unglazed;  semivitrified  tiles 

Timers,  duty  on,  under  act  of  1913 

Timers;  manufactureres  of  metal 

Abstract  38168. 

Timeliness  of  protest 

Tinsel  thread  trimmings,  nets,  and  galloons  (Abstract  38849). 
Tissue  paper;  wrapping  paper  (Grermania  Importing  Co.  v.  United 

States) 

Tobacco,  leaf.    (See  Leaf  tobacco.) 

Stamp  tax  on;  Philippine  Islands 

Toilet  arUcles;  Licht  mitin  (Abstract  38653). 
Toilet  preparations: 

Abstract  38087. 

A.  S.  Hinds,  Portland,  Me.,  drawback  on 

Aubry  Sisters  (Inc.),  New  York,  drawback  on 

C.  H.  Selick,  New  York,  drawback  on 

Calisher  &  Co.,  New  York,  drawback  on 

Drawback  on;  T.  D.  32184  amended 

I.  L.  Lyons  &  Co.  (Ltd.),  New  Orleans,  La.,  drawback  on 

Medicinal  preparations  (Abstract  38705). 

Pond's  Extract  Co.,  New  York,  drawback  on 

Toilet  preparations  and  perfumes,  Arthur  Chemical  Co.,  New  Haven, 

Conn.,  drawback  on 

Toothpick  holders;  metal  pencils  ^Abstract  38551^. 

Tops  or  clasps,  metalf  for  silk,  leather,  or  beaded  oags 

Towel  racks  and  door  knobs,  glass  (Abstract  38600). 

Toweling,  cotton  (Abstract  38478). 

Towels  and  wash  cloths,  cotton  (Abstract  38387). 
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Towels: 

Bath  mats,  and  quilts,  Jacquard  figured 

Cotton.    (See  Cotton  towels.) 

Turkish.    (See  Turkish  towels.) 

Union.    {See  Union  towels.) 
Toys: 

Abstracts  39000,  S9001,  39003,  and  39018. 

Easter  baskets 

Fans  (Abstract  38157  and  38896). 

Mirror  puzzles  (United  States  v.  Sears,  Roebuck  &  Co.) 

Sewing  machines  (Abstract  38521). 

Telescopes  (Abstract  38601). 
Triangles;  musical  instruments  (Abstract  38904). 

Transfer  of  Division  of  Special  Agents  to  Division  of  Customs 

Transportation  of  Government  employees  and  property 

Transportation  re9uest;  bill  of  lading 

Traveling  sets;  slippers  and  bag  (Abstract  38319). 

Treasury  Department,  improvement  of  business  methods  in 

Trick  cicarette  and  match  boxes;  trick  pencils  (Abstract  38528). 
Trimmed  hats;  silk  wearing  apparel  (Abstract  38848). 
Trimmed  straw  hats  (Abstract  38786). 
Trimmings: 

Abstracts  38951  and  38952. 

Beaded  (Abstract  38936). 

Beaded  articles,  appliqu^d  articles  (Abstract  38759). 

Wool  wearing  apparel  (Abstract  38615). 

Woven  fabrics  with  loops  on  one  edge  (Abstract  38684). 
Trimmings  and  laces;  metal  threads  (Abstracts  39014). 
Trimmings  and  ornaments  of  beads  and  nettings  (Abstracts  38560  and 

38586). 
Trimmings  in  part  of  net  (Abstract  38928). 
Trimmings  or  edgings,  cotton  (Abstract  38097). 

Trinidad  de  Cuba;  no  consul 

Tripods,  camera  (Abstract  38452). 

Tucked  shirt  ba<)oms  (Abstract  38318). 

Tucked  wearing  apparel  (Abstracts  38363,  38544,  38730,  and  38829). 

Tulip  bulbs;  tulips  (Abstracts  38202,  38203,  and  38243). 

Tunny  fish  (Abstract  38443). 

Turbine  wheels  and  parts,  William  Cramp  &  Sons  Ship  &  Engine 

Building  Co.,  Philadelphia,  Pa.,  drawback  on 

Turkish  towels: 

Abstract  38296. 

Bath  mau;  bath  robes  (Abstract  38811). 

Cotton  towels  (Abstracts  38312  and  38360). 

Turks  Island,  West  indies;  certification  of  invoices 

Tweezers,  so-called  dental 

Tyden  seal;  car,  package,  and  baggage  seals 
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Ultramarine  blue  (Abstracts  38629  and  38840). 
Umbrella  handles;  boxwood  slicks  (Abstract  38472). 
Umbrella  fabrics,  cotton  chief  value  (Abstract  3S969). 
Umbrella  ribs  and  frames,  Newark  Rivet  Works.  Newark,  N.  J.,  draw- 
back on 

Umeboshi;  pickles.     (See  Pickles.) 
Uncoated  paper  (Abstract  38459). 
Underwear: 

Linen  Underwear  Co.,  Greenwich.  N.  Y.,  drawback  on.. 

Richmond  Underwear  Co.,  New  York,  drawback  on 

Unfinished  amber  necklaces  (Abstract  38570). 
Unfinished  brass  chain  (Abstract  38944). 
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Unfinished  pipe  bowls  (Abstract  38991). 

Uninflated  niober  balloons;  act  of  1913 

Union  damask: 

Abstract  38825. 

Cotton  table  damask  (Abstract  38618). 

Manufactures  of  flax  (Abstract  38504). 
Union  towels  (Abstracts  38234  and  38288.) 
Untrimmed  hats  (Abstract  38935^. 
Upholstery  goods;  nets  and  nettings '. 

V. 

Vacuum  bottles  (Abstract  38524). 
Validity  of  reappraisement: 

Abstract  39020. 

Packing  chai<?es  (Abstract  38845). 
Valonia  extract  (Abstract  38187). 
Value  (Abstracts  38899,  39017,  and  39021). 
Value  of  wool  (Abstract  38628). 
Values,  of  foreign  coins.    {See  Coins.) 

Vanillin,  Fries  Bros.,  New  York,  drawback  on 

Vanity  cases,  etc.;  sufficiency  of  protest 

Vegetable  black;  bone  black  (Abstract  38301). 
Veiretable  fiber:  ' 

Abstracts  38670,  38689,  and  38690. 

Fenders  (Abstract  38391.) 

Incorporation  of  record  (Abstract  38026). 
Vegetables  in  natural  state;  lupins  (Abstnu:t  38756). 
Veilings,  silk  (Abstract  38916). 
Veils  and  infants'  dresses,  8.  Hollander  &  Sons,  New  York,  drawback 

on 

Veils;  wool  falls  (Abstract  38317). 

Velvets;  silk  woven  fabrics  (Abstract  38279). 

Velvet  table  covers,  etc.  (Downing  &  Co.  v.  United  States) 

Vermouth,  Forges  &  Levy,  New  York,  drawback  on 

Yessels: 

Merchandise  for  construction  or  repair 

Motor  engines  for  propulsion  of;  free  entry 

Parts  for  building^engines;  appeal  from  Abstract  38248 

Vest  chains;  jewelry  (Abstract  38189). 

Violin  muteis;  parts  of  musical  instruments  (Abstract  38839). 

Viscose  bottle  caps  (Abstracts  38028,  38163,  and  38630). 

W. 

Wafers,  lithographicall^r  printed  (Abstract  38582). 
Warehouse  gmxis,  permit  of  delivery  (Abstract  38184). 

War  vessels,  belligerent;  neutrality;  Sunday 

Wash  blue  (Abstract  38840). 

Wash  cloths  and  towels,  cotton  (Abstract  38387). 

Waste  cork;  protest  fee  (Abstract  38205). 

^Vaste' 

Cotton  linters  (Abstract  38315). 

Gunny  shoddy  (Abstract  38270). 

Jute  threads  or  strings  (Abstract  38887). 

Mohair  backings  (Abstract  38863). 

Pulp  of  olives  (Abstract  38009). 

Wool  (Abstract  38537). 
Watch  bracelets 

Toys  (Abstract  38822). 
Watches  and  bracelet  watches,  Omega  Watch  Co.,  New  York,  draw- 
back on 
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Wax: 


Abstracts  38325  and  38374. 

Montan  pitch  (Abstracts  38053,  38176,  and  38325). 

Phonograph  records 

Wearing  apparel: 

Embroidered  (Abstracts  38497  and  38501.) 

Leather  shoes  (Abstract  38199). 

Silk  hat  (Abstract  38273). 

Theatrical  effects  (Alistract  38895). 

Tucked.    (Sfe  Tucked  wearing  apparel.) 

Wool.    (Sfie  Wool.) 
Wearing  apparel  in  part  of  braid  (Abstracts  38496,  38636,  38637,  38718, 

and  38985). 
Wearing  apparel  in  part  of  cotton  nettine  (Abstract  38719). 
Wearing  apparel  in  part  of  trimmings  (Aostract  38951). 

Weasands  or  ox  gullets,  so-called ; 

Weather  strips;  lumber  (Abstract  38867). 

Webbing  and  military  eauipment,  Mills  Woven  Cartridge  Belt  O)., 

Worcester,  Mass.,  drawback  on 

Weigher's  return;  spun  silk  (Abstract  38182). 
Weight  of: 

Cheese  (Abstracts  38240  and  38241). 

Cocoa;  immediate  coverings  (Abstract  38101). 

Ivory  (Abstract  38238). 

Live  poultry  (Abstract  38841). 

Poultry;  immediate  coverings  (Abstract  38139). 

Seeds:  pine  cones  (Abstract  38132). 

Silk  nods  (Abstract  38888.) 

Sugar;  tare;  reflations  (Abstract  38008). 

Western  Pacific  Railway  Co..  bond  of,  as  common  carrier 

Wheel  scraper,  bowl  (Abstract  38712). 
Whisky: 

Breakage;  nonimportation  (Abstract  38263). 

Countervailing  duty  (Abstract  38218). 
Whistles: 
•     Abstract  38803. 

Brass 

Metal  (Abstract  38527). 
White  glazed  papor;  surface-coated  paper  (Abstract  38972). 
White  surface-coated  paper: 

Abstract  38993. 

Flint  glazed 

Window  curtains,  finished  Nottingham  lace,  scalloped 

Window  glass  circles  or  disks  (Abstract  38117). 
Window  sashes  and  frames: 

Gun  metal  (Abstract  38706). 

Steel  (Abstract  38121). 
Windows: 

Church.    {See  Chiwch  windows.) 

Stained  glass  (Abstract  38986). 

Wine  or  liquors,  allowance  for  loss  of 

Wine;  shortage  (Abstract  38180). 

Wire,  platinum  and  iridium 

Wire  rope,  Williamsport  Wire  Rope  Co.,  Williamsport,  Pa.,  draw- 
back on 

Wire  staples;  bent  wire  (Abstract  38716). 
Wire  tea  strainers  (Abstract  38166). 

Witch-hazel,  drawback  on;  T.  D.  31991  revoked 

Women's  lambskin  gloves  (Abstract  38081). 

Wood  and  metal  handles  for  butchers'  steels  (Abstract  38447). 

Wood  and  metal  pencils  (Abstract  38873). 
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Wood  barking  machines,  Green  Bay  Barker  Co.,  Green  Bay,  Wis., 

drawback  on 

Wood  baskets;  appeal  from  Abstract  38070 

Wood  bellows  (Abstract  38649). 
Wooden  statuary;  works  of  art  (Abstract  38213). 
Wood,  manufactures  of  (Abstract  38058). 
Wood  pulp: 

Abstracts  38327  and  38547. 

Canadian  reciprocity  (Abstracts  38152  and  38186). 

Favored  nations  (Abstracts  38108,  38109,  and  38898). 
Wood-sbaving  ropinss;  chip  (Abstract  38962). 
Wool  and  flax  card  cloth  (Abstract  38355). 
Wool  belting  (Abstract  38536). 
Wool,  class  3  (Abstract  38428). 
Wool  cloth: 

Abstracts  38510,  38585,  and  38808! 

Dress  goods  (Abstract  38424). 

Flannels  (Abstract  38441). 

Mohair  (Abstracts  38376  and  38846 
Wool  dress  goods  (Abstract  38508). 
Wool  falls;  veils  (Abstract  38317). 
Wool  grease;  lanolin  (Abstract  38679). 
Wool,  value  of  (Abstract  38628). 
Wool  waste: 

Abstracts  38378  and  38537. 

Cashmere  noils  (Abstracts  38198  and  38806). 

Mohair  noils  (Abstracts  38050,  38326,  and  38691. 

Scraps  of  sheepskin  with  wool  on 

Wool  wearing  apparel: 

Abstracts  38509,  38807,  38473,  and  38474. 

Braids  or  ornaments  (Abstract  38912). 

Hoods  (Abstract  38922). 

Raincoats  (Abstract  38429). 

Trinmiings  (Abstract  38615). 
Woolen  coats;  embroidered  wearing  apparel  (Abstract  38927). 
Workbaskets  (Abstract  38321). 
Workboxes;  manufactures  of  wood  (Abstract  38891). 
Works  of  art: 

Ivory  (Abstract  38686). 

Limestone  statues;  antiques  (Abstract  38937). 

Manufactures  of  marble  (Abstract  38757). 

Marble  articles  (Abstract  38242). 

Marble  fonts  and  seats  (Abstract  38064). 

Appeal  from  Abstract  38064 

Stone  temple;  appeal  from  G.  A.  7747 

Wooden  statuary  (Abstract  38213). 
Worsted  cloth,  Uxbridge  Worsted  Co.,  Lowell,  Mass.,  drawback  on  . 
Woven  fabrics: 

Abstracts  38061,  38094,  and  38096. 

Lamp  shades  (Abstract  38477). 
Woven  faoricB  with  loops  on  one  edge ;  trimmings  (Abstract  38684). 
Woven  flax  articles  (Abstract  38170). 
Wrapping  paper;  tissue  paper  (Germania  Importing  Co.  t*.  United 


Dept. 
No. 


35750 
35711 


35714 


States). 


Writing  ink  (Abstract  39005). 


X. 


Xylenol  and  cresylic  acid,  classification  of,  under  act  of  1913 35667 


35665 
36774 


35988 


G.A. 
No. 


7774 
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Y. 

Yacht,  forei^  built .'. . 

Yam,  mohair  and  wonted  (Abstract  38377). 
Yam  number,  cotton  cloth.    (See  Cotton  doth.) 

YamB,  drawback  on 

Yellow  metal  circles;  manuliactures  of  metal  (Abstract  38124) 

Z. 

Zinc-bearing  and  lead  ores  (Abstract  38559). 

Zinr-bearinfc  ore;  additional  duty 

Zi DC  ore,  appraisement  of 
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35006 
35946 


35948 
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No. 


7784 


7828 
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